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Resume: The relevance of this topic is due to the fact that domestic science is
increasing interest in the application of the arbitration agreement. It is considered by
various scientists in scientific works. The arbitration agreement is an important
instrument for regulating foreign economic relations.
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HNucTuTyT apOuTpaskHOTO CcoTanieHus: OblT u3BecTeH emie B J{peBHem Pume, rioe

OblIa pacrnpocTpaHeHa MpaKTUKa Mepeay KOMMEPUYECKHUX CIIOPOB HE3aBUCUMOMY
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cnenuanucty (arbitrum), HangenmeHHOMy TpaBOM CYAWTH 1O COOCTBEHHOMY
ycMOTpeHuio. !

ApOuTpaXHBIM COTJIAIICHUEM Ha3bIBAlOT COTJIAIIEHHWE CTOPOH O TIepeaaye
criopa (BCeX WU OTpPeACTICHHBIX ), KOTOPbIE BO3HUKIIU JTMO0 MOTYT BOSHUKHYTD B CBSI3U
C OmpeAenéHHbBIMH TPAaBOOTHOUICHUSMH, HE3aBUCUMO OT TOT0, HOCHJIO OHO
JOTOBOPHOM XapakTep JIuOO HET.

CymHOCTh apOUTPaKHOTO COTJIANICHUS BHIPA)KEHA B TOM, YTO OHO 3aKpEIUiseT
HOPSIIOK Mepejauu CTOPOHAMH BO3HHKILIETO CIIOpa Ha pa3peleHre B MEKIyHapOIHbIN
KOMMEPYECKHI apOuTpaxK.

JlaHHOE COTrJIallleHue MPEJCTABISET COOOH CaMOCTOSITEIBHBIN TpakJaHCKO-
IIPABOBOW TOTOBOP, HE3ABUCUMBIM OT OCHOBHOTO.

['oBopss 00 apOUTpaKHOM COIJIAIEHUHU, CTOUT 3aTPOHYTh HPUHIUIBL, Ha
KOTOPBIX OHO CTPOUTCH.

Ipunyun «komnemeHyus KOMnemeHyuiL)

[TpuHLIMIT O3HaYaeT BO3MOKHOCTb apOUTpaXxa peraTh BOIPOC O HATMYUH Y HETO
KOMIIETEHIIUU TOCJIE€ BO30YKJIEHUS WM B XOJ€ pa3dupaTesbcTBa 0€3 oOpalieHus K
rOCyIapCTBEHHOMY CyJly, KOTOPBIA B CBOIO OYEPEh B MOCIEAYIOMIEM OCYIIECTBIISIET
KOHTPOJIb B OTHOIIEHUH TAKOT'O PELICHHUS.

Ilpunyun A8MOHOMHOCIU apoumpa’xcrnozo cocnauenusn
(Oucno3umuenocmu)

OTpaxaeTcst B TOM, UTO CYJ] HaJIeJII€TCsl BO3MOKHOCTBIO pacCMaTpuBaTh BOIIPOC
O JEWCTBUTEIHHOCTH apOWTPAXHOTO COTJIANICHHWS BHE 3aBUCUMOCTH OT BOIpOca
JEHUCTBUTENLHOCTH OCHOBHOTO JIOTOBOPA.

[TpuHLIMI TUCTIO3UTUBHOCTH COCTABIISIET OCHOBY YAaCTHOIIPABOBBIX OTHOIICHUH.
[Tomaraem, 94TO IPUMEHUTENHHO K MEXIYHAPOJHOMY KOMMEPUYECKOMY apOUTpPaxKy B
LEJIOM U apOUTPaXHOMY COIVIAIIECHUIO B YAaCTHOCTU MPHUHIMM AUCIO3UTUBHOCTU

ABJISIETCS JIOTUYECKUM ITPOJIOJKEHUEM CBOOOIBI IPAKIaHCKO-IIPABOBOIO 10r0BOPa.?

! Kasagenox Cetnana IOpreHa ITocie/IcTBHS aHTHYHOTO TEHE3HCA MHCTHTYTA apOUTPaKHOTO COTTIAIIEHHS B COBpEMeHHOH Poccun
// Becrruk Boal'V. Cepus 5: IOpucnpynenumst. 2014. Nel. URL: https://cyberleninka.ru/article/n/posledstviya-antichnogo-genezisa-
instituta-arbitrazhnogo-soglasheniya-v-sovremennoy-rossii (zata o6pamenus: 25.12.2019).

2 Wumakosa A.O., Kaszauenok C.1O. TIposBieHHss NPUHIMNA AMCTIO3UTHBHOCTH B apOUTPAKHOM COTNANIEHHH KaK HHCTUTYTE,
onpenerstorieM ruokocts MKAC // Bectauk CamI'V. 2014. Ne5 (116).
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ApOuTpa)kHOE  COTJIAlIEHHEe MOXKET BbIpaXaTbcd B JABYX (opmax:
apoumpa’;cnan 02080pKa u apoumpasicHovlit KOMRPOMUCC.

Apoumpasicnasa 02060pka SBISETCS YaCTbI0 KOHTPAKTa U BKIIIOYAETCS B €0
TEKCT Ha CTaAuM pPa3pabOTKM U  3akiroueHusa. [Ipy >TOM OroBopka HOCHUT
CaMOCTOSITENIbHBIN XapaKTep, XOTh B BXOJUT B YACTh 3aKIF0YaEMOI0 KOHTPAKTA.

Apoumpasicnvlii Komnpomucc B OTINYUE OT OTOBOPKH BBICTYNaeT KakK H
OTJCNbHO  COTJAIlIEHWE, 3aKJIIOYEHHOE CTOPOHAMHU IMOCI€  BO3HHUKHOBEHHUS
KOHKPETHOT'O CIIOpa U HE3aBUCSILEEe OT OCHOBHOTO KOHTPAKTA.

Tak, B ciydae, ecnu apOUTpaXHOE COTJIAIICHHUE 3aKIIOYACTCsl OTIEIBHO OT
JI0OTOBOpA, IPY BHECEHUU U3MEHEHUI U JOMOJIHEHUH B TEKCT COIIAIlIEHUs, CTOPOHBI
JOJHKHBI 00J1a/1aTh HEOOXOJUMBIMHU MTOJTHOMOYHUSIMU Ha TIOJITMCAHKIE COTJIAIICHHUS, a B
MPETyCMOTPEHHBIX JTOBEPEHHOCTHIO HIIM 3aKOHOM CITydasix TpeOyeTcs MOCieIyromiee
0100p€EHNE COBEPIIEHHOM CIENKH TPEACTABIIAEMBIM JIMIIOM.>

JInst AeCTBUTENBHOCTH apOUTPAKHOTO COTJIAIEHUS HEOOXOAMMO COOJIOCTH
CJIEeyIoIIne yCIIOBUSI: CTOPOHBI JOJKHBI o0nanatp Ha/exanen
NpaBOCyOBEKTHOCTBIO, 3aKJIOUEHUE COTJIAIIEHHWE JOJDKHO IMPOMCXOJUTh Ha
JI00POBOJIBHON OCHOBE, JOMYCTUMOCTh CTOpa Ui JAaHHOTO pa30upaTeNbCTBa, a Tak
&Ke coOroIeHne Hauiexkaniei hopmel (muchMeHHas hopma).

Cornamenue cuuTaeTrcs 3aKIIOYEHHBIM B NHCHBMEHHOW (opme, eciu OHO
COJICPKUTCS B TOKYMEHTE, MMOAMMCAHHOM CTOPOHAMH, HITH 3aKIIF0OYEHO ITyTeM 0OMeHa
nUChbMaMH, COOOILIEHUSIMHU IO TeJeTaiy, Tenerpady Uil ¢ MCHOJb30BaHUEM HHBIX
CPEICTB DJIEKTPOCBS3H, OOCCIEUMBAOIINX (DUKCAIMIO TAaKOTO COTJAIICHHUS, OO
myTeM OOMEHA MCKOBBIM 3asiBJICHHEM M OT3BIBOM Ha UCK, B KOTOPBIX OJIHA U3 CTOPOH
YTBEPIKIAET O HAMYMHK COTJIAIIEHHMS, @ Apyras IIPOTHB 5TOTO HE BO3paxaer.

MKAC npu BKJIIOUEHHH B TEKCT JOTOBOpa apOUTPAKHON OTOBOPKHU Mpejiaract
HCIIOJIb30BaTh CJenylomyo QopmynupoBky: "Bce cmopbl, pa3Horiacusi WiH

TpeOOBaHUs, BOZHUKAIOIINE W3 HACTOSIIErO JOroBOpa (COTrJaIleHus) UK B CBSI3U C

3 Kasauenoxk Cpernana IOpbeBHa IOpuaudeckue NOCIENCTBHMS NPUMEHEHHS HEKOTOPBIX (OPM apOUTPasKHOIO
cornaurenus / Bectauk Bonl'V. Cepus 5: IOpucnpynenmms. 2015. Nel.

4 Kazauenok Caernana IOpsesHa IOpuauueckue nocsieacTByS IPUMEHEHUS HEKOTOPHIX (OPM apOHTPa)kHOTo coryanienus / BecTHuk
Bonl'V. Cepus 5: IOpucnpynennus. 2015. Nel.
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HHM, B TOM YHUCJI€ KaCAlOIIMECS €r0 HWCIOJHEHHWs, HApYyUICHHUs, MPEKPALICHUS WU
HEJECHCTBUTEIBHOCTH, MOJIEKAT pa3pelIeHUI0 B MexIyHapOJHOM KOMMEPYECKOM
apOuTpaxkHOM cyJie Tipu ToproBo-mpoMbIiieHHON nanate Poccuiickoit denepaiiuu B
COOTBETCTBUHM C ero PernamenTom".

Jannass GopMynMpoBKa Ha B3IJIAJ aBTOpa SIBJIAETCS JOCTATOYHO EMKOM U
JOCTaTOYHO MPOCTA B TIOHUMAHUH.

[Ipu pemenun Bompoca 00 apOWTPaXHOW OTOBOPKE B COIIAMICHUAX C
KOHTpareHTaMu u3 Apmenuu, benbrum, bonrapuu, Wunum, Kutas, PecnyOmauku
Kopes, JlatBum, Maxkenonun, MongaBuu, Ilonpmu, CrnoBeHun, YKpauHsl,
OuunsaHanu, Yexun, ANOHUM CIEQyeT YYUTHIBATh PEKOMEHIALMUA COIJIAIICHUH O
COTpYJHUYECTBE B oOjacTu apOutpaxa, 3akitoueHHbIX TIIIT PO c¢ 3apyOexHbIMU
TOPrOBBIMM IIAJIATAMHU U apOUTPAKHBEIMH LIEHTPAMH.>

3HaueHHEeM apOUTPaKHOTO COTJIALICHUSI SBISETCS TO, YTO HMEHHO OHO
HAJICJISIET CYJ KOMIIETCHIIMEN ISl pACCMOTPEHUS ONPEAEIICHHOTO CIIopa.

[IporieccyanbHO-IPAaBOBBIM MOCEACTBUEM JIEUCTBUTEIBHOTO apOUTPAXKHOTO
COIVIAIIEHUsI BBICTYIIAET MCKJIIOUCHUE IOPUCAUKLIHUA TOCYIAapCTBEHHOIO CyJa.
Mex1yHapoiHbI€ JOTOBOPHI M HAIIMOHAJILHOE 3aKOHOAATEILCTBO OOIBIITMHCTBA CTPaH
IpenycMaTpUBaIOT 00s3aHHOCTh TOCYIAPCTBEHHOTO CY/Ia OCTAaBUTH 0€3 pacCCMOTPEHHUS
UCK TI0 CHOpY, B OTHOIIEHHWHM KOTOPOTO HUMEETCs TpeTerckoe (apOUTpa)KHOE)
corjamienue. B ciiydae oOparieHust OTHOM U3 CIOPSIIHUX CTOPOH B CyJ B HApyILICHUE
apOUTPaXKHOTO COTJIAIIEHUSA, Cya O00s3aH OTKa3aThCsi OT PACCMOTPEHHUs CIopa,
IpHU3HAB Ce0s1 HEKOMIIETEHTHBIM.

Takum 00pa3zom, MOKHO CHENaTh BBIBOJ O TOM, YTO apOUTPaKHOE COTIIAIIICHHUE

ABIICTCA Ba’KHbIM HHCTPYMCHTOM PETYIINPOBAHUA BHCITHCOKOHOMMHNYCCKHUX

OTHOIIIEHUH.

5 Cm.: Koctun A. A. KommenTapnii k ctatham 7 u 8 3akona P "O MexyHapoHOM KoMMepUeckoM apoutpaxe" // Tpetetickuii
cya. 2004. Ne 6; O »xe. Apdutpaxxnoe cornanienue / MexayHapoJHblii komMMepueckuil apoutpaxk. 2005. Ne 2.

6 Cm.: Cepreepa M. B. Ap6utpaskHoe cornanieHue 1 KOMIETEHIHs MeX/TyHapoAHOT0 KOMMEPUECKOro apouTpaxa / MockoBcKuii
KypHai MexayHapoaHoro npasa. 2003. Ne 1. C. 204-205.
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ApOuTpa)kHOE COTJIAIICHUE TO3BOJSET 3aKPENUTh OIpPENeTICHHBINA TMOPSIOK
nepefayd CTOpOHaMM BO3HHMKIIETO CIOpa Ha pa3pelieHue B MEXAYHapOIHBIN

KOMMEpYECKU apOuTpax.
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