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PEAJINZALIUA NIPUHIUIIA JOBPOCOBECTHOCTMU IMPU 3ALIUTE
MPAB NPEJANPUHUMATEJIENA IO POCCUVCKOMY
3AKOHOJATEJIBCTBY

AnnHomayusa. B naHHOW CTaThe pPaccMaTpPUBAIOTCS BOIPOCHI MPAKTUYECKOU
peain3allid 3alllUThbl IIpaB HpeIll'IpI/IHI/IMaTGJIeﬁ C IIPUMCHCHHUCM IIPpHMHIMAIIA
100pPOCOBECTHOCTH, B KOHTEKCTE MPEANPUHUMATEIbCKIUX OTHOILICHHUH.
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JT0OPOCOBECTHOCTH, 3JIOYIIOTPEOJICHHE TIPABOM.

Annotation. This article discusses the practical implementation of the protection
of the rights of entrepreneurs using the principle of good faith, in the context of
business relations.
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HpI/IHHHII ,IIO6pOCOBCCTHOCTI/I Impearojiaract corjacuc ¢ ,HCﬁCTBy}OHIHMH
HOpMaMH IIpaBa, BHEIIHAS W BHYTPECHHSS IIPAaBOMEPHOCTH AKTOB, ITO3BOJIAIOT
I[O6pOCOBeCTHOFO II0 KpPpUTCPpHUAM  UYCIOBCKA OTKa3aTbCd OT COBCPHICHUA
HCIIPABOMCPHBIX AKTOB, AK€ B CJIy4dac OTCYTCTBUA q)OpMaJ'IBHBIX K TOMY
IPENATCTBUN.

Bno 1cr. 3 umn 5cr. 10 TK PO ykazaHo noHMMaHue MNpUHIMNA
00pPOCOBECTHOCTH, rae YETKO YKa3bIBaeTCs 1po YYaCTHUKOB
NpCaAIPUHUMATCIIbCKUX OTHOHIGHPIfI, B OCYHICCTBJICHUU CBOUX I'PAKIAHCKUX IIpaB
U o0s3aHHOCTEN. 370ymnoTpebieHne TNpaBOM JOJDKHO pPACIEHUBATHCS —Kak
HapyIlIeHUE MPUHIUNA JTOOPOCOBECTHOCTH, 3TO ycTaHOBIeHO B ¢T. 10 'K P®. B
PoccuiickoMm 3akoHOAATENBCTBE, 370YNOTPEOICHHE TPABOM B OOJBIIEH CTEIECHU

OTAACT MPCANTOYTCHUC MMCHHO IPUMCHCHHUIO ITPUHIUIIA JIO6pOCOBCCTHOCTI/I, rac
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IPUHIMII BEICTYIAET KaK camas JIOsUIbHAs U mpocTas Gopma 3amutsl. A. B. Bonkos!
MOJTYEPKHYJ, YTO JTOOPOCOBECTHOCTH SIBISETCS HEOOXOAMMBIM U CIEIHAIbHBIM
KPUTEPUEM JIJIsl peaTu3alliu IPakKIaHCKUX MTPaB CyObEKTOB.

Bxmrowas 2011 roxm, Bce  MOJOXKEHHS — IperojaraeMble  Kak
«J10OpOCOBECTHBIE» COACPKATUCH UCKITIOUUTENIbHO B 001mux nonoxenusx ['K PO.
[Ipu OTCYTCTBUY MHBIX BAPUAHTOB MCITOJIb30BAHKS AHAJIOTUH 3aKOHA, IPUMEHSIUCH
K YCTaHOBJICHHIO TIPAB M O0S3aHHOCTEH.

J1oO6pocoBecTHOCTh CyOBeKTa MpeArnoiaraeTcs Jaxke Korja oT Hee 3aBUCUT
3ammTa npas. [IpuHOMn sABAsSeTCS yCIOBHEM TMPU BO3HUKHOBEHHWH IIpaBa
COOCTBEHHOCTH U CIY>KUT BECOMBIM YCIOBHEM IMpU BUHAuKauuu. [IpuHuumn
N00pOCOBECTHOCTH, Kak U oOmui npuHuun npasa B ['K PO He Obu1 3akpernieH
JOJDKHBIM 00pa3oM. BpIpakasch WHaude, BBISIBUTH JOOPOCOBECTHOE IOBEIICHUE
MOXHO coriacHo 4. 3 cT. 17 Koncruryiuu P2, Ocy1iecTBIICGHHE MPAaB U CBOOO/T
YyeJIoBeKa U Ipak/IaHNHA He JIOJHKHO HapyIiaTh IpaBa U cBOOO bl Apyrux jull. Ho B
TOT K€ MOMEHT, JIeUCTBHsI 0€3 HAPYIICHHS MPaB U CBOOO T APYTHUX JIHUII, BBICTYAIOT
KaK OJIMH U3 BapUaHTOB MPOSBIECHUS 100POCOBECTHOCTH.

YyacTHUKM TNpPEeaNPUHUMATEIBCKUX OTHOIICHUH W3HAYAIbHO OOS3aHBI
CIeA0BaTh 3TOMY MNPHUHIUITY, YK€ HAa NMEPBUYHOM IJTale 3aKIIOUYEHUS CACIOK U
neperosopos. B cr. 434.1 TK P®® yka3zaHHO, 4TO CTOpPOHA HpEpHIBAIOIIAs
MIEPETOBOPHI O 3aKIIIOYCHHUH JOTOBOPA SIBISECTCA HEAOOPOCOBECTHON M 00sI3yeTcs
BO3MECTUTh JPYrod CTOPOHE TMPUYMHEHHBIC YOBITKM BBI3BAHHBIC JAHHBIM
00CTOSITEILCTBOM.

HenoOpocoBecTHble ACHCTBUS, MPOSBISIOTCS B TE€X CiIy4asX, Korja Mpu

MEPETOBOPaxX y OJTHOM U3 CTOPOH, OTCYTCTBYET HAMEPEHUE JOCTUYD COTJIALICHUS U

1 Coornowrenue MIPUHIIATIA TOOPOCOBECTHOCTH M MPUHIIUTIA HEIOITYCTUMOCTH 310yTnoTpednenus npasom // FOpuct. 2013. N 8.

C.3-7.
2

"Koncrutyuus Poccuiickoit @enepannu” (mpuHsITa BCeHApOIHBIM ronocoBanueM 12.12.1993) (¢ yueToM HonpaBoK, BHECEHHBIX
3akonamu P® o nonpaskax k Koncruryuuu PO ot 30.12.2008 N 6-OK3, ot 30.12.2008 N 7-OK3, ot 05.02.2014 N 2-OK3, ot
21.07.2014 N 11-®K3)

3 "I'paxxnanckuii koneke Poccuiickoii ®enepanuu (vacts nepsast)” ot 30.11.1994 N 51-@3 (pen. ot 18.07.2019)
T'K P® Cratbs 434.1. IleperoBopsl 0 3akaroueHnH goropopa (Beeena denepansueiM 3akoHoM oT 08.03.2015 N 42-03)
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3aKIIFOYUTH JIOTOBOP C APYroM CTOPOHOW. [IpmHIMIT OcTaeTcs ONHUM W3 TIIaBHBIX
yCIIOBUM MPUOOpETEHUs MpaBa, B CUIYy AaBHOCTH. JloOpocoBeCTHOE MCIOJHEHHUE
HEOOXO/MMO, TakKe B CWIY OOS3aHHOCTEH YCTAHABIMBAECTCS MJI1 ONEKYHOB
rpaxaanuHa. J[oOpocoBECTHOCTh 3aorojeparelis B JJaHHOM Cilydyae O3HAdaer
M3HaYaJIbHOE BOSHUKHOBEHHE MPaB U 00s3aHHOCTEN 3aJI0roJaTelisl y COOCTBEHHHUKA
3aJI0’)KEHHOT'0 UMYIIECTBA.

Ha nanHbIif MOMEHT TOOPOCOBECTHOCTD 3aKpEIUICHA B 3aKOHE KaK OOIIUiA U
JOCTATOYHO BAXKHBIM MPHUHIMI TpaKJaHCKOro mnpasa. Ho, B TOT e MOMEHT, B
3aKOHE HE TMPONHCAHbl KOHKPETHO M JIOCTaTOYHO IIMPOKO KpHUTEpUU
no0OpocoBecTHOrO moBeneHus. HenoOpocoBECTHBIM MOBEACHHE OJHON CTOPOHBI
NPU3HAETCA HE TOJIBKO B CIy4ae 3aBEPUTEIHLHOTO U OOOCHOBAHHOTO 3asiBICHUS
BTOPOI CTOPOHBI, HO U 10 MHULIMATUBE CAMOI0 CyAa.

[Tpu3HaeTrcs HeTOOPOCOBECTHOCTh IMPHU YCIOBUUM W WHUIMATUBHI Cylla B
CJIy4ae OYEBMJIHBIX OTKJIOHEHHWH NEUCTBUI OJHOTO U3 YYACTHUKOB I'PAXIAHCKOTO
obopoTa. [Ipu paccMoTpenuu aena, CyJ] BBIHOCUT Ha 00CYXACHHUE BCE UMEIOLIUECS
1 000CHOBaHHBIE 0OCTOATENHCTBA, KOTOPHIE IBHO CBUETENHCTBYIOT O KOHKPETHOM
HE100pOCOBECTHOM TOBEJIEHUH, J1aXKe KOTJa CTOPOHBI Ha HHUX HE CCBHUIAIOTCS U
paHee HE CChLIAIUCH.

[To He0OXO0IUMOCTH, OLIEHKY JTOOPOCOBECTHOCTH MPOBOAUT ApOUTpakHBIN
cyaA. O1o nojoxxkeHue BoixoAuT u3 no3unuu [nenyma BAC P®, 310 yka3aHo B 11 2
[Toctanoenenus or 30.07.2013 N 62% Eciaum cyn monydaer OTKas OT Jauu
NOSICHEHUH WM MOJIy4aeT X YaCTUYHO, YEM HEYJOBJIETBOPEH, OH MOXKET MIPU3HATH
3TO MOBEJIEHUE «HEJOOPOCOBECTHBIMY.

B 0. 1 TToctanosnenus [nenyma BepxosHoro Cyna P® ot 23.06.2015 N 25 "O
MIPUMEHEHUU CyJlaMd HEKOTOPBIX IIOJIOKEHWM pasgena | yactm mnepBou

[paknanckoro kojaekca Poccuiickoit @enepanuun'®, yKa3bIBaIOTCS TOCIEICTBUS
b

4 TTocranoByeHNEe [Tneayma BAC P® ot 30.07.2013 N 62 O HEKOTOpPHIX BOINPOCaX BO3MEIICHNs yOBITKOB JTHIIAMH, BXOSIIIUMH
B COCTaB OPraHOB IOPUIUUECKOTO JIUIIA.

5 Mocranosnenne [Inenyma Bepxosroro Cyna P® ot 23.06.2015 N 25 "O npuMeHEeHHH Cy1aMH HEKOTOPBIX ITOJIOKEHUH
pazznena [ wactu nepsoii ['paxnanckoro kojexca Poccuiickoit @enepanun”
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HeZo00pocoBecTHOrO noBeAeHus. 1[I0 3aKOHOIATeNbCTBY BCE 3aBUCUT B NEPBYIO
ouepellb OT OOCTOSITENBCTB Ji€Ja, HO C YYETOM XapakTepa M OYEBMJIHBIX
IIOCJICACTBUN TAaKOTO IIOBEIECHUs, CYyJ OTKAa3bIBACT B 3aLLUTE NPUHAIJICKALIETO U
UMEIOIIEToCs] MpaBa IMOJIHOCTBIO, JIMOO YacTUyHO. MHble Mephl MO3BOJISAIONINE
o0ecneuynTp  3alUTy  JOOpPOCOBECTHOM  CTOPOHBI M OCTE€peYb €€  OT
HEZ00POCOBECTHOM CTOPOHBI KOHKPETHO Iponucansl B 11. 2 ¢. 10 'K PO:

° biiokrpoBKa BO3HUKHOBEHUS MPaB U 00SI3aHHOCTEM.

° IIpu3Hanue HENEHUCTBUTENIBHOM CHEIKH, COBEPILICHHOM B CIIydasXx

37I0yNOTPeOICHUS PABOM.,

° 3anper Ha CChUIKM O HECOOTBETCTBUE JAHHBIX PEeCTpa IOPUIUYECKUX
1.,

° [Ipu3HaHue CICIKH HEIEUCTBUTEIBLHOM;

° Bo3menienne yoObITKOB.,

° Bo3memienue Bpeaa.,

° 3amura Oe3MOKyMEHTapHBIX IIEHHBIX OyMmar oOT wucTpeboBaHUs,

YIOCTOBEPSIOLIUX TOJIBKO MaTepUaIbHOE IPABO TPEOOBAHMUSL.,

° 3ammTa 3anorojiepxkaTeis oT 3a1ora.,
° Orpanuuenue uctpeboBath Belllb.,
° OrpanudeHue BO3MEIECHUS T0XO/I0B.

[ToxBons uTor, OTMETY, JOOPOCOBECTHOCTH OTHOCUTCS K 0a30BBIM MPUHITUATIAM
rpakJIaHCKOTO TMpaBa. OTChUIKA K JOOPOCOBECTHOCTU B OonbIHCTBE HOpM ['K PD
paccMaTpHUBaeTCsl Kak HE MPEeIIojiaraéMoe, a KaK KOHKPETHOE YKa3aHue U
MPUMEHSTBCS TIPU OCIIAPUBAHUU BCEX AEHUCTBUMH, AK€ KaK yKa3aHHE Ha MPUHATHE
N0OpOCOBECTHOCTH, HO B KayecTBE KIIOYEBOIO CTaHJapTa IOBEICHUS.
J1oOpOCOBECTHOCTh 3aKOHHA, TIOCKOJBKY TIPOIKMCAaHa B 3aKOHOAATEIIbCTBE, a
HapyIlIEHUE 3aKOoHa SIBISETCA HEI0O0pOoCcOBeCTHOCTHIO. [lpu HapymieHuu 3akoHa
JIOTIOJIHUTEJIBHOTO JI0Ka3bIBaTh HEJJOOPOCOBECTHOCTh HE SIBISECTCS HEOOXOIUMBIM.

Takxe 10OpOCOBECTHOCTh BO3MOXHA ITPU HAPYILIEHUH 3aKOHA, HO B CIIyYasix

Korjga 110 q)aKTy npeciIcayeTCsa LUCb NMPpCAOTBPATUTL U IIPCKPATUTH KOJIOCCAJILHBIM
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Bpea. Ho B TakoMm BapuaHTe mnpeanoJiararorcs AeicTBUs 0e3 J1roboro pojaa
HapyLIeHHUs] TpaB, HEOOXOAMMO TaKKe Y4YUTHIBATh IpaBa W HHTEPECHl BTOPOM

CTOPOHBI.
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