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JPEBHEVIIUE UCTOYHUKU HACJEJCTBEHHOI'O IIPABA
PYCCKOI'O 'OCYJAPCTBA X - XIII BEK

Aunomayua: B oannoti cmamwe paccmampugaromcs, OOHU U3 CAMbBIX
OpesHetuux UCMOYHUKO8, HacleocmeeHHo2o npasa Pycckozo eocyoapcmea. Ceoe
Ha4ano HacleoCmeeHHoe npago bOepem ¢ nepeoli nonosumsvt X eexa. MoowcHo
npocnedums, 4mo OpesHetuUMU UCMOYHUKAMU HACIe0CMEeHH020 npasa Pycckozo
eocyoapcmea, A8nsemcs 002080pwvl kHuazsa Oneza ¢ epekamu. B asmom docoeope nam
npeocmasiiemcsa 08a U0a HACLe008aHUA: NO 3A8eWAHUIO U NO 3aKOHY. Bmopwiu
namamuuxom Pycckozo eocydapcmea aensemcs Pycckas npaeda, onpeoensiowas
Hacne0CmeeHHble npasa moabKo uieHos cemvu, npuvem Pycckas [Ipaeda Huueco ne
2osopum o naciredosanuu zemau. B Pycckou npagde nHacnedoeanue pe2yiuposanocsy
cmamoamu 90-95. U3 Pycckoti npagdbl Ham u36ecmHvl 08a 8U0A HACIEO08AHUSA!

Hac1e008anue no 3AKOHY U no 3aeeaHuro. Hpuqu Haceoooameslb Mo2 saeseuams

«Hay4Ho-npaKkTu4eckuin aneKTpoHHbIN XXypHan Annea Hayku» Ne4(55) 2021
Alley-science.ru



umyuiecmeo, noJIbKO HACeOHUKAM NO 3AKOHY. B Opeeﬁedmux namvisimHuKax
Pycckoeo eocyoapecmea, movl modicem npociedums K1accogoe paziudue.

Knroueeswvie cnosa: 002060pbl, Hacneoosanue no 3aeeliiaruro, Hacneoosanue
no 3aKOHy, Haciedooamenv, umywecmeo, Pycckas npasoa, Opesmuetiuiue
UCMOYHUKU, HACMHAA CO6CW16€HHOCW1b, JKkcnjiyamamopckoe 061/14607’}160.

Annotation: This article examines some of the most ancient sources of the
inheritance law of the Russian state. The inheritance law originates from the first
half of the X century. It can be traced that the oldest sources of the inheritance law
of the Russian state are the contracts of Prince Oleg with the Greeks. In this
contract, we are presented with two types of inheritance: by will and by law. Russian
Russian Russian State monument is the Russian Truth, which defines the inheritance
rights of only family members, and the Russian Truth does not say anything about
the inheritance of land. In Russian Pravda, inheritance was regulated by articles
90-95. From the Russian Truth, we know two types of inheritance: inheritance by
law and by will. Moreover, the testator could bequeath the property only to the heirs
by law. In this article, we can trace the class difference in the oldest monuments of
the Russian state.

Keywords: contracts, inheritance by will, inheritance by law, testator,

property, Russian Truth, ancient sources, private property, exploitative society.

C 1peBHeilmmx BpemeH Pycckas UCTOpHsi TPEACTABISET HaMm
MHOTOYHUCIIEHHBIE CIIE/IBI CYNIECTBOBAHMS OTAENLHBIX UMYLIECTB Y YaCTHBIX JIMIL.
B ropuauueckoi ureparype, HaclaeA0BaHUE U PETYJINPYIOLIEE €€ HACIEACTBEHHOE
MIPaBO UCTOPUUYECKH BOZHUKIIO JIUIITH B SKCIUTYaTaTOPCKOM OOIIECTBE C TOSIBICHUEM

U Pa3BUTUEM YaCTHOM cOOCTBeHHOCTU. IIpakTHuecku B JIFOOOM Jake caMoM

! Huxonbckwuii B.H. O Hauanax Hacien0Banus B JpeBHeiieM pycckoM npase. Mctopuueckoe paccyxaenue / B. Hukonbsckoro.
— M.: B Yuusepcurerckoit tunorpadun. 1859. C. 128.
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JIPeBHEM TMaMSITHUKE TMpaBa €CTh pa3feibl, TJaBbl, JUOO OTACIBbHBIC HOPMBI,
TIOCBSIIECHHBIE OPAIKY HACIEI0BAHUS MMYLIECTBA. >

Koraa mosiBuiock XpuCTHAHCTBO, BMECTE C TEM Pa3MHOXKHIOCH 0co0oe
COCJIOBHE JyXOBHBIX JIMI, KOTOPBIEC KIJIN MPEUMYIIECTBEHHO O] TOCIOJCTBOM
['pPEKOPUMCKHX 3aKOHOB. >

Takum 00pa3oM nepBoe yIIOMHUHAHKWE O HACJIEIOBAHUM BCcTpedaeTcs B 912
rony, B aorosope Oiera ¢ rpekamu. B mepBoMm ke CTOJETMM OT OOpa3zoBaHUsA
Pycckoro rocymapctBa, Mbl MOXEM HalTH wu3BecTHUs O Pycckom 3akoHe
HacJelI0BaHUs. B 3TOM M3BECTHMM HaM MPEACTAaBISIOTCA /1Ba BUJA HACJIEIOBAHMS:
HACJIEIOBAHWE MO 3aBEIAHUIO M HACIEAOBaHUE MO 3aKOHY Oe€3 3aBenlaHusi, C
OPSIMBIM yKa3aHUEM, YTO HACJIEIOBAaHHE BTOPOrO BUJA JIOMYCKAETCS TOJBKO 3a

HEUMEHHEM 3aBelaHus.”

MOXHO yriyOUThCsl B IEPBOMCTOYHUKH M HAWTH B
JOTOBOpE 3 CTaThH, 1O MOBOJY KOTOPHIX MOKHO BECTH pe€4b O HACJIEIOBAaHUH JI0
Pycckou npasnpl.

«1. Ame KTO y MpeThb, HE YypSAIUBH CBOCIO HUMIBTS, HICBOUXH HE HMAaTh,
Jla BO3BPATUTh UMTIBbHTE Kb MIJIBIMB OJIMKHUKAMD Bb PYCh.
2. Aie M COTBOPHUTH OOpSDKETE, N1a TAKOBOM BO3BMETDH YPSHKEHHOE €ro; KOMY
OyAeTh Mucadb HACATH IUTUUMIBTE €ro, Ja HaCINIUTh 10 OTb B3BIMAIOUINXb
KYIUTIO PYCH, OTH Pa3IMYHBIXb XOJAIIMXD Bb T'PEKH U JIOJDKAIOUIUXb.
3. Amie mu yOT's *KUTH COTBOPUBBIN YOTCTBO, J1a aIlie JIu €CTh IMOBUTH, Jla YacTh
€ro, CUpIYbrexke ero OyAeTh MO 3aKOHY, JJa BO3BMETbH OJIMKH TYOT€HHAro, a u
KeHa yOWBIIIaro, Ja u-mMaTh, TOJUIIBMB XK€ MPeOyIeTh MO 3aKOHY.)»

HyXHO OTMETUTBH, YTO MHOIO CHOPOB IO 3TOMY MOBOJY. YUYEHBIE TOTO

BPCMCHH PACXOATCA B CBOMX MHCHHUAX: OAHW YUYCHBIC CUUTAIOT AOI'OBOP Onera ¢

2 TTannxasa M.B. I'paxaaHcKo — NpaBoBOE PETYIMPOBAHHE HACIEIOBAHKE SKUIIBIX IOMEICHHUIA: TEOpUs M mpakTuka: Jucc...
kaua. ropua. Hayk. —M., 2006. C. 3.

3 Hukonscknit B.H. O Hauanax Hac/e10BaHHs B JpeBHeiieM pycckoM npase. Mctopuueckoe paccyxaenue / B. Hukonbsckoro.
— M.: B Yuusepcurerckoit tunorpadun. 1859. C. 129.

4 Kpamenunnukos I1.B. Hacnencreennoe npaso 3-¢ usaanue. - M.: Cratyc. 2018. C. 3.
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rpeKaMH MEpPBbIM MaMATHUKOM. [[pyrue ydeHble CUMTAlOT, YTO HE MOXKET OBITh
noroBop Ornera ¢ rpekamMu, MaMsITHUKOM PYCCKUM, €CJIA JTOTOBOP 3aKJIFOUYEH HE Ha
PYCCKOM 3eMIIe.

[To muenuto Hurosuya IL.II., noroBop Onera ¢ rpekaMu HEYTO MHOE KaK
norosop Mexay I'penumeit u Poccneld, 0 OTHOLNIEHUIO K TEM BOCHHOCIYKAIUM,
KOTOpBIE TPOXOAMJ BOEHHYIO ciayk0y B I'peunn. VI HUKakoro OTHOLIEHUS K
IIAMATHHKY 3TOT JJOTOBOP HE UMEET.’

CToUT OTMETUTH, UTO caM (DaKT 3aKJIIOUEHHUS JOTOBOPOB COBEPLIEHHO SICHO
TOBOPUT O KJIACCOBOM OOIIECTBE M rocynapctBe. JloroBopbl HYKHbI ObUIM HE
KpPECThIHAM, a KHA3bsIM, 00sipaM U KynuaM. 31eCb Mbl UMEEM YAaCTHOE UMYILIECTBO,
KOTOPBIM €r0 COOCTBEHHUK B IPABE PaCHOpsKaThCsl CBOMM MMYIIECTBOM U JaKe
TepeaBath €ro Mo 3aBeanuio®

HyxHO 00paTUTh BHHMMAaHHE, YTO HACJIEJCTBEHHOE IIPaBO, BIIEPBbIC
3a(MKCUPOBAHHOE TOKYMEHTAIILHO B JoroBope ¢ Buzanrtueii B 911 rony, BeicTynaer
cpa3y B OuU€Hb pa3BUTOM Gopme. MOXKHO CUMTATh, YTO MPSJOK HACIETOBAHUS B
noroope ¢ Buzanrtueit 911 roga, npencrasisier coO0il HallMOHAIBHO — MPABOBOM
UHCTUTYT, KoTopbld cdopmupoBancs B XIII-IX Beke u 0asupoBasica Ha
VHIMBUYaIbHON COOCTBEHHOCTH. ’

Mcxons u3 BBILIEH3I0KEHHOTO MOKHO CI€1aTh BBIBOJ: HACJIEIOBAHUE I10
3aBELIAHMIO 3aBUCENI0 OT BOJIM 3aBEIIATENIS,, OH HUYEM HE CTECHSUICS, OH MOT
HA3HAYUTh HACIEAHUKOM JIUIO0 HE POJHOE JUIsl ceOsl, MOT Ha3HAYUTh HECKOJIbKHX
HacineqHUKoB. HaciemoBanue 1o 3akOHy BO3HHMKAeT B ClIydae OTCYTCTBUSA

3aBCIIaHUA MW ICPEXOJUT K HACICAHUKaAM YyMCPIICro, T.C. K ACTAM H BHYKaAM.

SLurosuu ILI1. MicxoaHble MOMEHTBI B HCTOPUHU PYCCKOTO Npasa Hacienosanus / I1. [{utosuya. — X.: B Yuusepcuterckoii
Tumnorpagwuwu, 1870. C. 5, 378 — 385.

6 I'pexos b. JI. Kpectbsaue na Pycu ¢ npesneiimux Bpemen g0 XVII Beka [Teker] / B. [I. I'pexos; Akan. nayk CCCP. Un-T
ucropu. - M; JI.: u3n-Bo u 2-s1 tun. M3a-sa Axan. men. nayk CCCP. 1946. C. 78.

" Poros B. A. JlpeBHepycckas paBOBasi TEPMUHOJIOTHS B OTHOLIEHHWH K Teopuu Tpasa: (ouepku IX - cepemunnl XVII BB.) / B. A.
Poros, B. B. Poros ; ®esep. areHTCTBO 110 00pa3oBanuo, Mock. Toc. HHAYCTp. yH-T. — M.: MT'IY. 2006. C. 35 - 36.
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VIMEeHHO €T M BHYKHM, a OTHIOJb HE BCE POJCTBO, T.€. OrPAaHUYMBAIACH OAHUM
cemelicTBom.®

TaxuMm 00pa3oM NpoJIBUraeMcsi Ha TPUCTA JIET BIIEPEA M CTAHOBUMCS JINLIOM
K JIMILY C IEPBBIM IOPUINYECKAM NaMATHUKOM 3TOM KM3HU — C Pycckoro
IIpaBnoro. M3 ncropuueckux UCTOUHUKOB HaM M3BECTHO, uTo Pycckas IIpaBna, Ta
€€ 4yacTh KOTOpast 0OpalleHa K rpaxkjaHckoMy npaBy orpanuyeHa Xl| Bekom.

IIo muenmto Hwxonbckoro B.H., Pycckas [IpaBna BIICPBbIE
YCTaHABIMBACT TOJBKO 3a4aTKM  HACJIEACTBEHHOIO IIPaBa, KOTOPHIE HAUMHAIIA
00pa3oBbIBATbCA y HAaC BMECTE C OOIIECTBEHHOW >KM3HBIO, BO3HHUKAIOLIETO IpPH
pa3pyleHu: po1oBoro Obita. CeMelncTBO Haualo BBIAEIATHCS U3 POACTBA, KOTOPOE
npeBpaTuiics nepBoObITHRINA pon. Pycckas IlpaBna, onpenenser HacieICTBEHHbIE
IIPaBa TOJIBKO YJIEHOB CEMBH, T.€. KOT/1a CEMEUCTBO BBIIEISIIOCH U3 POJCTBA U KHUJIO
OTJEJIBHO CaMOCTOSITENIbHOM >KM3HBIO; YacTHasi COOCTBEHHOCTh, KOTOpas Hayaja
00pa30BBIBATECS BMECTE€ C BBLACIUBIIMM CEMEMCTBOM, COCTOSUIa TOJIBKO W3
JBWKMMBIX Bellen, npudaem Pycckas [IpaBna HU4Yero He roBOpUT O HACIEAOBAaHUU
3€MJIM; XPUCTUAHCTBO TOJIBKO HAYMHAJIO BXOAUTH B TO BPEMs, U HE YCIIEII0 CMATYUTH
y4€CTh TE€X YJIEHOB CEMbH, KOTOPHIE MO POJOBBIM MOHATHUSIM OOJ€€ HYKIAJIUCh B
00eCIIeUeHNH, KAKOBBIMU OBbLIN YKEHIIUHBI, °

B mpoctpannoit Pycckoil mpaBime TOBOPUTHCS 00 OTKPBITUU M pasielie
HACJIE/ICTBA TI0CIIE POAUTENEH, a MIIaIIIeMy OCTaeTcst JoM P

«Ae cMepap yMpeTh 0e3 eTH, TO 3aJHHIIA KHSI3I0; aXe OyayTh TIIEpH Y
HEro JIomMa, TO JasiTh 4acTh Ha HE; axe OyIeTh 3a MY»Ke€Mb, TO HEJAsATHU YacTH 3a
HUMb. Ae Bb 00sIpeXb 11000 B APYKUHE, TO 3a KHS3S 3aHUIIA HE UIETh, HO AK€ HE

OyIEeTh ChIHOBb, a IIEPH BO3MYThb». 1

8 Bensien, 1. JI. O HacnencTBe 6e3 3aBelanys MO APEBHUM PYCCKHM 3aKOHAM, JI0 YI0XKeHHs naps Anekces Muxaiinosuua / cod.
Ug. bensiea. — M.: Yuus. tun. 1858. C. 35.

*Hukonsckuii B.H. O Hauanax Hacie0BaHus B IpeBHENIIEM pycckoM mpase. Mctopuueckoe paccyxenue / B. Hukoibckoro. —
M.: B Yuusepcuretckoit tunorpadpun. 1859. C. 350 — 378.

10 Tam sxe. C. 130.
1 Benses U. JI. O nacnencrse 6e3 3aBelanys Mo APEBHUM PYCCKHUM 3aKOHAM, 10 YIoKeHHus naps Anekces Muxaiinosuda / cod.
Ug. bensiea. — M.: Yuus. tun. 1858. C. 78.
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HacnenoBanuss mo 3akoHy peryinupoBanuchk c¢t. 90 u cr. 91. IlpaBna
pa3ianyaeT MPOCTOIIOAMHOB, CMEPJIOB OT OOSp U APYKUHBI, a MEXIYy TEeMH U
JIPYTHMH pa3judaeT Jgodepeil W CchIHOBeH. 2 Pasnuume Mexnmy Oospamu H
KPECThsTHAMH OIPEAETSETCS UCXOAS U3 MO3EMENBHOTO BIAJACHUS: 3TO OOUIMHHOE U
4acTHOE. ['1aBHBIM OCHOBaHHMEM 3aKOHA O HACJIEIOBAHUM Ka3HbI IIOCIIE CMEP/Ia,
HE OCTAaBUBIIETO CHIHOBEH, CIIY>KHJI OOIIMHHBIN OBIT craBsH. CiieqoBaTEIbHO MOCIIE
OOIIMHHMKA HE OCTaBMBILErO Tocie ceOs CHIHOBEH, HACIEICTBO JIENalloCh
BBIMOPOYHBIM U MEPEXOIUIIO B Ty OOLIUHY, YIEHOM KOTOPOM ObLI yMepIuH, T.€. K
KHA310. 3

HacnenoBaTh 1o 3aKOHY MOTJIM TOJIBKO YJICHBI CEMBH, 3TO POJIUTENHN U JICTH.
Ecnu Hacnenoaaresb ObU1 O€31ETHBIM, TO HMYIIECTBO TIEPEXOIMIIO K KHA310.**Ecin
OCTaeTcsi BIOBa, TO OHA HE fABIAETCA HacieqHuieil. OHa TONydaeT, TO HTO
MpPEeIoCTaBUil el MyX. Eclin My HE Hallenui KEeHy IPH KU3HHU WM HUYETO He
HA3HAUUJ € 1O 3aBeIaHHI0, TO >KEHa IMOJYy4YaeT 4YacTh, KOTOpas OTHUMAaeTCs,
BBIJIETISICTCSI M3 BCETO HMMYINECTBA, MAYIIETO K JETSIM, MPH YCIOBUU €CIU OHa
ocTaHeTcs BIOoBOiL.

HacnegoBanue mo 3aBelIaHUIO MOKHO OBLJIO PaccMOTpPeTh B craThe 91.
«AKe KTO ymMupas pa3JiejnuThb JOM CBOU JIETSM, Ha TOM K€ CTOSITH; TTAKH JIK 03 psiay
YMEPETh, TO BCEM JIETSAM a Ha CAMOT0 YacTh JaTi Aymm».'® Y3 Hero Mel BUAUM, YTO
HACJIEIOBAaHWE 110 3aBEHIAHUIO TPHU3HAETCS TJaBHBIM HAYalioM crocoda
HacienoBanus. [lo moBoay Kpyra HacleJHUKOB IO 3aBEHIaHUs, TYT BO3HUKAIOT
pasHOTNacusi MEXAy Y4YeHbIMH TOro BpeMeHH. OIHHM Yy4YeHBIE CUUTANM, YTO
3aBellaTeNb, HE OMPEACIsAeT HACICIHUKOB, OH TOJIBKO pa3/iesieT MMYIIECTBO Ha

YaCcTH yXKC OIPCACICHHBIM  HACJICAHHUKAM. HpI/I OTCYTCTBHUH  3aBCIIAHUSA

12 I'pexos B. [I. Pycckas npasaa. [Tpasna Pycckas / Akan. nayk CCCP, Wu-T uctopuu; mo o6, pex. - M; JI.: U3n-o Akan.
Hayk CCCP. 1940-1963. C. 610.

13 Tam xe. C.612

14 Manuxasa U.B. 'paxk1aHcKo — MPaBoBOE PEryIMPOBAHUE HACIEA0BAHHUE KIIIBIX TIOMELIEHMIT: Teopys U pakTuka: Jucc...
kau. ropua. Hayk. —M., 2006. C. 23.

15 Pazanosckuii B. A.O ocMepTHOM MPEEMCTBE CYNPYTOB M0 PYCCKOMY mpaBy: Mct.-normar. ouepk / B.A. PsizaHoBCKui,
npucstk. mos. — H.: I'1. Ceprees u B.E. Yemnxusn. 1914. C. 4.

16 I'pexos B. [I. Pycckas npasaa. ITpasna Pycckas / Akan. nayk CCCP, Wu-T uctopuu; mo o6, pen. - M; JI.: U3n-o Akan.
Hayk CCCP. 1940-1963. C. 633.
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IPEACTABISAETCA HACIEJOBaHKE 110 3aKoHy.l’ Jlpyrue yueHble MCXOIMIU M3 TOTO,
YTO HacleAoAaTeNb He ObUI OrpaHWYeH KaKUM — JHOO OMpEICIICHHBIM KPYroMm
HACJIEIHUKOB, T.€. BEIOOP UX 3aBHCEII TOJIBKO OT €ro BoJu. [IpaBo fenarsh 3aBeiianue
MPUHAJIEAKAIIO JIUII OTLY U MaTEPU B OTHOLIEHUU JIETEN U MYXKY Ha BBIJIETIE )KEHE.

Crour cornacutbcsi ¢ MHeHHEM AnekcanipoBa b.B. B ToMm, 4To HacieacTBo
[0 3aKOHY M HACJIEACTBO MO 3aBEIIAHUIO - B CYIIHOCTHM TOXIECTBEHHBI: CHJIA
oObIuasi Tak Kpemka, 4TO BOJIA 3aBELIaTeNsi BCETAa COBMATAeT C TPeOOBaHHUIMHU
3aKoHa.'

Hcxons U3 BBIIEU3I0KEHHOTO MOKHO CIIEIaTh CIEAYIOIUN BBIBOJ O TOM,
YTO 3aBenianue no goropopy Onera u Pycckoii mpaB/ibl HE ObUTH 3aMMCTBOBAHBI U3
BU3aHTUICKUX HCTOYHHMKAX, 3TO 4yuCTO Pycckumii 3akoH. Ilo morosopy Onmnera,
HaciaenHUKaMu 10 PycckoMy 3akoHy X CTOJNETHS MPU3BIBAIUCH TOJBKO
HUCXOJSIINE: I€TH, BHYKH, IPABHYKH, T.€. OTPAHUYMBAJIACh OJJHUM CEMENCTBOM.
ToT e NOopsSIOK Mbl MOXKEM HaWTH B JAPYrUX JPEBHEHIINX CIaBIHCKUX

3akoHOJaTenscTBax. Hanpumep y Uexos, Cepbos, ITonsaxos.
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