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Annomayusn: B cmamve npeonpunsama nonvimka pacKkpbimb OCHOBAHUS
HACMYNJIeHUsL OMBEMCMEEHHOCMU 34 XPAHeHUue, Nepeo3Ky, U320MOGIeHUs U
nepepabomky HAPKOMUYECKUX CpeOCme U HNCUXOMPONHBIX Bewecms, KOmopas
peayaupyemea cm.228 VK P®, mak kax 6 Hacmosiwee 6pemsi HA NPAKMUKE
cywecmgyrom owubKU npu  Keanuguxkayuu npecmynieHutl, 6 YaCMHOCMU
NpPAasUILHO20 OMIUYUSL OeSTHU.
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Deoepayuu (VK P®D), npecmynienue, xapakmep HnpeCmynieHus, CcoCmassl
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cpedcmea, ncuxoniponHsle seujecmead.
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THE BASIS OF PROSECUTION AND JUDICIAL PRACTICE FOR
THE STORAGE, TRANSPORTATION, MANUFACTURE AND
PROCESSING OF NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES UNDER ARTICLE 28 OF THE CRIMINAL CODE OF THE
RUSSIAN FEDERATION

Abstract: The article attempted to disclose the grounds for liability for the
storage, transportation, manufacture and processing of narcotic drugs and
psychotropic substances, which is regulated by Article 28 of the Criminal Code of
the Russian Federation, since at present in practice there are errors in the
characterization of crimes, in particular the correct difference of acts.

Key words: liability, Criminal Code of the Russian Federation (Criminal
Code of the Russian Federation), crime, nature of crime, offences, negligence,

disposition, illegal traffic, narcotic drugs, psychotropic substances.

OTBETCTBEHHOCTh 3a XpaHEHUE, MEPEBO3KY, U3TOTOBJICHUS U MEPEepadOTKy
HapKOTUYECKUX CPEACTB M MCUXOTPOMHBIX BEUIECTB peryiaupyercs cr.228 YK PO,
K OOBEKTUBHOU CTOPOHE MPECTYIUICHUS] OTHOCST COBEPIICHUE BUHOBHBIM OJIHOTO
WU JK€ COBOKYIMHOCTHM TaKMX HE3aKOHHBIX JIEUCTBUN, KakK: NPUOOPETECHUH,
XPaHEHHUH, U3TOTOBIICHUH, IEPEePaOb0TKH MM TIEPEBO3KH YKA3aHHBIX CPEACTB MO0
BemiecTB. K mpu3HakaMm COCTaBOB TMPECTYIUICHUM, 3aKOHOJATENIb OTHOCUT
HApKOTUYECKUE CPEACTBA, TCUXOTPOIHBIE BEIECTBA, WX AaHAJOTHU, a TaKkKe
pacTeHusi, COICpIKaIlEe HAPKOTUYECKUE CPEACTBA WM MCUXOTPOIHbIE BEIIECTBA,
au00 MX YacTH, COJEeprKalllie HAPKOTHMUYECKHWE CPEJCTBA WJIM TCUXOTPOITHBIC
BellecTBa. JIMIO MOIEKUT YrOJIOBHOW OTBETCTBEHHOCTH CO BPEMEHM MOJy4YECHUS
MPUTOJIHBIX K MPUMEHEHUIO BEIECTB B 3HAYUTEIBHOM pa3Mepe WM C MOMEHTa
MOBBIIIIEHUS KOHIICHTPAIIUHU TTOCJIEIHUX 0 3HAYUTEILHOTO (JTMOO0 A0 KPYITHOI'O WIIH
0co00 kpymHOro pasmepa)[ 1, ¢.244]. K HUM OTHOCST: HAPKOTHYECKHE BEIIECTBA

CUHTCTHYCCKOI'O UK K€ €CCTCCTBCHHOTO ITPOUCXOKACHHA, PA3JIUMYHBIC IIPCIIapaThl,
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pPAcTEeHHUsI WM UX YaCTHU, KOTOPBIE BKIIOUEHBI B IEPEUEHb HAPKOTUUECKHUX CPEJICTB,
MICUXOTPOIHBIX BELIECTB U HUX MPEKYpPCOPOB MOJICKAMMX KOHTpoiw B PD
yrBepkaeHHbIN [locTanornenuem [pasurenbctBa PO ot 30.07.1998 Ne 681[2] u
MEXKIyHApOAHbIMU JoroBopaMu (cT.2 B Enunoit KOHBEHIIMM O HapKOTUYECKHUX
cpeactBax 1961 r. ¢ nompaBkamMu, BHECEHHBIMH B HEE B COOTBETCTBHH C
IIporokosiom 1972 1. o mompaBkax K EAuMHON KOHBEHIMH O HApPKOTHYECKHUX
cpenctBax 1961 r. (3axmouena B . Helo-Mopxe 30.03.1961)[3].

JUIst  pacKpbITHS JaHHOW TEMbI, HEOOXOJUMO TMPUBECTH MPUMEPHI U3
CyJ1e0HOI MPaKTUKH, TaK, Hanpumep, KapCyHCKUM palilOHHBIM Cy10M Y IbTHOBCKOM
obslacT OBbUT BBIHECEH MPUTOBOpP, B OTHOIIEHWU T. 3aBeAOMO 3HABIIUM, YTO
pacTeHue KOHOIUIA SBJISETCS HAPKOTUK COJEp)KAIllUM pAcTEHUEM — KaHHAOHC
(mapuxyana), 29 cents0ps 2020 roga e no3aHee 17 yacoB 30 MUHYT, HAXOUJICS B
p. . Kapcyn KapcyHckoro paiiona YIbSHOBCKON 00JacTH, TJle Y HETO BO3HHUK
MPECTYIHBINA YMBICEJI Ha HE3aKOHHBIE MPUOOpPETEHUE, XpaHEeHHe 0e3 ey cObITa
HAapKOTHUYECKOTO CpeAcTBa — KaHHAOWC (MapuxyaHa) B KpynHoOM pa3Mmepe. Bo
UCIIOJTHEHUE CBOETO MPECTYMHOro yMbIcia T., B YKa3aHHBIM NEPUOJ BPEMEHHU, HA
HA€MHOM TpAHCIIOPTE MpHUEXal, /€ Ha y4acTKE MECTHOCTH, PaCHOJI0KEHHOM
BOJIM3H ..., cOOpasl B UMEIOIIHECS TIpu cebe MOJTUMEpHBIC MaKEThl BEPXYIICUHbBIE
YaCTU W JIUCThSl JHUKOPACTYILIETO PACTEHUS KOHOIUIM, TEM CaMbIM HE3aKOHHO
npuoOpes HAPKOTUUYECKOE CPEJICTBO — KaHHAOMUC (MapuxyaHa) MacCcod He MeHee
170,15 r. B KpynmHOM pa3Mepe, MOCJIE Yero HE3aKOHHO XPaHWJ BBINICYKa3aHHOE
HApKOTUUYECKOE CPEACTBO Mpu cede, 0e3 1enu cObITa, IS IUYHOTO YIOTpeOIeH S,
KOTOpOE TMEpEeBE3 C MECTa HE3aKOHHOro cbopa A0 MecTa u3bsATuA. B cyaeOHOM
3aceaHuu MOACYAUMBIA T., BUHY B COBEPUIEHHWU YKA3aHHOTO MPECTYIUICHUS
IIPU3HAJ, B COAEIHHOM packasuics U nokasai, 4ro 29.09.2020 roma oH Haxoaumics
JI0OMa, U B 3TOT JICHb EMY 3aX0TEJIOCh MOKYPUTh KOHOTLIH[4].

Taxxe cymecTByeT cyaeOHasi IpaKTHKa, B KOTOPOMl IEHCTBUS, CBSI3aHHBIE CO
cOOpOM HApPKOTHK COJEpXKAIIUX pACTEHUH, OHU OLEHUBAIUCh B KayecTBE

HC3aKOHHOI'O XpPaHCHUA, HUCXO/JdA, U3 MNPCAbIAYHICTO IIPUMEpPA I3TO ABIISACTCA
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HeBepHOU kBanmubukauuen. Tak, rp. Y. ObL1 3aaepkaH mpu cOOpe JHCTHEB U
BEPXYIICYHBIX YacTel TUKOPACTYIIEH KOHOIUIM - €ro JEHCTBUS OBbLIM OMIMOOYHO
KBAJIM(UUUPOBAHbI KAaK HE3aKOHHOE XpaHEHHE HapKOTUYECKOTO CPENCTBA.
OmnpenenenveM cyAeOHOM KOJJIETMM 1O YTOJOBHBIM JelaM Y JIbSHOBCKOTO
00JaCTHOTO CyJa MPUTOBOp OBbUT HW3MEHEH, U3 HEro HCKIIOYEHO YKa3aHHE Ha
HE3aKOHHOE XpaHEHHE HAPKOTHUUECKOI0 cpeicTBa 0€3 11esin cObITa B 0000 KPYITHOM
pasmepe|5].

C nenpr0 MNpPaBWIBHOIO PpEIICHHs BONPOCa O HAIMYMK IPU3HAKA
NPECTYIJIEHUSI M3TOTOBJICHUS JMOO0 MEepepadOTKM HAPKOTHUKOB, B HEOOXOAMMBIX
clIydasix CyJiaM clielyeT UMETh 3aKII0UEHUE FKcrepTa. BuHa B coBeplIeHUN JaHHBIX
IPECTYIUIEHUH MOXKET UMETh CIEAYIOUIYI0 (JOPMY BBIPAKEHUS: MPSAMOM yMBICEIL.
Buna B (hopme yMmbIciia onpeaensieTcsi TeM, YTO BUHOBHBII 0CO3HAET BCIO CYIIHOCTh
COBEpIIAEMOI0 UM JesiHUs (B JAaHHOM Cllydae COBEpILEHUE ACUCTBUNA 0e3 Leu
cObITa), a TaKXkKe MPEIBUIUT MOCIEICTBUS CBOUX MPECTYHHBIX ACHCTBUM. YMbIcen
BCErJa MpearoiaraeT HajJu4yhe BOJM MPABOHAPYLIUTENS HA COBEPILEHHUE
OOIIIECTBEHHO OMAacHbIX JedcTBUi. IloMHMO BUHBI, CyOBEKTHBHAs CTOpOHA
npecTyIyieHus: o0pa3zyeTcss U TaKuMu (haKyJIbTaTUBHBIMU NMPHU3HAKAMHU KaK MOTHB,
€ro LeJH M ICHUXO3MOLMOHAJIBHOE COCTOSIHUE BHHOBHOIO JIMIIA B MOMEHT
coBepuieHUs npectyiuieHus. CyObeKT HacTOSILIEro MPecTyIUIEHUs - OOIIMM, T.e.
¢du3nueckoe, BMEHSIEMOE JHI0, KOTOPOE HAa MOMEHT NPECTYIUIEHHUS JIOCTHUIJIO
Bo3pacta 16-tu mer. Cratea 228.1 YK P® ycraHaBiMBaeT OTBETCTBEHHOCTH 3a
JEUCTBUS C AHAJIOTMYHBIM MPEAMETOM, pEealn3yeMble TaKUMHU CIOCOOaMH, Kak
MPOU3BOJICTBO, COBIT WJIM MEPECHUIKA, OTBEYAIOIINE KPUTEPUIO HE3aKOHHOCTH, TO
€CThb MMEBIINE MECTO B YCJIOBHSIX OTCYTCTBUS HEOOXOIMMBIX pa3pelieHui.
OObeKTUBHASI CTOpPOHA TMPECTYIUIEHUs, npeaycMorpeHHoro cr. 228.1 YK PO,
IIPEICTABIICHA aJbTEPHATUBHBIMU JICHCTBHUSIMMU.

TakOBBIMU ABIIAIOTCA:

o HE3aKOHHOE MPOU3BOICTBO;

° HE3aKOHHBIN COBIT;
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o HE3aKOHHAsI IEPEChLIKA.

He3akoHHOCTh yKa3aHHBIX JEUCTBHM BBIPAXACTCS B TOM, YTO JaHHBIC
MPECTYIUICHUSI COBEpUIAIOTCS B HapyllleHHe TpeOOBaHUM 3aKOHOJATENhCTBA 00
000pOTE HAPKOTHUECKUX CPEACTB M TICUXOTPOITHBIX BEIIIECTB.

[log cOblToM mOHMMaeTcs Jro0asi Tmepedada, JapeHue, Npojaxa
HapKOTUYECKOTO CPEACTBA JAPYrOMY JIMILy W TpPH ITOM HpECHenyercs Ueib
pacrpoCTpaHEeHUsT HAPKOTHUYECKOro cpeactBa. Jliig mNpu3HaHUA COJESHHOTO,
HE3aKOHHBIM COBITOM HE HMMEET 3HA4YeHHs pa3Mep COBITOTO HAPKOTHYECKOTO
CpE/CTBa, OJIHAKO, pa3Mep COBIBAEMOr0 HAPKOTUUECKOIO CPEACTBA UMEET 3HAUCHUE
JUIsl KBaU(UKAIMU IPECTYIUICHUS, MMOCKOJIbKY COBIT HAPKOTUYECKOTO CPEICTBA B
3HAYUTEILHOM, KPYMHOM M 0co00 KpymHOM pa3Mmepe o0pa3yroT 0co00
KBaJIU(UIIMPOBAHHBIE COCTABBI paccMaTpuBaeMoro npectyruieHus. [Ipecrymnnenue
MPU3HAETCA OKOHYEHHBIM C TOTO MOMEHTA, KakK JIMIIOM BBIIIOJHEHBI BCE
HE0OXOJMMbIEC JIEUCTBHS MO WX Mepeaade mpuodperarento. ITo Ke Kacaercs U
CUTyalluii, KOIJa MpPOM3BOJIUTCA MpoBepouHass 3akynka subo wuHoe OPM,
MOCKOJIBKY (DaKT H3BATUS M3 HE3aKOHHOTO0 000pOTa CPEJICTB HE BIMICT Ha
KBaJIU(DUKAIIUIO COJICSTHHOTO.

OO6parumcs k cyie0HOM pakTuke, Tak, Hanpumep, 22.02.2018 roga B nmepuon
BpeMmeHH ¢ 11 yacoB 25 munyt 1o 11 wacoB 39 munyrt, B r. PoctoBe-Ha-/lony, b.
JEUCTBYSI U3 KOPBICTHBIX MOOYKICHUN U ¢ COOTBETCTBYIOIIUM YMBICIIOM, MOJTYYHII
or 3.}O., nmeiicTBoBaBuIero B pamkax mnpoBeAeHus «lIpoBepouHol 3aKynkKu»,
JeHe)kHble cpenctBa B cymme 1 000 pyOneil, B cyeT 0OEHIaHHOTO
HE3aKOHHOTO COBbITa HApPKOTUYECKOTO cpelnctBa — jae3omopduH. Peanusys
MPECTYIHBINA yMmbIcen, b., HCMOJIb3ys] MEIUIIMHCKHUE TIPENapaThl, MpeIBapUTEIIHHO
KYIUIEHHBIE B HEYCTAaHOBJIEHHOM amnrTeke T. PoctoBa-Ha-/{0Hy, a TaKke XUMHAYECKUE
npenaparbl XO35SHUCTBEHHOTO Ha3HAYCHMS, HaXOSIIMECS B CBOOOJHOW MpoJaxke,
HaxoJsICh MO ajpecy: r. PocTtoB-Ha-JloHyY, cMela TaHHbIE XUMUYECKUE NpenapaThl
M0 W3BECTHOM €My TEXHOJIOTUM, MOJYYMB XUMHUUYECKYIO PEaKIUi0, TEM CaMbIM

HE3aKOHHO M3TOTOBHII KUJIKOCTh 00beMoM He meHee 20,0 (10,0+10,0) mut, koTopas
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CONIEP)KUT B CBOEM COCTaBe HAPKOTHYECKOE CPEICTBO Ae30MOoppuH B 0c000
KpymHOM pa3mepe. 3ateM b. ¢ menpio mampHenInero He3akoHHOTO cOBITa, HaOpa
HApKOTHUYECKOE CPEACTBO B JBa IMOJUMEPHBIX MEIUWLIHUHCKHAX IIIPHULA,
rpagyupoBaHHbIX Ha 20 MJI KaXIblii, ¢ WHBEKIHMOHHOM WIJIOW B 3alIUTHOM
KOJIMauKe, yMakoBajd B IMOJMMEpPHBIM MaKeT, TaKuM 00pa3oM, MOATOTOBUB JIJIS
nanbHeiero He3akoHHoro coObita. Ilocme »storo b, ¢ uenslo cObITa
W3TOTOBJICHHOTO WM HApKOTUYECKUX CPEIACTB B 0CO00 KPYIMHOM pasMmepe,
22.02.2018 B mepuoa BpemeHu ¢ 14 gacoB 19 munyt no 14 gacoB 45 MuHYT,
HaxoJsCh B Aome B T. PocTtoBe-Ha-Jlony, nepenan B pyku 3.10., monTuMepHbIii MakeT
C JIByMsI MOJTUMEPHBIMUA MEIUIIMHCKUMHU IIPULIAMH, TPaAyUPOBAHHBIMU MO 20MJI.
KQK/IbIM, YKYTIOPEHHbIE HHBEKITMOHHBIMU UTJIAMH C KUIKOCTHIO 00BbeMamu 1o 10,0
MJT. KaKIbIH[6].

HeszakoHHasi mepecbulka — 3TO MEPEMEIICHHE HAPKOTUYECKUX CPEICTB U
MICUXOTPOIHBIX BEUIECTB, MEPECHUIKA MOYKET OCYIIECTBIATHCS IMYTEM MOYTOBBIX
OTHpAaBJICHUMN, TIOCBUIOK, Oaraka C TIOMOIIBIO CPEJCTB IOYTOBOM CBS3H,
BO3/yIIIHOTO, MHOT'O BUJIa TpaHcnopTa. OTBETCTBEHHOCTD Julia 1o cT. 228.1 YK P®
SBJISIETCS OKOHYEHHBIM C MOMEHTa OTIPAaBKU MHUCHbMA, TMOCBUIKA U T.JA., BHE
3aBUCHUMOCTH OT TOTO, MOJYYWJ JIM aapecar JaHHOe oTipasiieHne. Hauano
OTBETCTBEHHOCTH OIOCPEAYETCSI MOMEHTOM HaNpaBJI€HUS TOTO WM HHOTO
OTHpABJICHUS, MPUYEM HEBAXKHO, MOJIYUYUI WX ajapecaT wid HeT. OOs3aTenbHbIN
XapakTep HE HOCAT 0OCTOSATETHCTBA HAJTMYMS WA K€ OTCYTCTBUSI MOCTEACTBUIN B
BHUJIC HE3aKOHHOTO pACIpPOCTPAHEHUsI 3aNpEIICHHBIX TMPEIMETOB, a JaHHbIC
JEUCTBUSL OIEHUBAIOTCSI KaK MPOTUBO3AKOHHBIC IMOCJE BBITIOJTHEHUS JIMIIOM BCEX
HEO0OXOIMMBIX JEHCTBUH, 110 Tepeaur IPHUOOPETATEII0 YKA3aHHBIX BEIIECTB, B TOM
qucie, KOorja JJaHHbIe JCHCTBUSI OCYIIECTBIISIOTCS B X0JI€ ITPOBEPOUYHOM 3aKYyINKU
v ipu ipoBenienn OPM. HeoO6xoaumbiM ycioBrueM KBamupuKaIum AeHCTBUN 110
cT. 228, B oTyinume oT cT. 228.1 YK PO, sinsieTcst Hanmu4ue ympIciia Ha COBIT TaHHBIX

BEILECTB, KOTOPBIA MOKET BbIpakaThCsi (PacoBkoil B ygoOHOEe (OpMBI, a Takke
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OOIIIEHNE HEMOCPEICTBEHHO C MOTEHIUAIBHBIMU U PEATbHBIMH «KJIMEHTAMW» U
00Jp1I0M 00bEM HAPKOTUYECKUX BELIECTB.

CymiecTByIOT OMUOKK MpU KBaTU(PUKAIMK NPECTYIUICHUS HApPKOTHUECKUX
BEIIECTB M MX aHAJOroB, Hampumep JlelcTBUS 1O NPOM3BOJACTBY XPAHEHMIO,
NEePEeBO3KHU U3TOTOBIICHHUIO, IEPEPAOOTKE, MOTYT COCTABISATH 00bEKTUBHYIO CTOPOHY
U TOTO M JIPYrOTO COCTaBa, a pa3rpaHUYCHHE B JTAHHOM Ciy4yae OyJeT MPOBEICHO
UCXOJI U3 HAJIMYUS WM OTCYTCTBUS PABOBOM LIEJIM — COBITh HAPKOTHUYECKOE HIIN
nHoe BemecTBO. IIpumenutensHo k cr. 228.1 YK P®, nanHeie nelcTBUS B
YCTaHOBJICHHBIX CITy4dasiX, GOPMHUPYIOT HEOKOHYEHHOE MPECTYIUIEHUE, B TO BpeEMs
Kak, JUIsl KBanuuKauy JaHHBIX AeicTBui mo cr. 228 YK P® kak OKOHUEHHBIX,
COBEPILIEHHUS KaXKJI0T0 U3 HUX BIIOJIHE JOCTATOYHO.

Crnenyer OTMETUTB, UTO, €CJIM HA MOMEHT COBEpPIIEHUS YKa3aHHbBIX JIEHCTBHIMA
BEILECTBO OTCYTCTBOBAJIO B IIEPEYHE HAPKOTUYECKUX CPEACTB, OJHAKO B
NOCIEAYIOWEM ObLI0O BKIIOYEHO B JAHHBIA IEpedYeHb, JACUCTBUS HAIJICHKUT
KBATM(PUIUPOBATH KaK MPECTYIUICHUS, TPEAMETOM KOTOPBIX SIBJISUIICS aHAJIOT.

Tax, rocynapcTBeHHbIII OOBHMHUTENb yKa3aj, YTO BO BpEMs COBEpLICHMUS
NpecTyruieHnd  BemiectBo  «HadramuH-1-mi-1-(5-¢propnentmn)-1H-unnon-3-
kapookcuiat (CBL2201)» He Obl10 BKITHOUEeHO B criucok I [Tepeuns [7], a sBasutoch
aHAJIOrOM HapKOTHYECKOro cpeictBa. C yd4eTOM H3JI0)KEHHOIr0, NPEIbsSBICHHOE
OOBHHEHHE OBLJIO HM3MEHEHO IIyTeM YKa3aHWs Ha TO, YTO JHIO0 COBEpPIIUII
HE3aKOHHYIO MEPECBUIKY aHajJora HapKOTHYECKOro cpencrtBa. Eme oaHuMm
CIIOCOOOM COBEpUIEHUS] MpeCTyIUieHus, npeaycMmorpeHHoro cr.228.1 YK PO
BBICTYNAET HE3aKOHHOE MPOU3BOJICTBO HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX
BeniecTs [8].

W3 ganHOrO OompeneneHus MOXKHO CIENaTh BBIBOA O TOM, UTO MPOU3BOICTBO
paccMaTpuBaeTcs Kak MpPOLECC, a HE KakK pe3yjbTaT Ipolecca, MOCKOJIbKY
3aKOHO/ATeb PACLIEHWBAET B KayecTBE OOIIECTBEHHO OMACHBIX MMEHHO CaMu

JNEWCTBUS MO  CEPUMHOMY  NIPOM3BOJACTBY HAPKOTHYECKUX  CPEACTB WU
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paccMaTpUBaeMBbIil BUJT ISSTHUSI OKOHYEH C MOMEHTA Havalia MPOU3BOJICTBA, XOTS B
HayYHOH JIUTEpaType BHICKA3aHO ¥ HHOE MHEHHE.

Tak, mampumep, II.A. KOaun mnornaraer, 4To, MOCKOJIbKY MPOU3BOJICTBO
MO/pa3yMeBaeT TMOJyYeHWEe TOTOBOTO TMPOAYKTA, KOTOPBHIA MOXKET OBITh
yHOTpeOJIeH, TO U OKOHYEHHBIM MPECTYIUICHHE OJDKHO CUUTATHCI C MOMEHTA
IOJIydeHHs Takoro npoaykra [9, ¢.98].

C cyObEeKTHBHOUM CTOPOHBI pacCMaTPUBAEMOE MIPECTYIIICHUE COBEPIIACTCS C
MPSIMBIM YMBICIIOM, TTOCKOJIbKY BUHOBHBIN OCO3HAET, YTO IPOU3BOJIUT, COBIBACT UITU
MePEeChlIaeT HAPKOTUYECKHE CPEACTBA, IETW W MOTHBBI 3HAYCHHS HE HMEIOT.
3a4acTylo 1eIbI0 COBEPIICHUS JAHHOTO MPECTYIUICHHS SIBIISIETCS KOPBICTh, OJTHAKO,
OHa MOXKET OBITh U JIpyroil. JlocTaTouyHO HHTEPECEH TOT (PAKT, YTO SISl COBEPIICHHUS
TaKUX JCHUCTBUH, KaK IMPOM3BOACTBO W TIEPECHUIKA, IEb COBITA HE SBISCTCS
oOs3aTenbHOU. [Ipu 3TOM Henb3s He 0OpaTUTh BHUMaHUE Ha TOT (DAKT, YTO HpH
YCTaHOBJICHUH CYOBEKTHUBHON CTOPOHBI MPECTYIUICHUS, MPETyCMOTPEHHOTO CT.
228.1 YK P®, Bo3HUKAET IOCTATOYHO MHOIO MpoOJieM, MOCKOJIbLKY HEOOXOIUMO
YCTaHOBUTH, YTO y JHUIA JIEUCTBUTEILHO UMEJICS YMBICEN COBITh HApPKOTHUECKOE
cpenctBo. Taxke, Ha OCHOBAaHHMH M3JI0KEHHOTO MOYHO CJIEIaTh BBIBOJ] O TOM, YTO B
MPAKTUKE CYIIECTBYIOT OMIMOKU MPHU KBATU(DUKAIIMK TIPECTYIICHUH, B YaCTHOCTH
MPaBUJILHOTO OTJIMYUS JIESHUM, T0Ka3aHO, YTO BCE PACCMOTPEHHBIE MTPECTYILIICHUS
B OCHOBHOM COBEPIIIAFOTCS C MPSMBIM YMBICJIOM, OKOHYCHHBIM MTPU3HACTCS MOMEHT
Hayajia MPECTYIHbIX JCHCTBUN, CYOBEKTOM BBICTYNAeT BMEHSEMOE (PU3UYECKOe
JIMILIO, TOCTUTIIEE |16-TH JIETHETO BO3pACTa.

B 3axntoueHun cienyeTr OTMETUTh, UYTO 3aKOHOAATENh HE MPEeayCMOTpel
OTBETCTBEHHOCTh 3a MPOM3BOJCTBO B OTHOIICHWU PACTEHUN WIM HMX 4YacTeH,
collep)KallluX HAPKOTHYCCKUE W TICMXOTPOITHBIE BemecTBa. B0O3MOXHO, 3TO
0OyCJIOBJIEHO TE€M, YTO PACTCHHUS JIJISi TPOU3BOJICTBA SBJISIOTCS JIUIIL CHIPhEM, HO
CYIIIECTBYET OTBETCTBEHHOCTh 3a HE3aKOHHOE KYyJbTUBHUPOBAHHE PACTEHUH,

coAep KaluX HAPKOTUKH.
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