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Anuomauuﬂ. B cmampve paccmompensvl 061/1/;%6 60Npocel, Kacaruiuec:
NOHAMUSL, CYUECMBEHHbIX YCA0BUL U NOPAOKA 3aKTI0UEeHUs. 002080pA NOOPAOA.
Unpopmayus 6yoem nonesna mem, Kmo oiceraem 3axKitO4ums 002080p
noops0a, Ho He Y8epeH, KaK 5mo coelamsb NPAGUILHO U 2PAMOMHO, HO Jicenaem
UCKIIOYUMb UIU MAKCUMATBHO CHU3UMb 6€POANMHKHbIE DPUCKU ons CMOpPOH
002080pa u npeoynpeoums Hebazonpusimuole nocieocmesus
HenpeoyCMOompeHHbIX 3apanee Uil He8epHO CHOPMYIUPOBAHHBIX VCILOBULL.
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cyujecmeaenuble YCio8us 002080pa noopsod, 3axKiioyeHue 002080pa noopsoda.

Annotation. The article deals with general issues concerning the
concept, essential conditions and procedure for concluding a contract. The
information will be useful to those who wish to conclude a contract, but are not
sure how to do it correctly and competently, but want to exclude or minimize
the likely risks for the parties to the contract and prevent the adverse
consequences of unforeseen or incorrectly formulated conditions.
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BBEJAEHHUE

AxtyanbHOCTB TeMBIL. 110 Mepe popmMUpoBaHUS PHIHOYHBIX OTHOIIEHUMN
¢ Havyasa 90-X TO0B MPOUUIOrO CTOJIETHS U PACIIMPEHUS YACTHOTO OU3HECA B
Poccuiickoii denepanuu cran ObICTPRIMH TEMIIAMU Pa3BUBATHCSI 00OPOT U Ha
€r0 OCHOBE JOTOBOPHBIE OTHOLIEHUS, CPEAHN KOTOPBIX MOAPS 3aHUMAET OJHO
U3 BOKHBIX MECT.

IIpn ucTOpHMYECKH MNPOUCXOAUBLIEM PA3ACICHUH Tpyla Yy JIIOACH,
MMEBILUX ONPEIETIECHHYIO MOTPEOHOCTH B OJIYYEHUH PE3YJIbTATA BBIIOJHEHUS
KaKoi-mmbo paboThl, HO HE MMEBIIUX COOCTBEHHBIX HABBIKOB, YMEHUU WIH
BPEMEHHU, BO3HHKAJIA HEOOXOAUMOCTh O0paIlaThCsl K TEM, KTO 3THUM BiaJield, B
OOMEH Ha COOTBETCTBYIOIIYIO IJIaTy 3a BJIOKEHHBIM TPYI W TMOJIYYEHHBIN
pe3ynbTar.

Taxum 00pa3zom, TOAPSIT CTPOUTCS MO KIIACCUUECKON CXEME PhIHOYHBIX
OTHOUIEHHUM, COTJIACHO KOTOPOH CIPOC POXKAAET MPEIIOKEHHUE.

[lonpsin ObUT M3BECTEH €lle B JIPEBHEM PHUMCKOM IpaBe, B KOTOPOM
CYLLECTBOBAJ JOTOBOP MOJAPAIA KaK pa3HOBUAHOCTH JOrOBOpa HaiiMa.

B kiaccuueckoM pUMCKOM IpaBe JOTOBOP MOApsiia ObUT OHUM U3 TPEX
BHUJIOB JIOTOBOpA HaMa:

HaeM yCIIyT;
HaeM BelleH;
HaeM paboTsl, oH ke moapsa (locatio-conductio operis).

[To moroBopy HaiiMa pabOTHI (OTOBOPY MOMAPSAA) MOAPSIAUYUK Opast Ha
ce0st 00513aTeNbCTBO MepeaaTh 3aKa3uuKy 3aKOHUEHHBIN pe3ynbTaT paboThl, a
3aKa34iK — 003aTEILCTBO €T0 OIUIATUTb.

[Toapsunk MOT UCIIOJIB30BATh HAEMHBIN TPYI, HO IPU 3TOM UMEHHO OH
OTBeYaJl 32 KOHEUHBIN pe3ysIbTaT padoThl, a 32 BUHY HAEMHBIX PAOOTHUKOB HEC

OTBETCTBEHHOCTh KaK 3a CBOIO COOCTBeHHYIO [1].
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Ilogpsn ornmyancs OT HaiMa yCIyr WM HakMa BEUed TEM, 4TO B
MIEPBOM CITydae IEIbI0 JOTOBOPa OBUIO MOJydeHHue TpeObyeMoro (KOHEYHOTO)
pe3ynbTaTa padoThl, @ B TIOCIEIHUX - MTOJIb30BAHUE YCIYTaMH WM BEIIAMHU.

B nopesomornmonnoit Poccun Ha oHE MelCcTBOBABIIETO KPEMIOCTHOTO
MpaBa CyILIECTBOBAJ MHCTUTYT JOrOBOpA JIMYHOIO HailMa, KOTOPBIM MO Mepe
pa3BUTHS  YACTHOMPABOBBIX OTHOUIEHMH ©  POCTa IKOHOMUYECKHUX
MOTPEOHOCTEN TOCYJapCTBa B BOCHHBIX, MPOMBIIUICHHBIX M TPAKIAHCKUX
COOPY’KEHHUAX 3aTEM MpeoOpa30BajiCsi B OJIUH U3 BUJIOB JIOTOBOPOB — JIOTOBOP
noJpsaa.

B coBerckoe Bpemsi  MOJIOKEHUS O  JOTOBOpE  Moapsiaa
pernaMmeHTupoBanuch 3akoHoAaTenbcTBOM CCCP, o0cHOBaHHOM Ha MPUHILIMIAX
COITMATIMCTUYECKOTO CTPOUTENILCTBA, 1 BO MHOTOM OTJIMYAJIUCH OT MOJIOKEHUN
O TMOApSAE, YCTAHOBJICHHBIX B HACTOSIIEE BpEMS 3aKOHOAATEIHCTBOM
Poccuiickoit deneparum, KOTOpoe OPUEHTUPOBAHO HA PA3BUTHE PHIHOYHBIX
otHomennii. B CoBeTckoM coro3e pa3BuThe U (GYyHKIIMOHUPOBAHUE MOJpsIa
OBLJIO OOYCIIOBIIEHO TaKUMH (HhaKTOpaMH, KaK HAIUYUE TIAHOBOW YKOHOMUKH,
3ampeT HAEMHOTO TPy/Aa, CTPOroe HOPMUPOBAHUE U JP.

OTHOUIEHU IO OTOBOPY MOAPSAa PErIAMEHTUPOBATIUCH | pak1aHCKUM
kojekcom P.C.®.C.P. 1922 rona, OcHOBamMM Irpak IaHCKOT'0 3aKOHOAATENbCTBA
CCCP wu coro3nbix pecny0nuk, a ¢ 1964 roma Ttaxke ['paxmanckumu
KOJIEKCAaMH COIO3HBIX PECITYOIHK.

Cratbeit 220 'K P.C.®.C.P. 1922 roga onpenensijaock, 4To Mo J0r0BOPY
nojApsiia oAHa CTOpoHa (MOAPSIYMK) OOSA3yeTCs 32 CBOM PHCK BBITIOJHUTH
OTIPEJICIICHHYIO Pa0OTy MO 3aIaHUIO IPYTOil CTOPOHBI (3aKa34KKa), MOCIETHSISA
e 00513yeTCsl 1aTh BO3HATPAKICHUE 3a BBIMOJIHCHHE 3a1aHust [7].

B boJib110¥i COBETCKOM SHIMKIIONEANHN ONPEICIICHUE MTOAPSAIa JaHO KaK
JIOTOBOP B TPAXKJIAHCKOM IpaBe, 0 KOTOPOMY OJIHA CTOpPOHA (MOIPSTUUK)

00s13yeTcsl 3a CBOM PHCK BBIMOJHUTH OINPEACICHHYI0 padoTy MO 3aJaHHI0
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JIpyro CTOpPOHBI (3aKa3uuka) M3 €€ WIM CBOMX MATEpHUANIOB, a 3aKa34yHK
00s3yeTCs PUHATH U OIJIATHTD BBIIOJHEHHYIO padoTty [2].

Haubonee pacnpocTpaHeHHBIMU Pa3HOBUIAHOCTSIMH JOTOBOpa MOAPsIa
B COBETCKOM IIPABE SIBJISJIMCH JIOTOBOP IO KalHUTaJIbHOMY CTPOHWTENBLCTBY,
JIOTOBOP MOCTPONKH, JOTOBOP TIO OBITOBOMY OOCITYKHMBAHUIO TPAXkKIaH U TIPOY.

Jnst mompsina ObulM  pa3paOOTaHbl THUIIOBBIE JIOTOBOPBI, KOTOpPbBIE
yTBepxaanuchk CoBetaMu MUHUCTEPCTB COIO3HBIX PECITYOIIHUK.

J7ist BBIMOJTHEHUST pabOT MO J0TOBOPY KAMUTAJIBLHOTO CTPOUTEIHCTBA B
cT. 71 OCHOB Tpa)XJaHCKOTO 3aKOHOJATENbCTBA ObLI OMNpENeiaeH OCOObIi
MOPSAZIOK, COTJJACHO KOTOPOMY JOTOBOPBI TMOApPSAAa Ha KalWUTalIbHOE
CTPOUTEIIBCTBO 3AKIIOYAINCH U UCIIOJIHSUIUCH B MOPSAKE U B COOTBETCTBUU C
npaBuwiaMu, yrBepxacHHbIMU CoBetom MunuctpoB CCCP. K  Takum
[paBujaM MpPWIAraIMCh THUNOBOW TE€HEpaNbHbIW W THIIOBOM T'0OJOBOM
HNOJpSIHBIC JIOTOBOPHI 10  cTpouTedbcTBY [3]. B ocobGom mopsiake
MPOUCXONIIO U (PMHAHCUPOBAHUE KAMMUTAIBLHOTO CTPOUTEIHCTRA.

B kayecTBe MoApsIAYMKOB BBICTYNAIH, KK IPABUIIO, COIUATUCTUYECKUE
OpraHu3alliy, BHITIOJHSBIINE PaOOTHI MO 3aKa3y JAPYTUX COLMATMCTUYECKHUX
OpraHu3alyvi U NPEANPUITUNA WIK TpaxaaH. Takue JoroBopa noapsaaa UMeEIu
CBOM IOPUIMYECKHE OCOOEHHOCTH, CBSI3aHHBIE C MYOJIUUYHBIM XapaKTEepOM
00CIIy’)KUBaHUS TPAXKJAH TOCYAapCTBEHHBIMU U KOOIEPATUBHBIMU OPTaHU-
sarusamu [4].

I'paxxnanam, WMEBIIMM  YJOCTOBEPEHHMS HAa  NOpaBO  3aHATUSA
He3anpenIEHHBIMU MPOMBICIIAMU, TaK)Xe pa3peniagoch ObITh MOAPSIUYMKAMU
IPYU BBIMOJTHEHUH MMM Pa0dOT COOCTBEHHBIM TPYIOM, TO €CTh NMPHU YCIOBUU
OTCYTCTBHS UCMOJIb30BaHUSI HAEMHOTO TPyAa.

Yacto co3maBanuch OpurajHble TPOU3BOJCTBEHHBIC MOAPSIbI, Ubs
pabora ObUTa OCHOBaHa Ha TPUHIIMIIE XO3pacuyéTa W OPUEHTHUPOBAHA HA
KOHEYHBIM pe3ynbTar TpyAa. ['pakaaHe-mOApSAYUKU TJIaBHBIM 00pa3oM

BBITNOJIHSUIA pabOThI MO TOTOBOpaM MOJIpsiia MO 3aKa3y IpaxaaH, HalpuMep, B
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cdepe ObITOBOTO 00CTYKMBaHUS (PEMOHT KBapTUP, U3TOTOBJIEHHE U COOpKa
MeOenu, u T. 1.).

[Ipu ompenelieHUH IIEHBI 1O JIOTOBOPY OBITOBOTO TOJAPsSIA 33 OCHOBY
Opanuch 1EeHBI IO MPEUCKypaHTaM, YTBEPKICHHBIM MecTHhIMA CoBeTamu, a
TP BBITIOJTHCHUH PA0OT IO OBITOBBIM 3aKa3aM MaCTEPCKUMHM KOJIXO030B IICHBI
YCTaHABIMBAJIUCh KOJIX03aMH WJIM  MEXKOJIXO3HBIMA  OpTraHU3alldsIMH.
CTOMMOCTh MaTepHajoB TMOAPSATIMKA B JOTOBOpPaxX OBITOBOTO 3aKasa
OmpejieNisuiach IO TOCYJAapCTBEHHBIM pO3HUYHBIM IieHaMm. Eciam ke
MOAPSTINKOM BBICTYTIATN TPAXKIAHWH WU Tpymnmna rpaxmaad (OpuragHbIi
HOJIPST), IICHa PadoT ompe/IeisuIach o COTJIaIIeHHI0 CTOpoH [5].

[Moapsmuuk ObLT 00s3aH MCHOJHUTH 3aKa3 B TOYHOM COOTBETCTBHH C
3aJlaHieM 3aKa34HKa, JOOPOKAYEeCTBEHHO W B OOYCIOBJICHHBIA JOTOBOPOM
cpok. OTBETCTBEHHOCTH 32 COXPAHHOCTh BBEPEHHOTO MOJIPSIUUKY 3aKa3UUKOM
UMYIIIeCTBa, HeC TNoApsauuKk. Ecioum yTpata WM MOBpPEXKICHUE 3TOTO
UMYIIIECTBA BOSHUKAIU CIIy9aifHO, 0€3 BUHBI U YMBICIA CTOPOH JOTOBOPA, TO
yOBITKH M PUCK CIIy9alHOW THOENIM UMYIIIECTBA HEC TOT, KOMY MTPUHAJICKAIIO
UMYIIIECTBO.

[Ipu HapymeHun 10roBOpa, OOHAPYKEHUH B pabOTE HEJOCTATKOB HIIH
OTKJIOHEHHUH OT YCJIOBHM JOTOBOpa 3aKa3uuK HWMeEN TpaBo TpeOoBaTh
0€3B03ME3JHOC WCTPABIICHUE HEIOCTATKOB, BO3MEIICHHE PACXOJ]0B IO WX
YCTPAHEHHWIO WJIM YMCHBIIICHHE BO3HATPAXIACHHUS 3a paboTy, a TaKkkKe HUMEN
IIPaBO PACTOPIKEHHUS JOTOBOPA U BO3MEIICHHS YOBITKOB.

C nukBujanved B HaIIEW CTPAHE COLUMAIUCTUYECKHUX OTHOLIECHHWN U
BHEJIPEHUEM PBHIHOYHONW HKOHOMHUKU TIPETEPIIC] W3MEHEHUS M HWHCTUTYT

JOTOBOpPA MOAPS/IA.
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I'JIABA 1. IlonsiTue 1oropopa moapsiaa

1.1. Onpenesnenue 10roBopa noapsiga

B Poccuiickoit @enepannul MOApsA pETYIUPYETCS MOJTOKECHUAMU TI1aBbI
37 I'paxxnganckoro kozaekca PD (cr.ct. 702-768) [6]. OcHOBHBIC BUBI TOAPsIA
nepeurciieHsl B 4. 2 cT. 702 'K P®:
owrroBoi noapsA (§ 2 ri. 37 'K PD),
ctpoutenbHbid monpsis (§ 3 . 37 'K PO),

MOAPSI/T HA BBHIMOJHEHUE MTPOCKTHBIX U U3bICKaTeIbCckuX padot (§ 4 ri. 37 I'K
PD),
NOJPsITHBIE pabOoThI AJi rocyaapcTBeHHBIX HYX)I (§ 5 ri1. 37 ['K PO).

DT BUABI NOAPSAAa UMEIOT CBOM OCOOCHHOCTH, M OOIIUE MOJIOKEHUS
r1aBbl 37 NPUMEHSIIOTCS. K HUM, €CJIM HE YCTAHOBJICHBI CHIEI[MaIbHbIE ITPaBUiia
K 3TUM BUJaM JOTOBOPOB.

O6miee onpenenenue noropopa noapsaa gaHo B cratbe 702 I'K PO: 310
JIOTOBOP, 10 KOTOPOMY OJHA CTOPOHA (TIOJAPSTUNK) 00SI3yeTCs BBITIOJIHUTD 110
3aIaHUIO0 JIPYTOM CTOPOHBI (3aKa3uuKa) OMpeeieHHYI0 padoTy U claTh ee
pe3ynbTaT 3aKa34yMKy, a 3aKa3uuK 00s3yeTcs MPUHATH PEe3ysbTaT padOThl U
OILIATHUTH €TO.

Takum 00pa3oM, 1ETbIO 3aKIIOUECHHS JOTOBOpa MOJpsa SBISIETCS
JOCTUKEHUE TOAPAIYMKOM IKEIAEMOIro 3aKa3uhKOM pe3yJbTara IO €ro
3aanno. B 00s3aHHOCTH 3aKa34rKa BXOJUT TMOJYYCHHBIH B COOTBETCTBUU C

JIOTOBOPOM PE3YJbTAT IPUHATH U OIJIATUT.

1.2. XapakTepHble 0CO0EHHOCTH IOTOBOPA MOAPsAa

Cpenu xapakTepHBIX 0COOEHHOCTEH MOAPSIAHOTO 00s3aTeNIbCTBA MOYKHO
BBIJICTIUTH CIEAYIOIIHE:
[ToapsaunK BBIMOJHSAET pabOTy C LEJbIO YAOBICTBOPEHUS WHAUBUIYATBHOMN
MOTPEOHOCTH 3aKa34yMKa B COOTBETCTBHMM C COTIJIACOBAaHHBIM B JOTOBOpE

3aJaHUCM.
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O0s13aTEIBCTBOM 3aKa34MKa SIBJISIETCS BBIMIOJHEHHUE OMPEAEICHHOMN TOTOBOPOM
paboThl, B  pe3yJbTaTe KOTOPOM  cO3HaeTcsd, HU3MEHSETCAs  WIH
BOCCTaHABJIMBAETCSA BEIllb.

Beip, co3annas, n3MEeHEHHas WM BOCCTAHOBIIEHHAS 110 IOTOBOPY MOApsIIa,
MPUHAICKUT HA TIpaBe COOCTBEHHOCTH MOAPSTUYMKY O MOMEHTA MPUHATHS
3aKa34MKOM pe3yJIbTaTa BHITIOJHEHHON padoThlI.

Bbi6op cmoco6oB U CpeAcTB sl JIOCTHXKEHHUS TpeOyeMoro 3aka3uyuKoM
pe3ynbTaTa OnpeAesieTcsl NOAPSIAYUKOM CaMOCTOSTENBHO.

[Moapsamunk, o00s3ysACch MPEAOCTAaBUTh 3aKa3uMKy TpeOyeMblil pe3ylbTar,
BBITIOJIHAET PabOTy Ha CBOM PUCK M TOJydaeT BO3HATPAXKIEHUE TOJBKO B
clly4ae, €CId TOJYyYEeHHbIH pe3yJbTaT COOTBETCTBYET 3asBICHHOMY B
JIOTOBODE.

B ciydae ykiOHEHHS OT MPUHSATHS BBINOJTHEHHOW pabOThI, IPHU YCIOBUU
MOCJEAYIOMIETO ABYKPATHOIO MPEAYNPEKICHUS 3aKazuuka, MOAPSIAYUK B
npaBe MpoJaTh pe3ysbTaT pabOThl MU BHECTH HA MMs 3aKa3udMKa B JICTIO3UT

BBIPYUECHHYIO CyMMY.

I'JIABA 2. CyniecTBeHHbI€E YCJIOBHS J0r0BOPa MOApPsiAa

Cornacno ct. 432 T'K P® noroBop cuumrtaeTcsi 3aKIIOUYECHHBIM, €CIU
MEXIy CTOPOHAMU, B TpEOyEeMOH B MOJIEXKAIUX cllydasX (opMme, JOCTUTHYTO
COIJIAIIEHHE 110 BCEM CYILIECTBEHHBIM YCIOBHUSM JOTOBOpA.

VYcaoBusi, 06€3 KOTOpPBIX JOrOBOpP MOAPSA 3aKIOYUTh HE YJIACTCA,
SIBJISTFOTCS CYIIIECTBEHHBIMU YCJIOBUSIMU. K HUM OTHOCATCS:
IpEeIMET JOTOBOPA;
HayaJbHbIH W KOHEYHBIM CPOKH BBINOJHEHUS PAOOT MO JTOCTHIKECHUIO
TpebyeMoro pe3ynbrara.

Hekoropble Cyapl OTHOCHIIM K CYIIECTBEHHBIM YCJIOBUSIM TaKXe LIEHY

0

pabor’®. B mactosiuee Bpems cyneOHON MpakTUKOM'! BbIpaGoTana mo3uIus,

CorJjiaCHO KOTOpOﬁ IIPpHU HECOTJTIACOBAHHOCTHU LICHLI CY/J HC CTAHCT IMPHU3HABATDH
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JIOTOBOP HE3AKIIOYEHHBIM W OMNPEACTHUT IIEHYy CTOMMOCTHIO AaHAJIIOTHYHBIX
pabort (u. 3 ct. 424 'K PD).
CTopoHBI BIIpaBEe JOMOJHUTEILHO HAa3BaTh CYIICCTBCHHBIM JII000E

ycioBue. Torja 6e3 ero coriacoBaHusi JOroBOp OYy/IeT HE3aKIIIOUEHHBIM.

2.1. IlpeameT a0roBOpa noapsiaa

CornacoBaHHBIN CTOpPOHAMH PE3YJIbTAT BBIOJIHEHHOW pabOThl — €CTh
IpeaIMeT 10roBOpa MojApsaa, KOTOPBIM BKIIOYAET B ce€0s COAEpKaHUE, BUIbI U
00BEM MOAJICKAIINX BBITTOJIHEHUIO PadoT.

[Ipenmer moroBopa MoApsaa MOKET OBITh BBIPAKEH B CO3JJaHUH HOBOM
BELIH, HAIpUMEP, OCTPOESHHOTO J10Ma WUJIM YCTAaHOBJIEHHOM B Cajly TEIUIMIIbI,
CO3/IaHWU XKUBOTHCH, HAMMCAHUHM CTaTbU M T.O. Taxke MpeaMeT J0TroBOpa
HOJIpsiIa  MOXKET BBIpAXaTbCcsl B U3MEHEHUU (YJIY4IIEHWH, PEMOHTE,
BOCCTAHOBJICHHH M T.JI.) YET0-TO, YK€ CYIIECTBYIOUIETO, HApUMEpP, PEMOHT

KBapTHPBI, TFOHUHT aBTOMOOWJIS, pECTaBpaIis MeOelId U TOMY ITOJ00HOE).

2.2. Cpok B 10roBOpe moapsjaa

B cootBetctBum co ct. 708 'K PO B 1oroBope nojpsiga B 00s3aTeIbHOM
MOPSIJIKE JIOJDKHBI OBITh YKA3aHbI HAYAJIBHBIA U KOHEYHBIA CPOKHU BBITIOTHEHUS
pabot. Ilo cornameHuto CTOPOH MOTYT OBITH 0003HAUYEHBI MMOATAIHBIE CPOKU
3aBepIICHUS OTACIbHBIX PadoT.

Takoke 10omycKaeTcsi IpocpoUYKa CO CTOPOHBI 3aKa3yrKa.

[Ipy HeTOCTaTOYHO KOHKPETHU3AIMU MpeaMeTa JI0roBopa MoApsia WK
HECOTJIACOBAaHWU  CPOKOB  JIOTOBOP MOXET OBITh MpPU3HAH  CYyJIOM
He3akIoYeHHBIM. CleoBaTelbHO, CJelKka He OyJeT Biedb MPaBOBBIX
MOCJIEJICTBUN 1 TIOPOXKAATH JIJISi CTOPOH MPaB U 005I3aHHOCTEH.

Hapymenne nmoapsauukoM CpOKOB OKOHYAHUSI PaOOT MOXKET CITYKHUTh

OCHOBAHHUEM IJIA paCTOPIKCHUS JOTOBOPA 3aKaA3YHKOM.
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HekoTopsie Cyapl OTHOCHIN K CYIICCTBEHHBIM YCIIOBUSM TaKXKE IICHY
pabot [9]. B Hacrosmiee BpeMs cyaeOHOW MPaKTUKOW BBIpaOOTaHA MO3UITUS
[8], cormacHO KOTOpOW MpPHU HECOIVIACOBAHHOCTU IICHBI CyJ HE CTaHET
NpHU3HABaTh JIOTOBOP HE3aKIIOYCHHBIM M OINPEICIWT IEHYy CTOMMOCTBHIO
aHAJIOTUYHBIX padoT (4. 3 cT. 424 'K PD).

CTopOoHBI BIIpaBe JOIMOJHHUTEIBLHO Ha3BaTh CYIIECTBCHHBIM JHO00OE

ycnosue. Toraa 6e3 ero coriaacoBaHusi JOroBop OyJIeT HE3aKIIOUEHHBIM.

2.3. Ilena mo goroBopy moapsjaa

Jlist pacuéTa WM MIaHUPOBAHUS MPEACTOSIINX J0X0I0B U pacXo/I0B Ha
BBITNIOJIHEHHE paboT 10 AOrOBOPY MOApsiia cocTaBisieTcss cmeta. CMera MOKeT
OBITH TBEPAOW MU NPUOTUZUTEITHHOM.

TBepmast cMera - cMeTa, 110 KOTOPOM HE JOITYCKAKTCS OTCTYIUICHHUS HU
B CTOPOHY YMEHBUIEHHUS, HU B CTOPOHY yBeinnueHus. CocTaBisieTcsl Ipu
HaJIMYUU BCEX UCXOAHBIX JAHHBIX (00BEM U BHUJIBI PaOOT, PACLICHKH U TIPOY. )

ITo oOuiemy mpaBuiIy cMeTa IO JA0rOBOPY MOApsiAa TBEpasi, €CId HHOE
He yKazaHo B jjoroBope (4. 4 ct. 709 'K PD).

[Tpubnu3uTenbHas cMeTa - TOMyCKAeTCs HE3HAYUTEIIbHOE OTCTYIICHNE
OT yKa3aHHOW B Heill cTomMOCTH. COCTaBIISIETCS, KOTJAa HE OIPEIEIIEH BECh
NepeyeHb HEOO0XOAUMBbIX padboT. BO3MOXHOCTH  yBENMYEHHS]  ILIEHBI
JIOTIyCKAeTCs, JIMIIb €CJIM BO3HUKJIA HEOOXOJUMOCTh B IPOBEICHUU
JOTIOJTHUTENBHBIX pabOT. YBENWYEHHE LIEHbl MO JPYIMM OCHOBAaHUAM HE
nomyckaeTcsi. Bonpoc o npeBbIeHnH NpuOaN3UTEIbHON CMEThI pPellaeTcs B

3aBUCHMOCTH OT OOCTOSITCIBLCTB B Ka’XIOM KOHKPCTHOM CJIy4ac.
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1)
2)
3)

['JIABA 3. Ilopsinok 3akjar04eHusi 10roBopa noapsjaa

3.1. Cnoco0b1 3aK/II0UEHHS 10r0OBOPA MOAPSAA

UToOBI 3aKIIIOUUTH JOTOBOP MOAPAJIA, JOCTATOYHO COOIIOCTU MPOCTYIO
nucbMeHHYI0 popmy (4. 1 ct. 161 'K PO). [Ipu oTCYyTCTBUU NHCHEMEHHOTO
JIOTOBOPA Cy/ HE MPU3HACT CIEIKY HECUCTBUTEIBHON TOJIBKO 110 ATOU
npuunHe. [IToMUMO CBUIETENBCKUX MOKa3aHUI B KAUECTBE JI0KA3aTEIbCTB
HEOOXOMMO MPEIbIBUTH Cyy MMCbMEHHBIE U APYyTUe AoKa3aTenbcTa (4. 1
cT. 162 'K P®). Hanpumep, npencTaBuTh MEPENUCKy ¢ KOHTPAreHTOM.

CrneunanbHbIX TpeOOBaHUM K (QopMe IOroBopa MOApPsAAa 3aKOH HE
COJIEPKUT, TIO3TOMY B 3TOM YacCTU K HEMY MPUMEHSIOTCS OOIME MpaBHiia O
dopme cnenke (4.1 ct. 434 'K PD).

YT0oOBI CHYUTATh JOTOBOP 3aKIFOYEHHBIM, HEOOXOAMMO MIPOIUCATH B HEM
BCE CYIIECTBEHHbIE ycnoBus. Takxke TpeOyeTcs MpeayCMOTPETh B JOTOBOPE
YCIJIOBHSI, KOTOPBIE IIOMOT'YT JOCTHYb COIJIAIICHUS U UCKIIFOYUTH BO3MOKHBIE
PHUCKH, COOIIOCTH YCTAaHOBJICHHBIE 3aKOHOM TpeOOBaHUs K JOTOBOPY, YKa3aTh
PEKBU3HUTHI CTOPOH U TaK Jajee.

JloroBop mojapsia BO3MOMXHO 3aKJIIOUUTh TPEMS CIOCOOaMu:
0(QOPMUTDH €TUHBIN IOKYMEHT,
OOMEHSATHCS MUChbMaMU (IOKYMEHTAMH ),

COBCPIINUTHb KOHKIIOACHTHLIC I[CflCTBPISI.

PaccMmoTpuM yka3zaHHbIE CIOCOOBI TOAPOOHEE.

1) Haumbomee pacmpocTpaHECHHBIM CIHOCOOOM 3aKIHOYCHHs JI0roBOpa
noJipsiia sijsieTcst opopmIIeHHE eUHOro TOKyMeHTa. J{J1s 3Toro cHavana Hasio
OJHOM M3 CTOPOH HAIPaBUTh IIPOEKT JOroBopa JApyrou cropoHe. Ecin
BO3P@KEHUN HET, CTOPOHBI COTJACOBBIBAIOT YCIOBUS M TMOJIHCHIBAIOT
noroBop. JloroBop MOANMUCHIBAETCS YMOJHOMOYEHHBIMHU JIMIAMHU, TO €CTh
TEMH, KTO MO YCTaBy MOIyT MOANMCHIBaTH JOKYMEHTBI, JHOO

npeaACTaBUTCIIAMHA 110 TOBCPCHHOCTH.
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B noroBope HeoOxoaumo mpomnucath MpeaMeT JO0roBOpa, CPOKH, LEHY
paboT, cUeT Ha OIJIaTy, PEKBU3UTHI CTOPOH, POCTABUThH NOANKUCH MOAPATINKA
U OCTaBUTh MECTO JUIsl TMOANMHMCH 3akazuuka. Kpome storo B gorosope
PEKOMEHIyeTCSI  MPEAYyCMOTPETh P JAPYTrUX  YCJIOBHH, CIOCOOHBIX
yperyJupoBaTh  HACTYIJICHUE BO3MOXXHBIX  KOH(IMKTHBIX  CHUTYyallUi
(HampuMep, IpHu BOZHUKHOBEHHUH (OpPC-Maxopa).

Ecnu mpoekT noroBopa HampasisIeT MOAPSAIYUK, TO JOTOBOP MOAPSIA
OyAeT CUNTaThCS 3aKJIFOUEHHBIM I1OCJIE TOT0, KaK 3aKa34MK NEPEUUCIINUT OIUIATy
WIM TOAPSATYUK TMOJYYUT CYET-IOrOBOP C MOAMNMCHIO 3aKa3uMKa, JUO0
NOJAPSATYUK MOJIYYHUT MHUCbMO, B KOTOPOM 3aKa34MK MOJATBEPAUT, YTO COTIIACEH
C YCJIOBHUSIMU.

2) Tlpu oOMeHe muchbMaMu I 3aKIIOYCHHS JOTOBOpa HEOOXOIUMO
3alpOCUTh Y KOHTPAreHTa 3aBEPEHHbIE KOITUHU JJOKYMEHTOB, YTOOBI HCKIIIOUUTh
BEpPOSITHOCTh TOrO, YTO CO CTOPOHBI KOHTpAareHTa JOrOBOp IOAIMCAJIO
HEYNOJHOMOYEHHOE JIMIIO, WHaye JOroBOp TMOApPSAA MOXKET OKa3aThCs
HE3aKJIFOUEHHBIM.

B nuchmax TOMKHO ObITH BBIPAXKEHO YETKO M HEJIBYCMBICIIEHHO MOJIHOE
corjacue CTOPOH IO CYIIECTBEHHBIM ycloBUsAM jaoroBopa (ctT. 443 'K PD).
OOMEH JOKYMEHTaMHU MOKET COCTOSITbCS B BHUJIE OTIIPaBKU OJITHOM CTOPOHOMU
odepThl, a IPYrou akiienTa.

3) UToObI 3aKITFOYHUTH JJOTOBOP MO/IPSIIa KOHKITIOJICHTHBIMHU JICHCTBUSIMH,
JIOCTATOYHO HAIPaBUTh KOHTPAreHTy o(hepTy U B CPOK, IPELyCMOTPEHHBIHN JIsI
aKIenTa, MOJIYYUTh XOTS Obl YacTh HMCIIOJHEHHs, JIMOO TOJIy4uB OQeEpTy,
UCIIOJTHUTH U3 Hee XO0Ts Obl 4acTh ycnoBuil (4. 3 cT. 434, 4. 3 cT. 438 'K PD).

Odeproit MoOXeT ObITb, HampuUMep, MNUCBMO MOAPSAYUKA C
IpEJI0AKEHUEM BBIIIOJIHUTH PabOThI, CUET, TapaHTUITHOE MUCHhMO 00 OruaTe.
['maBHOE — 4TOOBI U3 TOKYMEHTA OBLJIO BUJIHO HAMEPEHHE 3aKII0UUTh JJOTOBOP

MOJIPsJia U B HEM CTOPOHA MpOoNuUcaia NpeIMeT U CPOKHU BBIMOJIHEHUS padoT (4.

| cr. 435 TK POD).
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3.2. ®opMyIHpOBaHNE B IOTOBOPeE NMOAPSAA HEOOXOAUMbIX YCJIOBHA

JloroBop mojapsiga SBISETCS KOHCEHCYalIbHBIM, TO €CThb €r0 CYHTAIOT
3aKJIFOYCHHBIM, KOTJIa CTOPOHBI JOTOBOPWJIMCH TIO BCEM CYIICCTBCHHBIM
ycioBusiM. CyIiecTBEHHBIE YCIIOBUS JIJIS TTOAPSIa — 3TO PEIMET I0TOBOpa, a
Tak)Ke HadaJbHBIA M KOHEUHBIM CPOKH BBITIONHEHHS padoT. MHBIE ycIoBHs
TaK)Ke MOTYT OBITh CYIIECTBEHHBIMH, €CIIM CTOPOHBI MPSIMO yKa3ajiu Ha 3TO B
norosope (a03. 2 4. 1 ct. 432 'K PD).

[Ipeamer B poroBope mojapsga o0O3HAYaeT cojaepkaHUuEe, O0BEM U
pe3yabTar pador.

Jlns  ommcaHus — cojepxkaHus — pabOT  HEOOXOAUMO  COCTaBUTH
MaKCUMaJIbHO TOJAPOOHO TepeyeHb BUIOB M COCTaBOB BCeX paboOT, 4TOOBI
MPEIOTBPATUTh PA3HOTJIACHS M0 PAa3HBIM MMOBOJAM. DTO BO3MOXKHO CHIETaTh
KaK B TEKCTE€ CaMOro JOTOBOpa, TaK U B MPWIOKEHUU K HEMY (TE€XHUYECKOM
3aJlaHUH, CMETE).

Jliist cornacoBanusi o0bema padoT B IOTOBOPE HA/I0 YKa3aTh:
KOJIMYECTBO BEIIEH, KOTOpHIE TMOAPATIMK JOJDKEH CO37aTh, H3MEHUTb,
BOCCTaHOBUTH, 00pabOTaTh U T.1.;

KOHKPETHBIE ICUCTBUS, KOTOPBIC TIOJDKEH COBEPIIHUTH IMOAPSITIHNK;
KaueCTBEHHbBIC XapaKTEPUCTUKH BEILIEH, OJIeKAIINE CO3TaHII0, U3MEHEHUIO,
BOCCTaHOBJICHHIO U T.JI.;

KOJMYECTBCHHBIC  XapaKTCPUCTUKH  BEIIEH, IMOJICKAIIUE  CO3JaHUIO,
W3MCHCHUIO, BOCCTAHOBJICHHIO U T.]I.

Jlnst onmicanust TpeObyeMoro pesysibTaTa paboThl B JIOTOBOPE JOJIKHO
OBITh MaKCHMaJIbHO KOHKPETH3MPOBAHO KaKyl BEIlb WM KaKOW Jpyrou
pe3ynbTaT pabOT B WUTOTE MOJYYUT 3aKa3uuK. J[ODKHO OBITh KOHKPETHOE
OIMHMCAHKE OXKUIAEMOTO Pe3yJIbTaTa, HalpuMep, KUJIOU IOM B COOTBETCTBUU C

IIPOEKTHOM JOKYMEHTALIMEN WIIA IETAIN CTPOTO I10 YEePTEKAM.

3.3. CocTaBjieHHe 10roBOpa nmoapsijaa
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[Ipu cocTaBieHHH 10TOBOPA MOAPSAIA HEOOXOIUMO YUECTh CIIETYIOIINE
YCIJIOBHS JIJISl JAHHOTO BUJA IOTOBOPOB.

1. BaxkHble yCJI0BHS 10Tr0BOPA NMOAPSIAA:

1.1. IIpeamert norosopa

[To moroBopy moapsia NOAPSAIYMK BBINOJHSET MO 33IaHUI0 3aKa34MKa
onpeneneHnyo padoty (cr. 702 'K P®). Ilpeamerom moroopa mojapsiaa
SBIISIETCSl BBINIOJHEHNE KOHKpeTHOH paboTsl (cT. 703 'K P®). Heobxoammo
OIMKCAaTh, KAKUE PAOOTHI JOJKEH BBHITIOJHUTD MOAPSAYUK, B KAKOM 00BEME U B
KaKOM CpOK, HEPEIKO - B KakOM MecrTe. be3 3ThX ycinoBH HEBO3MOKHO
JTOOUTHCS WMCIOJHEHUSI MOCTABJICHHOM 3aJadyd 3aKjIo4yaeMoro JI0TroBopa, a
CyZibl IPU3HAIOT JIOTOBOP HE3AKIIOUECHHBIM. K JOrOBOpY CleAyeT MPUIIOKHUTh
TEXHUYECKOE 3a/IaHUE C TIOJAPOOHBIM OMMCAaHUEM TPEOOBAHUM K BBITTOTHIEMbBIM
paboTam.

1.2. Cpok ucnoaHeHust

Cpok (ct. 708 I'K P®) omnpenenseTcsi KOHKPETHOM JaTod WU
KOJMYECTBOM JIHEM, B TEUYEHHE KOTOPBIX OYAYT BBIMIOJHITHCS pPaOOTHI.
HadvanbHbIll 1 KOHEUHBINM CPOK - CYIIECTBEHHBIE YCIOBHS JOTOBOPA MOAPSIA.
Ecnmu u3 moroBopa Henb3sh ONpenenuTh XOTs Obl OJAWH W3 HUX, €CTh
BEPOSATHOCTb, YTO CY/]I IPU3HAET JOTOBOP HE3AKIIOUECHHBIM.

Takske HeTOCTaTOYHO YKa3aTh B IOTOBOPE TOJBKO CPOKH €r0 ACHCTBUSL:
JaThl BCTYIUICHHWS B CUJIy M OKOHYAHUS. DTO HE SIBISIETCS COTJIACOBAHUEM
Ha4yaJbHOI'O U KOHEYHOTO CPOKOB pabdoT.

OTnenpHBIM TMPUIOKEHUEM K JOTOBOPY MOXKHO o(opMuth rpaduk
MOATAITHOTO BBHITIOJHEHUS PabOT, B KOTOPOM 3a MPOCPOUYKY IO KITFOUYEBHIM
JTanaM Ha BUHOBHUKA HAKJIAJbIBAIOTCS WITpadbl. 3aKa3yuK 00s3aH B CPOKU U
B MOPSJKE, KOTOPBIE MPEIYCMOTPEHBI IOTOBOPOM, C YYaCTHEM MNOAPSAYMKA
OCMOTPETh U MIPUHSTH BBIMOJIHEHHYIO padoTy (4. 1 cT. 720 'K PD).

1.3. Ilena
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[{ena paOOTHI SABISETCSI OTHUM U3 CYIIIECTBEHHBIX YCIIOBUH, TIOITOMY IIeHA
JOJDKHA TMPEAyCMaTpUBaTh, BXOJSAT JIM B HEE JOMOIHUTEIBHBIE YCIYTH,
HanpUMep, MOHTAX WIH PEMOHT. BaxHO, kKakuM 00pazoM OyJ1eT MPOU3BOIUTHCS
pacueT: 10 MPOMU3BOJCTBA paloOT, Mocie, MO0 YacTAMH, MO3TAIHO IO Mepe
BBITIOJIHEHUS Pa0oT.

JIJig 3aka34yMka 3HAUMMO yKa3aTh (DUKCHUPOBAHHYIO CTOUMOCTH paboT Ha
BECh CPOK JICWCTBHSI JOTOBOpA, BKIIIOYMB B HEE BCE BO3MOKHBIE PacXobl
noapsurka. Takxe HaJ0 MPeayCMOTPETh BO3MOKHOCTh IPUMEHEHHS CAHKIIUN
C yJep>KaHUEM UX U3 CTOUMOCTH BO3HATPAXKICHHUSI.

[lena moroBopa MOXET COCTOSATh U3 ABYX yactei (u.4. 1,2 ct. 709 'K I1D):
BO3HATPAXKICHUS MOAPSTIUKY 32 BBINOIHEHHYIO padoTy;

KOMITCHCAIIUU U3JIEPIKEK MOPSTIrKAa.

3aka3uuk 00s13aH BBILIATUTH BO3HATPAXKIACHHE MTOCIIE OKOHYaHUs padoT B
yCTaHOBJICHHbIE CpOKU. [lo/ipsmunk BrpaBe MOTpeOOBAThH BHITUIATHI aBaHCA WITU
3a/1aTKa 1o yCIOBUSIM JOTOBOpA WIH B CUJTY 3aKOHA. Takoi MOPSIOK CIEyeT U3
crateu 709 'K PO.

B cootBetrcTBHM cO 4. 2 c1. 709 'K PO B cTouMOCTh I0TOBOpa noApsiaa
CTOPOHBI ~ BKJIIOYAIOT KOMIICHCAIIMIO M3JEPKEK TMOJPSAIIMKA U €ro
BO3HArpakJieHue 3a padoThI.

KomneHcanus uznepxek — 370 cymMa, KOTOPYIO MOAPSIAYUK MOTPATUT
3a cYeT COOCTBEHHBIX CPEJCTB, YTOOBI BBIMOJHUTH padoThl. K m3nepxkam
MOXHO OTHECTH CTOMMOCTh MAaTE€pHAJIOB, HWHCTPYMEHTOB, OO0OPY/IOBaHUS,
pacxoipl Ha PEMOHT TEXHUKH, Ha OIUIaTy YCJIYr, KOTOPBIE CBS3aHBI C
MIPOU3BOIUMBIMU pabOTaMM, OKa3aHHBIX TPETbUMU JullaMu. Eciiu B JoroBope
yKa3aHo, 4YTO B CTOMMOCTh pa0OT JaHHBIE PACXOJbl YK€ BKJIIOYECHBI, TO
JIOTIOJITHUTEJILHO UX KOMIIEHCUPOBATh 3aKa34UKY HE MOTpeOyeTcs.

Taxoke pu yka3aHUM 1IEHbBI, YTOOBI N30€KaTh BOSHUKHOBEHHUS 110 ITOMY
MOBOJTY TAJIbHEUIIIETO CrIopa, HE0OXO0IMMO 3apaHee OrOBapUBaTh, BXOIUT JIU B

ctoumocthb pabotr HIC, u ¢ yuerom storo nponwucarh 1eny kak ¢ HIAC, tak u
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0e3 HIAC. Ecmu noapsauyuk  NPUMEHSET  YOPOUIEHHYID  CHUCTEMY
HAJIOro00JIOKEHUS, TO B JOTOBOPE HA/I0 yKa3aTh, YTO BBINOJHEHUE padoT
HAJIOrOM He 00JlaraeTcs u3-3a 0C000ro HaJOTOBOTO PEKUMA.

1.4. ITopsinok oruiatebl

B cootBerctBuu co ct. 711 I'K P® B 1oroBope noapsiga MOKHO yKa3aTh:
MOJIHYIO WJIM YaCTUYHYIO TIPEOIIaTy;

OIUIATY MOCJIE MPUEMKH paboT;
OIUIATy I10 ATanam padoT.

JIoroBOpOM  BO3MOXHO  IPEAYCMOTPETh COYETAHHE  Pa3IUYHBIX
MOPSAKOB OruiaTel pador. [lpu BKIIOYEHWM YCIIOBUS O TIPEIOIUIaTe WIIN
YAaCTUYHOM TpeaoIviaTe, BO3MOXKHO IMPEAYyCMOTPETh TMPaBO 3aKa3uuKa
oTpeOOBaTh OT MOAPSATYMKA BEPHYTh MPEOIUIaTy ¢ HAYMCICHHBIMU Ha HeEe
MPOLIEHTaMU B CTy4yae HapyIICHHs CpOKa CAaud Pe3yJIbTaToB padoT.

Takoke B JOrOBOpE NPOMUCHIBAIOTCS CPOKH U CITOCOOBI OIIaThl padoT.

[To mpaBunam u. 2 ct. 314 'K P® onnatuth paboThl HYKHO B 7-THEBHBIN
CPOK mocJie TpeOOBaHUS MOAPSIINKA, €CITU B JOTOBOPE HE COTJIaCOBaH APYroi
MOPSJIOK OTLIaThI.

2. IIpoune HeoOs3aTeIbHbIE, HO BasKHbIE YCJI0BHUSA JI0TOBOpPa
nojapsaa.

Ecnu cropoHamMu OTIENBHO HE COIVIACOBAaHbI YCJIOBHUS, KOTOpbIE HE
yKa3aHbl B JIOTOBOPE B Ka4eCTBE CYIIECTBEHHBIX, TO MPH ypPETyJIHPOBaHUU
Criopa MPUMEHSIOTCSI HOPMBI [ 'pak1aHCKOro KojieKca.

[IpakTHKa HUCHOJHEHUSI XO3SUCTBEHHBIX JIOTOBOPOB IOKA3bIBAET, UTO
JUISl TIOJTYYE€HUSI OKUJIA€MBIX PE3yJIbTAaTOB O0EMM CTOPOHAM COTJIAIICHHS C
EJIbI0 YCTPaHEHHUSI BO3MOKHOCTH BOZHUKHOBEHUS B JATBHEHIIIEM KaKUX-JIH00
HEJIOpa3yMEHHUM M CIIOPOB CJIEAYyET MPOIMUCATh HE TOJIBKO BBIIIEyKa3aHHbBIC
CYILIECTBEHHBIC YCIIOBHS IOTOBOPA, HO M YCJIOBUS, YUUTHIBAIOIINUE CIETYIONINE
00CTOSATEIbCTBA:

2.1. [IpaBa 1 00s3aHHOCTH CTOPOH
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2.1.1. OcHOBHBIE MTpaBa 3aKa3unKa:

OcHoBHBIE ITpaBa 3aka3zuuka nepeunciensl B cT. 715 'K P®. Hanpumep,
3aKa34yuK UMEET MPaBo B JII000E BpeMsl MIPOBEPSTH X0/l U Ka4eCTBO padoT, HO
OpU 3TOM HE HMMEET NPAaBO BMELIMBATHCA B JACATENBHOCTb IMOAPSAYMKA.
JlomyckaeTcsi KOHTPOJMPOBATh TO, KaK HAYT pabOThl, YKIAIbIBACTCS JH
MOAPSIAYUK B CPOKH, KAKOTO KAYECTBA MAaTepUAJIbl HCTIOJIb3yeT. Eciu 3aka3unk
OOHApY>XUT HENOCTATKHU, TO OH JOJKEH HEMEIJIEHHO COOOIUTH 00 3TOM
HOJIPSIAYUKY, UHaYE HE CMOXKET COCIIAThCSl HA 3TU HEJIOCTATKH B Oy IyILIEM.

3aka3uMKy JaHO MpPaBO OTKa3aTbCi OT JOTroBOpa U MOTpeOOBaTh
BO3MECTUTh YOBITKH, €CIIM MOJAPSTYMK CBOEBPEMEHHO HE MPUCTYMAeT K
paboTaM UK BBITIOJIHSAET WX TaK MEJJICHHO, YTO TOYHO HE CMOXKET YJIOXKHUTHCS
B cpok. Kpome TOro, 3aka3umk MOKET HEMOTHUBHUPOBAHHO OTKA3aThCA OT
JIOTOBOPA, €CJIM 3TO He 3ampelneHo A0roBopom (ct. 717 'K PD).

IIpn HEYCTPaHMMOCTH HEAOCTATKOB U HEBO3MOXHOCTH MCIIOJIb30BAHUS
pe3ynbTaTa padoThl 3aKa34MK MMEET MPaBO OTKAa3aThbCs OT OIUIaThl paloT.
3aKka3yuK MOXXET Ha3HAYUTh MOJAPSAUMKY Pa3yMHBIN CPOK JJIsl UCHPABICHUS
HEJ0CTaTKOB padoT, B IPOTUBHOM CIIy4ae OH BIPABE MOTPeOOBATH BO3MECTUTD
yOBITKH WJIM TIOPYUUTh UCTIPABUTH PAOOTHI TPEThEMY JIUILY, a 3aT€M B3bICKATh
UX CTOUMOCTbD C MOJPSAYMKA.

3aKa3uMK MMEET MPaBO MPEAbABISATh MPETEH3UMH K KauyecTBY padoT B
TeUeHHe rapantuitHoro cpoka (ct. 724 I'K P®D), koTopbIii, €U 3TO OTAEIBHO
HE YKa3aHO B JOTOBOPE, COCTABJISIET /IBa roja.

2.1.2. OcHOBHBIE TIpaBa MOJAPSTINKA

OcHOBHOE MpPaBO MOAPSAYMKA — IMOJIYYUTh OIUIATY 3a BBITTOJIHEHHYIO
pabotry. Kpome storo I'paxkjaHCKUM KOJEKCOM MPEIyCMOTPEHBI CIEIYIOLIUE
MpaBa MoJaPSIUNKA:

o HaHUMAaTh cyomoapsimuukoB (cT. 706 'K P®D), ecniu 31O He 3ampenieHo

A0OroBOpPOM, M 3aKa34MK a1 Ha 9TO COIJIaCUC;
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o TpeOOBaTh BHILJIATUTH ABAHC TPH HAIWYUU B JIOTOBOPE JTaHHOTO
ycioBus (ct. 711 'K P®);

o yaepXKaThb pe3ynbTar padoT, 0O00py/IOBaHHWE 3aKa3uMkKa IIpH
OJIHOBPEMEHHOM cOOJIoAicHUU TpeX ycaoBuid (c1. 712 'K PD):

MOAPSITYUK 3aKOHYMIT PabOTHI;

. 3aKa34MK YKIJIOHSETCS OT OIJIAThI;

CTOMMOCTD yJIEPKAHHOTO UMYIIIECTBA COpa3MepHa JOJTY 3aKa3uuKa.

o POJATh pe3yJbTaT padoT MPHU COBMAICHUU ABYX ycnoBui (cT. 720 'K
P®):

. 3aKa34MK HE MPUHUMAJ PabOThI B TEUCHUE MECSIIA;

NOAPSATUUK ABAXKABI IPEAYIPEXKIAT €r0, UTO MPOAACT pe3yabTaT padoT.

o BBITIOJIHUTH PabOTHI 3aHOBO BMECTO YCTPAHEHHSI HEIOCTaTKOB, €CIIU
MMEJTM MECTO HEJOCTaTKH, a 3aKa3uuk norpedoBai ux ycrpanuts (ct. 723 I'K
PD);

o B Cllydyae BHHBI 3aKa34YMKa B BBIMOJHEHUU PAbOT HE B CPOK HIIU C
HeJlocTaTkaMu TpeOoBaTh oruiaty 3a padboTs (cT. 718 'K PD);

o npyu TrpyOOM HapylIEHWH 3aKa3yMKOM YCJIOBUH JIOTOBOpa He
IPUCTYIATh K paboTe uiu npruocTaHoBUTh ee (cT. 719 'K PD).

2.1.3. OcHOBHBIE 0053aHHOCTH 3aKa34nKa!

1) OcMoTpeTh pe3ynbTaT padoT W MPUHATH WX B CPOKH M B MOPSJIKE,
yKa3aHHbIE B JOroBope. B cimyuae oOHapyXeHHsS HEJOCTaTKOB B paboTax
3aKa34yMKy HEOOXO0IMMO HEMEJIEHHO COOOITUThH 00 3TOM NOAPSAIUKY (CT. 720
['K P®), a Henoctatku 3adpukcupoBarh B aktax. He mpoBepuB kauecTBo padoT,
3aKa3uYMK HE CMOXET BIIOCIICJICTBUM CCHUIATHCS HA OOHApPY)KCHHBIC SBHBIC
HEJIOCTATKHU.

2) OxkasbiBaTh noApsauuky cojaciicteue (ct. 718 'K P®). Ilopsgok u
00BEM TaKOIro COJEHCTBUS pEKOMEHAyeTcsl mpomucarb B gorosope. [lpu
OTCYTCTBUHU TAKOTO COAECHCTBUSA MOAPSIYUK BIPABE MO CBOEMY BHIOODY:

NIEPEHECTU CPOKHU BBIMOJIHEHUS PaldoT;
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YBEJIUYUTH LIEHY padoT;
noTpeOOBaTh BOBMECTUTH YOBITKHU.

3) OmIaTuTh CTOUMOCTH PadOT IMOCIIe WX IPHEMKH. JJoroBOpOM MOKHO
MPEAyCMOTPETh, HATPUMED, IIPEIOTUIATY B OIIPEICICHHOM pa3Mepe U BBILIATY
OCTaBIIEHCS YacTU IMOCJIe MpPUEeMKUA. B ciydyae yKIOHEHHUS OT OILIaThl
NOJPSATYMK MOXET yAepKaTb y cebsi pes3yiabTaT padboTr, 000pylroBaHuE
3aKa34yuka M octapimecs Marepuaisl (ct. 712 'K PO).

2.1.4. OcHOBHBIE 0053aHHOCTHU MOAPSITUUKA!

1) DKOHOMHO W PACYETIMBO MCIOJH30BATh MaTepUAIbI 3aKa34yuKa (CT.
713 TK P®). Dra 00s3aHHOCTH, BO3HHMKAeT B CIIy4ae, €CIM MaTephajbl
IpeI0CTaBIeHbl 3aKka3uyukoM. [locie OKoHuYaHus pabdOT MOAPSIAYMK JOJHKEH
MPEIOCTABUTD 3aKa3YUKY OTYET O PacXOje MaTepUaoB, a OCTATKH BEPHYTh.

2) UndopmupoBaTh 3aka3vyrka KakuM 00pa3oM UCIOIb30BaTh Pe3yJIbTaT
paboT MO HA3HAYEHHUIO B CIIy4ae, €ClIU IS 3aKa3yuKa 9TO MOXKET JOCTaBUTh
kakue-nmoo TpyaHoctu (ct. 713 I'K PD).

3) B ciywae pacTOpKeHHs 3aKa34MKOM JIOTOBOpa BEPHYTh €MY
MaTepHayibl U JIPYyroe UMYIIECTBO, a MPU OTCYTCTBUU JAHHON BO3MOXKHOCTH
BO3MECTUTH X CTOUMOCTH (CT. 728 'K PD).

4) Tlpu oOHapy)KEHHMHM HH3KOIO KauecTBa WJIM HENPUTOAHOCTH
MaTepHuayioB JIMOO0 000PYT0BaHUS, HEIOUETOB B TEXHUYECKON JOKYMEHTAIIHH,
MPEAOCTaBICHHBIX  3aKa34MKOM,  TMOJAPAMYMK  0053aH  HEMEIJICHHO
npeaynpenuth 3akazunka (ct. 716 'K PD). B sTom ciydae, korja 3aka3zyuk
HACcTaBae€T Ha WCIOJHEHUM CBOUX YKa3aHWH, NOAPAIUYUK 00s3aH
NpeAyNpeIUTh O HeOIarONPUITHBIX MOCIEACTBUAX. Jl0 MPUHITHUS 3aKa3UMKOM
pEIICHUS MOAPSITIUKY TEIeCO00pa3HO MPUOCTAHOBUTH PAOOTHI, TOCKOJIBKY B
CJIy4ae BO3HUKHOBEHHUsI CITIOpa OH HE CMOKET CChUIAThCSl HA BUHY 3aKa3uMKa B
IUTOXOM KaueCTBe pe3y/IbTaTa BhIMOIHEHHBIX padoT. [10]

B nmoroBope MOXHO TIpomucaTh APyrue mMpaBa u O00S3aHHOCTU CTOPOH,

HarpumMmcp, 00513aHHOCTh noapssaAYMKa HMCETb JHULOCH3HWIO Ha BBIIIOJIHCHHEC
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CHEIUaIBHBIX PaboT, 00sI3aHHOCTh 3aKa3urKa MPEeNoCTaBUTh marepuan (4. 1
ct. 704 I'K) u Tak nanee.

2.2. Matepuaisl 1 000py/I0BaHHE

[To ob6memy mnpaBwIy MOAPSAYMK BBIMOJTHSIET pPabdOTBI W3 CBOMX
MaTtepuaioB, ero cuiamu u cpeacrsamu (ct. 704 I'K). Opnako moroBopom
MOXHO YCTAaHOBUTH, YTO MaTepuaibl M 0O0OpYyJOBaHUE MPEIOCTABIISCT
3aKa34uK, JU00 3TO JENal0T 00€ CTOPOHBI - B ONPEAECICHHOM NOPSAIKE U IPH
ONPEICIICHHBIX YCIOBUSIX.

Bo wuzbexxaHue mnpeabsBIEHUS NPETEH3UM K pe3ylbraTaM pabdoT B
JIOTOBOPE CIIEIYET MPEAyCMOTPETh TpeOOBaHHWE K KAuye€CTBY HMCHOJb3YEMBIX
MaTepualioB, HAIPUMEP, yKazaTh €ro Mapky, ucnonsdyeMbiii I'OCT u np., a
TaKke MPEeayCMOTPETh 00513aHHOCTh CTOPOHBI, YbH MaTEPHUabl, IPEIOCTABUTh
KOIUU CEPTU(PHUKATOB, MACIIOPTOB U JIPYTUX TOKYMEHTOB, TIOJITBEPHKAAOITIX
Ka4ueCTBO MaTEpPHUAJOB.

B cnywae, ecnu mnoapsaUMK OOHApYXHUT, 4YTO MPEIOCTABICHHbBIC
3aKa34MKOM MaTepuaibl HEKAYECTBEHHbIE M MOTYT TOBJIEYb HETaTHUBHBIM
pe3yabTar paboT, MNOJAPSAMYUK JIOJDKEH JaHHBIM (akT 3adukcupoBarh,
MPUOCTAHOBUTH PAOOTHI M HATIPABUTH 3aKA3UMKY YBEIOMJICHUE C TpeOOBaHUEM
3aMEHUTh MaTepHuasibl, ”HAYe UMEHHO OH OyJ/leT OTBeYaTh 32 HEHaJJIexKalllee
BBITIOJTHEHHE PadoT.

Ecnu HekadecTBeHHBIE MaTepualibl MPENOCTABWI TMOAPSIIYUK U HUX
KaueCTBO HE IMO3BOJISIET MOJIYYUTh TpeOyeMbIi pe3yabTaT padoT, OH JOJKEH
YCTPaHUTh HEIOCTATKU UJIM CHU3UTh CTOUMOCTD padboT. B mpoTuBHOM ciydae
3aKa34yMlK MMEET MPaBO OTKa3aThbCs OT gorosopa (ct. 723 'K PD).

2.3. Ilopsiaok caauu U mpueMKH padoT

B noroBope crnemyer ykazaTh, 4TO pabOThl CUMTAIOTCS MPHUHITHIMU U
NOJJIeKAT OIUIaTE UX CTOMMOCTH TIOCJIC MOAMMCAHMS 3aKa3dyMKOM akTa o
MIPUEMKE BBITIOJIHEHHBIX PaboT.

2.4. CyOmoapsimanku
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Ecnu 3aka3zunky BakHO, YTOOBI MOAPSTIUK BITIOTHSIT PA0OOTHI JIMYHO, TO
B JIOTOBOPE HEOOXOAMMO MPEIYCMOTPETH 3apeT Ha MPUBIICUCHUE TPETHUX JIUII,
MOCKOJIbKY ©0€3 Takoro 3ampera MOJAPSAYMK BIpaBe INepefarb padboTy
cyonoapsimarkam 6e3 cornacus 3akazumka (4. 1 cr. 706 'K P®). Torma numenHo
NoJIpsiTYUK Oy/IeT HECTU OTBETCTBEHHOCTh 3a HapylieHue joropopa. C apyroit
CTOPOHBI, €CJM MOAPSTYUK HE CMOXKET BBIIOJHUTH padOTy caM W MPUBJIECUYb
JIPYTUX JIMIl, 3aKa34MK PUCKYeT HE TOIYYUTh HYXHBIA pe3yabTaT padoT.
[ToaToMy MOXHO Kak BapHaHT - 3aKpENUTh B JOTOBOPE MPABO MOAPSIIUKA
MIPUBJICKATh CYOMOJPSITIYMKOB, HO TPHU YCJIOBHUH, YTO TMOAPSAUYMK OOs3aH
COTJIacOBaTh KAHAUAATYPY CYONOApSAYMKA, WM YCTaHOBHTH B JOTOBOpPE
TpeOOBaHMs K CyOMOApSIIMKAM C YKa3aHUEM, HampuMep, TpeOyeMoro OIbITa
palboThl, KBATH(PUKAIIMH U T.1I.

MoxHO BKIIOYUTH B JIOTOBOP IIPABO 3aKa3yMKa KOHTPOJIHUPOBATH
BBITMIOJITHEHUE CYONOApsAIUMKaMHu 00s13aTesibeTB. Eciii B 10TOBOp BHOCSITCS
yCTIOBHSA, Kacarolmecss CyOmoApsAYMKOB, TO CleAyeT B HHUX YKa3aTh
00513aHHOCTD TIOJIPSITYMKA BKJIFOYATh B UX JIOTOBOP C CYyOMOPSITUYMKAMU TaKKUe
e YCIIOBHSA, KaK M B JIOTOBOPE C 3aKa3YHKOM.

2.5. HemocrtaTku padot

B noroBope moipsiia MOXKHO MPOIMCATh TOPSAOK ISHCTBUM 3aKa3unKa U
TIOJIPSITIMKA TIPY OOHAPY>KEHUH HETOCTATKOB B BBIMIOJTHEHHBIX pa0oTax.

2.6. N'apanTuu kadecTBa

JIoroBopoM MOKHO YCTaHOBHUTH TIPABO 3aKa34rKa yCTPAHUTh HEJOCTATKU
B BBITIOJIHEHHBIX pa0OTax 3a CYET CyMMBl TapaHTHHHOTO yaepskaHus. [lpw
YCTpaHEHUH HEIOCTATKOB MOJPSIYMKOM 3a CBOM CUET OH BIpaBe MOTPeOOBATH
BEPHYTh CYMMY TapaHTHHHOTO yIepyKaHHSI.

2.7. JlutieH3uu u paspenieHus

Ecnmu monpsiauuky i BBITIOSHEHHsS] pa0OOT HY>KHA JIMIICH3WSI, HaJ0
BKJIIOYUTh B JIOTOBOP €ro 3aBEpPEHHs B TOM, YTO JIMLEH3US €CTh, a IpH

HEOOXOTUMOCTH 0053aTh MOAPSAYNKA MPOUIUTH CPOK ACUCTBHS pa3pelIeHuUsI.
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2.8. CaHKIMH, OTBETCTBEHHOCTh CTOPOH

B noroBope noxpsiga cienyeT 0003HAUYUTHh OTBETCTBEHHOCTH CTOPOH.
Hampumep, OTBETCTBEHHOCTh MOAPAIYMKA 3a HapylIeHHEe TpeOOBaHUN K
paboTaMm, YyKa3aHHBIX B TEXHHYECKOM 33/IaHUM WM JIOKYMEHTAallUuW, 3a
HapyILIEHUE CPOKOB CAUYM KaXKJ0ro dTana paboThl, a TaKKe OTBETCTBEHHOCTh
3aKa3uvKa, HalpuMep, 3a HapylIeHUE CPOKOB OILIATHI.

3aKa3yvKk BOpaBE NPEIBSIBUTH MPETCH3WMH IO HEJAOocTaTkam paboT,
OOHApy>KCHHbIM B TE€UEHHE TrapaHTUHHOro cpoka. [Ipu rapanTuitHOM cpoke
MEHee JIBYX JIET 3aKa3YUK MOXKET MPEAbSIBUTH MPETEH3UU 10 Ka4eCTBY pabOT Mo
WCTEUEHUH rapaHTUHHOTO CPOKA, HO B Ipezenax AByX JeT (c1. 724 'K PD).

Cornacno cratee 712 I'K P® moapsguvik MOXKET YIEpKUBATh BEIIH
3aKa3uMKa, B TOM 4HCIE OOOpPYJOBAaHHME, a TAKXKE pe3yJbTaT padoT, €ciu
3aKa3uuK 3a7epkuBaeT omiary. [lo3ToMy 3aka3uMKy BBITOJHO BKJIIOYHTH
YCIIOBHE O TOM, YTO MOAPATINK HE BIPABE yIEP>KUBATh BEILU U T.1., HO IIPU 3TOM
OTBETCTBEHHOCTbh 3aKa3uMKa OIMPAHUYMBACTCS PEAbHBIM YIIEPOOM U BEPXHUM
MpenesoM HEycTOMKH. Takxke B MHTEpecax 3aKa3uuMKa BKIIOUWUTH B JOTOBOP
yCIIOBUE, 10 KOTOPOMY OH BIpaBe HE IUIATUThH 3a paboThl, €CIM OHU OyayT
BBITIOJIHEHBI C OTKJIOHEHHEM OT HOPMAaTHBOB.

B noroBope MOXHO YCTaHOBUTh OTBETCTBEHHOCTb MOJpSAYMKA 3a
Herepenayy JOKyMEHTOB (aKTa O BBIITOJIHEHHBIX pab0Tax, TOBAPHON HAKJIaHON
Ha MaTepuaibl WK APYroro NEPBUYHOTO TIOKyMEHTA). Takke CTOUT BKIIOYHUTH B
JIOTOBOP 00SI3aHHOCTH CTOPOH PETYJIIPHO MOMUCHIBATH aKT CBEPKH.

CaHKIusIMA MOTYT OBITH BO3MEIICHHE peajbHOro yiiepOa, HeyCcTolKa,
mrpad.

2.9. IlonmHOMOUHS CTOPOH

Ecnu co ctopoHsl moapsaurMKa JOTOBOP MOJMUCHIBAET MPEACTABUTEIb
10 JIOBEPEHHOCTH, HEOOXOMMO YOSIUTHCS, YTO OH MOXKET 3aKJIH0YaTh TaKue
C/ICJIKH.

2.10. PexBU3UTHI CTOPOH
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Kpome ¢damumuu, wMeHn wu oT4ecTBa (DU3UYECKOTO JIMIA WU
WHUBUTYAIbHOTO TPEANPUHUMATENS, WM HAaWUMEHOBAHWS FOPHIMYECKOTO
WA TPUHSATO YKa3blBaTh CBEJIEHUS Uil WHAUBUAYalU3allMd CTOPOH
(macnoptasie manasie, OI'PH unmu OI'PHUII). B goroBope Takke BakKHO
yKa3aTh TaKHWe CBEJICHHS O CTOPOHAX, KOTOPbhIE HEOOXOAMMBI JIJIsl UCIIOJIHEHUS
JIOTOBOpA, HAmpuMmep, HoMmMep OaHKOBCKOTO cueTa il BO3MOXHOCTH
OCYILIECTBIICHUS TMEpPeBoJia MpU OE3HATMYHOM IOPSJIKE pacueTa, ajapeca s
oOMeHa wuH(pOpMaNUeH, CBEACHHUS JUISl BBIMOJHEHUS MPEIYyCMOTPEHHBIX

HAJIOIOBbIM HJIM MHBIM 3aKOHOAATCIIbCTBOM 00s13aHHOCTEN U TaK JaJIce.

Wtak, cTOpOHBI MOTYT COTJIACOBaTh B JIOTOBOpE JIIOOBIE YCIIOBUS, HE
MPOTUBOpEYAIlINEe 00s3aTEIbHBIM ISl CTOPOH MpaBUjIaM, YCTaHOBJIECHHBIM
3aKOHOM Y UWHBIMH T[PAaBOBBIMH aKTaMu (MMIIEPATUBHBIM HOpPMaM),
JICHCTBYIOIIMM B MOMEHT ero 3akiroueHus (4. 1 ct. 422 'K P®). Ilpu
HECOOTBETCTBUU COTJIANICHUS JUOO MOBEACHUS €r0 CTOPOH TPEOOBAHUAM K
MOPSAKY 3aKIIOUEHHUSI IOrOBOpa CHIEJIKa MOYET OKa3aThCsl OCIOPUMOM WIIU
HUYTOXXHOM, KOTOpasi BIOCJEACTBUUM MOXET OBbITh TMpHU3HAHA CYJOM
HenencTBuTenbHOM 4. 1 c1. 166 'K PO.

3akiroyasi JOroBOp MOAPsiA, CIEAYeT OTIMYATh €ro OT CXOXKHX (PopMm
JIOTOBOPOB M TPUACPKUBATHCS  MPABUIbHBIX  (DOPMYITUPOBOK st
COOTBETCTBYIOIICH KBaTU(UKAIIUK TPAXKIAHCKO-TIPABOBBIX  OTHOIIICHUI,
BO3HUKAIOIIWX 10 JIJAHHOMY BUIY JIOTOBOpA.

Hanpumep, 1oroBop nojipsizia MOKET ObITh KBATM(UIIMPOBAH CYJIOM KaK
TPYZIOBOM IOTOBOP, €CJIM HA 3TO YKa3bIBaeT psin hakTopoB. Hampumep, memnsro
COTJIAIIICHUSI SIBJISIETCSl HE Tepefadya 3aKa3duKy KOHKPETHOI'O pe3ysbTaTa
paboOThI B OMpEAENICHHBIN CPOK, a BBIMOJHEHUE PaOOThl KaK TaKOBOM, JINOO
UMEET MECTO yJep)KaHHe IOKYMEHTOB pabOTHWKA, YCTAHOBIICHWE MPABUII
BHYTPEHHETO TPYAOBOIO pacHopsi/ika, OTCYTCTBYET PaBEHCTBO YYAaCTHUKOB

IPaKJaHCKO-TIPABOBBIX OTHOLIEHUH U TaK JaJiee.

«Hay4yHo-npakTU4ecknmn aneKTPoHHbIN XypHan Annea Haykn» Ne4(79) 2023
Alley-science.ru



3AK/IIOYEHUE

Takum oOpa3oM, JJIs 3aKJIFOUEHHS IOTOBOPA MOJpsIa HEOOXOIUMO B
TICPBYIO OUEPE/Ib OMPEACTUTD CYIIECTBEHHBIC YCIOBUS JOTOBOPA (€10 MpeaMeT
Y KOHCYHBIH U HaYaJIbHBIA CPOKHU €ro UcnojHeHus). [Ipu oTCyTCTBUU XOTsI ObI
OJTHOTO M3 HHUX CYJIOM JIOTOBOpP Oy/IeT MPU3HAH HE3aKIIOYCHHBIM.

JInst AOCTUKEHUS COTJIAIICHUS U JAJbHEUIIIETO UCIIOJHEHUS JOTOBOPA, a
TaKXKe UCKITFOUCHHS MM MUHUMHU3AIIUH BO3MOYKHBIX PUCKOB Ba)KHO IMPABUIILHO
U TOAPOOHO MPOMMCATh APYrue HEOOXOAMMBbIE CTOPOHAM YCiOBHA. Takke
CIIEAYET IPEAYCMOTPETh BO3MOXKHOCTh JOCYACOHOT0 YPEeryIupOBaHMs CIIOPOB
IpY BO3HUKHOBCHHWU HENPEJABHICHHBIX CHTYyallud, yKa3aTh B JOTOBOpE
00s3aTeNIbHBIE  PEKBU3HUTHI  CTOPOH, YAOCTOBEPHTHCS B  IOJTHOMOYHSX
HIO/IITMCHIBAIOIINX COTJIANICHHE KOHTPAreHTOB,

JIns OBICTPOTO M TPAMOTHOIO COCTaBJICHHS TEKCTOB JOTOBOPOB B
HACTOSIIEE BPEMS CYIIECCTBYIOT MPO(eCCHOHATBHBIC OHJIAMH CEPBUCHI, TAKHE
kak «Koncynprant-mmoc» [11], «Capant moc» [12], «Cuctema ropuct [13]
U JIp., COCOOHBIE CKOHCTPYHPOBATh Ha OCHOBE MPEABABISEMbBIX TPCOOBAHMIA
K JIOTOBOPY U BBEJICHHBIX PEKBU3UTOB MPAKTUYCCKHU JIFOOOH TOTOBOP, KOTOPBIHA
MOXKHO TYT JK€ paciedaraTh B T'OTOBOM BHUJE WM COXPaHUTh Ha CBOMU
KOMITBIOTEP B Pa3InYHBIX BapraHTax. KpoMe 3TOro Ha TeX e CepBHUCax MOKHO
HAWTH 3aroTOBJICHHBIC OSKCIIEPTAMU AaKTyalbHble OJAHKH W  00pasIlbl

OIpCACICHHOIO BUJa A0roBopa, B TOM 4YMCJIC JOTOBOpPA Mmoapsaa.
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