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AMUHUCTPATUBHOE ITPABOHAPYHIEHHUE KAK
OCHOBAHUE IOPUJIUYECKON OTBETCTBEHHOCTH

Annomayun:  Jlannas — cmamvsi  NOCGAUWEHA  AOMUHUCIPAMUBHOU
omeemcmeeHHocmu, Komopas Ae6JiAenicA OOHUM U3 6UO08 ;opuduqecmﬁ
omeemcmeeHHocmu. Becoma ocmpou sensiemces npobaemamuka 3¢ghghexmusHocmu
mep admuﬂucmpamueHod omeemcmeerHHocmu u Ccmeneru anI@OGOIJ 3auumasl
OXpausieMvlx 3aKoHOM npas. B yenom credyem npusnams, umo nepeo 1opuouieckou
Haykou cmoum  3a0a4a  8ulpabomku  eOUHOU  YelOCMHOU  KOHYenyuu
COBEPULIEHCMBOBAHUA UHCMUMmMYmMA aOMuHucmpamueHod omeemcmeerHocmu 3a
Hapyuwenusl.

Knroueegwvie ciuosa:; ac)MuHucmpamuenaﬂ omeemcmeeHHOoCn1b,
admunucmpamufmoe npaesoHapyuileHue, BUHOBHOCNIb, deu”cmeue, Keafzuqbukauu}z,
06LL;€CM6‘€HHbl€ ONMHOUWIEHUA, NPABOHAPYULEHUAL.

Abstract: This article is devoted to administrative responsibility, which is one
of the types of legal responsibility. The problem of the effectiveness of administrative
liability measures and the degree of legal protection of legally protected rights is

very acute. In general, it should be recognized that the legal science faces the task
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of developing a single holistic concept for improving the institution of administrative
responsibility for violations.
Keywords: administrative responsibility, administrative offense, guilt, action,

qualification, public relations, offenses.

Ha  nporsbkeHuM ~ MHOTMX ~— JIET  BONPOCHI  aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH, a TaK)X€ HaKa3aHWs HEU3MEHHO OCTalOTCS aKTyaJbHBIMHU.
VYyensie kak Poccun, Tak u 3apy0exbsi MOCBSIIAIOT CBOM TPY/bl MCCIEAOBAHUIO
BOIIPOCOB TEOPUM U TMPAKTUKU NMPUMEHEHUS aJIMHUHUCTPATUBHBIX HaKa3aHUM 3a
KOHKPETHBIE BHUJbI MPaBOHAPYIICHUHN, MPUHUMAIOT MOMBITKA K BBISBICHUIO U
HAy4YHOMY OOOCHOBAHHWIO MPUYMHHOMN CBSA3M HaKa3aHUsS M OTBETCTBEHHOCTH. He
MEHEE 3HAYUMBIM SIBJISIETCS W BOMNPOC OMNPENENICHUs] aIMUHUCTPATUBHOU
oTBeTcTBEHHOCTU. COOMIOZeHHE NpaB 4YeJOBEKAa M 3aKOHHOCTU B TOCYAAapCTBE
MOKET OBbITh JIOCTUTHYTO TOJIbKO TIPH MPABUJIBHOM M PacCyJIUTEILHOM BBIOOpE
HaKa3aHUs 3a KOHKPETHOE IPAaBOHAPYLIEHHWE, TaK KaK KMEHHO IOCPEICTBOM
MPUBJICYECHNUS] BUHOBHBIX K OTBETCTBEHHOCTH IOPOXKIAIOTCA  IPABOBbBIC
OTpaHUYCHUSI.

PaccmatpuBas ~ B3rsiAbl  pa3MYHBIX ~ ABTOPOB  HAa  CYIIHOCTH
aAMUHUCTPATUBHON OTBETCTBEHHOCTH, CIIEAYET CKa3aThb, YTO OHAa B OCHOBHOM
MOHMMAETCS] KaKk CAHOHUM MPUMEHEHUS aIMUHUCTPATUBHOTO HaKa3aHUs, KaK CBS3b
MIpaBOHAPYIICHUS ¢ CaHKIMel. Takoi MoaXo ] CIOXKHUIICS CPAaBHUTEIBHO JAaBHO. [2,
c. 13]. B HacTosimiee BpeMs B CiEMAIIbHOM JIMTEPATYPE MOKHO HEPEIKO BCTPETUTH
TaKO€ CIOBOCOYETAHUE, KAK «IIPUMEHEHHE aIMUHUCTPATUBHON OTBETCTBEHHOCTH
[3, c. 63].

B coorBerctBun ¢ 4. 1 cr. 12.1 Koxekca Poccuiickoit denepamnuu o0
aAMUHUCTPATUBHBIX TMpaBoHapyuieHusx (panee — KoAIl P®) [1], noxn
aAMUHUCTPATUBHBIM MPABOHAPYLICHUEM MMOHUMAETCSI IPOTUBOIPABHOE, BHHOBHOE

nerctBue (0e3nencTBre) GPU3NUECKOro WK FOPUANYECKOro Juila, 3a kotopoe KoAIl
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P® wmm 3akonamu cyOwnekToB Poccuiickoit deneparn 06 aaMHUHUCTPATHBHBIX
MIPABOHAPYIICHUAX YCTAHOBICHA aIMAHUCTPATUBHASI OTBETCTBEHHOCTb.

AJIMMHUCTPATUBHOE MIPABOHAPYILICHUE HA HAI B3IJISIM, TO IIPOTUBOIIPABHOE,
BUHOBHOE JeiicTBue  (OesmeiicTBue)  (DU3MYECKOTO WM IOPUIUIECKOTO
JUIa, TOCsTalollee Ha OXpaHseMble OOIECTBEHHBbIC OTHOIICHMS, 3a KOTOPOE
JEUCTBYIOIUM 3aKOHOJATEIBCTBOM YCTaHOBJICHA aIMUHHUCTPaTUBHAS
OTBETCTBEHHOCTb.

JItoboe agMUHUCTpPATHUBHOE IMPABOHAPYIICHUE HApYIIACT OMNpeeICHHBIN
CIIOKUBIIMICA B OOIIECTBE TOPSIAOK, HAHOCUT €My Bpel, IMOocsAraeT Ha
COTJIACOBAHHOCTH YITPABJIEHYECKUX MPABOOTHOIIEHU. HexenarenbHpii pe3ynbTaT
aIMUHUCTPATUBHOIO IPABOHAPYLICHHS BBIPAXKAETCSA KAK B pEaIbHOM BpEJI€, TaK U
B CO3JaHUU TIOJOXEHUSA JJs1 HacTyIuieHus: Bpena. COBpPEMEHHOE POCCHIMCKOE
OOIIIECTBO XapaKTePU3yETCsl CTAOMIIBHON CUCTEMOM 3aKOHO/IaTEIhCTBA, CIAYKEHHOMN
paboToii OpraHOB TOCYAAPCTBEHHOI'O YIPaBJICHHUS IO BOIMpoOcaM oOecleueHus
npaBornopsigka. OJHAKO HE MOXET HE OECHOKOUTh OOJIbIIOE KOJUYECTBO
COBEPIIAEMBIX ITPABOHAPYILICHUN, LICHTPAJIBbHOE MECTO CPEIHU KOTOPBIX 3aHUMAIOT
aIMUHUCTPATUBHBIC PABOHAPYIICHHUS.

JIto6oi1 BUI TpPaBOHAPYIICHUS PACCMATPUBACTCS KaK HETaTHBHOE IS
oOmiecTBa sBieHue. llepen 3akoHOmaTeneM U MPaBONPUMEHUTETIEM 3aKOHOMEPHO
BCTa€T BOIMPOC O HEOOXOAUMOCTH, C OJHON CTOPOHBI, MPECEUEHUs] HAYATOTO
IIPaBOHAPYIIEHUS, @ C APYTOW — HEAONYLIECHUS B JAIBHEUIIIEM €r0 COBEPILICHUS
KaK KOHKPETHBIM JIMIIOM MTPABOHAPYIIUTEIEM, TaK U IPYTUMHU Juliamu. M3BecTHO,
YTO BBISIBJICHHOE ITPaBOHAPYIICHUE BEACT K HEOIArOoNpUsTHBIM MOCIEICTBUSAM JJIS
JUIa, €r0 COBEPILIMBIIET0. DTUM JIOCTUTAETCS BOCCTAHOBIICHHE CIIPABEIJIMBOCTH,
WHIMBUAYAJIbHOE U 00IIee MpeaynpexaeHue MpaBoOHaAPYyIICHUH 1, BO3MOXKHO, KaK
CJIEICTBHE, W3MEHEHHWE aHTHUOOIIECTBEHHOTO HEMPAaBOMEPHOTO TOBEICHUS
JUYHOCTM  TPABOHAPYIIUTENS HA  3aKOHOMOcHymHoe. HeGmaronmpusiTHbie
MOCIECICTBUSA ISl JIMIA, COBEPIIMBIINETO TOT WJIM WHOW BHUJ IPABOHAPYIICHUS,

BBIPAXXACTCsA B HACTYIINICHUHW OTBCTCTBCHHOCTH 3a COICAHHOC. IOpI/II[I/I‘-IeCKa}I
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OTBETCTBEHHOCTb, IO MHEHUIO MHOTMX YYEHBIX, SIBISETCS CPEIACTBOM 3allUThI
OXpaHsSEeMBIX IIpaB, cCBOOO 1 UHTEpecoB [2, ¢. 230].

[IpotuBonpaBHOE JEsTHUE 3aKOHOJAATENb HE CTaBUT B 3aBUCUMOCTb C
00s13aTeTbHBIM BO3HMKHOBEHHEM KaKUX-THMOO BpeAHBIX MociheAcTBHi. Jlms
IPU3HAHMS JIULAa BUHOBHBIM B COBEPILIEHNH aIMUHUCTPATUBHOTO NIPAaBOHAPYILIEHUS
TpeOyeTcsl HAJIMYUE HEMOCPEACTBEHHO (pakTa MpaBOHAPYLICHUS (HEBBIOIHEHUS)
3aKOHHBIX TPEOOBAaHMIl, B CBA3U C TEM, YTO aJMUHUCTPATUBHBIE TPAaBOHAPYILIECHUS
CUMUTAIOTCS OKOHUEHHBIMH C MOMEHTa COBEpIICHHS CaMUX IPOTUBOIPABHBIX
NEeSHUN, T.€. CO3/aHUs YIpo3bl KAKUM-IMOO OOIECTBEHHBIM OTHOILIECHUSM [D, C.
264]. ITomumo IIpoYero, IIPOTHUBOIPABHOCTH aIMUHUCTPATUBHOIO
[IPaBOHAPYLICHUS 3aKJIIOYAeTCsl B HApPYIIEHWU JESHUEM IIPABOBBIX HOPM
Pa3JIMYHBIX OTPACIIECH MpaBa.

AJMUHHCTpaTUBHAS OTBETCTBEHHOCTh — CaMOCTOSITENIbHBIN OTPACIIEBON BUJL
IOPUINYECKOM OTBETCTBEHHOCTH. BpenHOCTh COBEpIIAEMBIX aIMUHUCTPATHUBHBIX
IIpaBOHAPYIICHUI BbIpaXKaeTcsl B O0IIEM yliepOe 3KOHOMHKE CTpaHbl U B OoJiee
3HAYUTEIIBHON PacnpOCTPaHEHHOCTH IO CPAaBHEHHUIO C YTOJIOBHO-HAKa3yeMbIMH
NesSHUAMH, B (OPMUPOBAHMM AHTHMOOILECTBEHHBIX YCTAHOBOK JMYHOCTH. Kax
U3BECTHO, COBEPIIEHHWE aJMUHUCTPATHBHOTO IPABOHAPYLIEHUS  3a4acTyIo
IPEAIIECTBYET COBEPIICHHUIO TNpecTyIUieHUus. HHCTUTYT aIMHHHCTPAaTUBHOMN
OTBETCTBEHHOCTH MPHU3BAH OCYLIECTBIISATh BAXKHYIO MPOPUIAKTHUECKYIO () YHKIIHIO
B ITPOTHUBOJICHCTBUH MTPECTYIHOCTH.

CyliecTBEHHbIM ~ BONPOCOM  SIBJISIETCS  KBaJM(PUKAUMA HapylIEHUs U
onpejeneHre NOBTOPHOCTH. [Ipu3Hak Haka3zyeMoCTH MOJpa3yMeBaeT HaJIUYue
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 32 COBEpPUIEHHWE KOHKPETHOIO JIESHHS
(npoctymnka). B psne cimydaeB, coBepllieHHE MNPOTUBONPABHOTO IESHUS MOMKET
NOBJE€Yb  HACTYIUIEHWE  JAPYroro BUJAa  OTBETCTBEHHOCTH  (HampuMep,
JTUCITUTIIMHAPHOMN ).

B cnywae, korja npoTUBONpPABHOE JESHUE HE IMOBJEKIO HACTYIUICHHE

HHUKaKOM OTBCTCTBCHHOCTH, OHO, HCCMOTPA HaA CBOIO IIPOTHUBOIIPABHOCTb, H
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OOIIECTBEHHYIO OMMACHOCTh, HE SIBIICTCS aAMUHUCTPATHBHBIM MTPaBOHAPYIIICHUEM.
Takum 06pa3oM, eciii aBTOMOOUIIb JIBUTAETCS, K IPUMEPY, B IEPEBHE CO CKOPOCTHIO
76 kM/4, 3TO neWcTBUe OyaeT MPOTUBOIpaBHBIM. [Ipu 3TOM aaMUHUCTpaTHBHAS
OTBETCTBEHHOCTh 3a TaKoe€ JEHUCTBUE HE MOCIEIyET, MOTOMY YTO HE SBJISIETCS
aIMUHUCTPATUBHO HakKa3yeMbIM JesHueM. [logoOHoe nesHue couepKUT B cede
HEKOTOpPbIC TIPU3HAKH, KOTOPHIE XapaKTepHbl M JJs1 aJAMUHUCTPATUBHOIO
MIPaBOHAPYIICHUSI.

O6o0mIas cka3aHHOE BBINIE, OCTAHOBHMCS Ha CJCAYIOIIUX BBIBOJIAX,
CYIIHOCTh aJMUHUCTPATUBHONW OTBETCTBEHHOCTH JOCTAaTOYHO pa3zHooOpazHa. C
OJIHOW CTOPOHBI, OHA HAIIPaBJIEHA HA BOCCTAHOBJICHUE CIIPABEIJIMBOCTH, HAJIOKEHHE
OTPEJICTICHHBIX ~ OOpPEeMEHEHU UM  OTpaHWYCHUH  HMMYIIECTBEHHOTO  WIIH
HEUMYIIIECTBEHHOI'O0 XapakTepa Ha JIMIO, COBEPIIMBIICE aJIMHUHUCTPATUBHOE
MpaBoOHapylieHue. A ¢ Jpyroidl CTOPOHBI, CYIIHOCTBIO aJIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH SIBJIIETCSI CTUMYJIMPOBAHUE MPABOMEPHOTO MOBEICHUS KaK JINIIA,
COBEPIIUBILETO MPABOHAPYIICHUS, TaK U APYrUX Jull. Takum oOpa3oM JOCTUTAETCS
peleHnue OAHOW W3 IIeJie TPOU3BOJACTBA MO JeiamM 00 aJMUHHUCTPATUBHBIX
MPaBOHAPYIICHUSAX — MPEIyIPEeKACHUE TPaBOHAPYIIICHUH.

BeiBoabl. B 1ienoM crienyer npusHaTh, 4TO MEPEJ FOPUIUYECKOM HAYKOH
CTOMUT 3aj7adya BBIPAOOTKH €AMHOW IIEIOCTHOW KOHIICTIIMH COBEPIIEHCTBOBAHMUS
WHCTUTYTa aJMUHUCTPATUBHON OTBETCTBEHHOCTH C YYETOM TEHJICHIIMI pa3BUTHUS
OTpPACJIEBbIX HMHCTUTYTOB, HCKJIIOUEHUS] W3JIMIIHETO AJIMUHUCTPUPOBAHUS U
coOoicHUs1 OanaHca UHTEPECOB CYOBEKTOB, OCYIIECTBISIONIUX JIESITEIHHOCTh B

JTAHHOM 00JIaCTH OTHOILIEHUN.
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