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Annotation: The article is devoted to civil law contracts and their types. This
paper will analyze the essence of civil law contracts, their role in the system of civil
law, participants in civil legal relations arising at the conclusion of the contract, the
main aspects and spheres of activity of civil law contracts are considered. The
relevance of the work lies in the constant use of such contracts and the need to
indicate all the nuances that may arise when concluding, changing or terminating

the contract.
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[IpumeHeHne AOTOBOPOB HAa MNPOTSKEHUHM YK€ HECKOJBKHUX TBICAY JIET
OOBSCHSETCS TEM, YTO peyb UJIET O THOKOH MpaBOBOH (hopme, B KOTOPYIO MOTYT
oOJieKaTbCsl pas3lIMyHbIe IO XapakTepy OOIIeCTBEHHbIE OTHOIICHUS. OCHOBHOE
HAa3HAYCHUE JOTOBOPA CBOJMUTCSA K PETYJIMPOBAHUIO B PAMKAX 3aKOHA IMOBEICHUS
JIOJIEW MyTEM YKa3aHHUsS HAa MPEAENbl X BO3MOXKHOTO U JOJDKHOTO MOBEACHUSA, a
PABHO MOCJEACTBUS HAPYIIIEHHUS] COOTBETCTBYIOIINX TPEOOBAHMIA.

be3 aHanu3a moHATHs 1OrOBOpa HE 00XOAUTCS HU OJHa paboTa, MOCBALLEHHAs
npoOiemMaM JOTOBOpHOro mpama. IIpenmeroM wucclieqoBaHUS — BBICTYHAIOT
3aKOHOMEPHOCTH  TPAXKJIAHCKO-TIPABOBOTO  PETYJIHMPOBAHHUS  MMYIIECTBEHHBIX
OTHOIIeHUN. B Hacrosiiiee Bpemsi JOTOBOp CTajl OCHOBHOW MpPaBOBOM (hopmoi
UMYIIIECTBEHHBIX OTHOIICHUI MEX/Ty BCEMH YYaCTHUKaMHU IPaKJaHCKOr0 000poTa.

HoroBop mpeacraBisieT coO0OM OAMH U3 BaXHEUIIMX HWHCTUTYTOB
0053aTEILCTBEHHOTO TIPaBa, TaK Kak SBJISETCS IOPUANYECKUM (HaKTOM, JICHKAIIUM B
OCHOBE 00513aTeIbCTBEHHBIX MPABOOTHOIIEHUN. JIOTOBOP MIMPOKO UCIIOIL3YETCS BO
BCeX 0€3 UCKIIOUEHUS 00JIACTSIX SKOHOMUKH, COIMATIBHOM, KYJIbTYPHON KU3HU, B
nonuTuke. OHa MPUMEHSETCS HE TOJBKO B IPaXXIAHCKOM IIpaBe, HO U B JAPYIUX
OTpacisAX Ipasa.

[[Iupokoe mpuMeHEHUE U BO3MOKHOCTH JJOTOBOPA O0YCIIOBIIEHBI TEM, UTO KaK
npaBoBasi (popMa OH COOTBETCTBYET XapaKTepy PETYIUPYEMBIX TPakKIaHCKUM
MpaBOM  UMYIIECTBEHHBIX  OTHOIICHWH  pBhIHKA, KOrga  HEOOXOJMMBI
CaMOCTOATENILHOCTh W HMHHIIMATHBA YYaCTHHUKOB JKOHOMHUYECKOTO 000poTa H,
CJIeI0BATEIbHO, ONpeieNIeHHas: CBO0O/1a TPaBOBOTO PETYINPOBAHUS.

JloroBop kak mnpaBoBas KaTeropyus MHOIOIUIAHOB. B 3ToMl CBs3u 1ipu
OTIPEJICTICHUH CYITHOCTH JOTOBOpa TMOJUIeKAT 005S3aTebHOMY aHAJIU3y BCE
BO3MOYKHBIE€ €€ MIPOSIBJICHUSA. B 3TOM CMBICTIE B IPa)KIaHCKOM IpaBe TPAAUIUOHHO

MOTYEPKUBACTCS, YTO TIOHITHE JOTOBOPA HEOOXOAMMO pacCMaTpUBATh CPa3y B TPEX
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3HAUCHUAX: KaK CHenky (fopuaudeckuii (akT), Kak MPaBOOTHOIICHWE U Kak
JIOKYMEHT.

Takum o0pa3zoM, Kbl pa3, KOraa Mbl TOBOPUM O JIOTOBOPE, HEOOXOIUMO
YUUTHIBATh, B KAKOM 3HAYEHHHU UCIIONL3YETCS STOT TEPMUH. !

JloroBop mpeacTaBisieT co00i Pa3HOBUIHOCTH CIEIKH U XapaKTepu3yeTcs
JIBYMsI OCHOBHBIMU YEPTAMU:

- BO-IIEPBBIX, HAJIMYUEM COIJIACOBAHHBIX JICUCTBUHA  YYACTHHUKOB,
BBIPAXKAIOIIHNX UX B3aUMHOE BOJICU3bSIBIICHHUE;

- BO-BTOPBIX, HANPaBJICHHOCTHIO JIAHHBIX JIEUCTBUN (BOJICU3BSBIICHUS) HA
YCTaHOBJICHHE, U3MEHEHUE WM MPEKpaIIeHUE TPaXXIaHCKUX TIpaB U 00sI3aHHOCTEH
CTOPOH.

Jlnst noroBopa HEOOXOIUMO COBIIAJICHUE BOJIM CTOPOH IO BCEM BOIIPOCAM,
MMEIOIIUM JUJII HUX CYIIECTBEHHOE 3HaueHue. MIMEHHO mo3TOMYy K J0roBOpam
IIPUMEHSIOTCS MPAaBUJIA O JBYX- U MHOTOCTOPOHHHX CHEJIKaX, IPEAyCMOTPEHHBIE
m. 9 'K PO. A k o0s3arenbcTBaM, KOTOpPHIE BO3HUKAIOT W3 JIOTOBOPOB,
MIPUMEHSIOTCSI OOIIHE MOJI0KEHUs 00 0053aTeNbCTBAX.

B 3TOM 1 cOCTOUT OCHOBHOM HOPUANYECKUM (TPaKIaHCKO-TIPaBOBOM ) 3P (HeKT
JIOTOBOPA, 00ECIIEYUBAIOIINNA CBSA3aHHOCTh €r0 KOHTPAreHTOB COOTBETCTBYIOIIUM
0053aTEILCTBEHHBIM TPABOOTHOIIEHHEM. BMecTte ¢ TeM HeoOXOoauMo pas3inyaTrh
JIOTOBOP KaK CHENKY U KaK BO3HUKIIEE B PE3YJIBTATE €0 3aKIIFOUEHUS TOTOBOPHOE
o0s3aTenbeTBO. [IpaBa 1 0053aHHOCTH KOHTPAreHTOB 0 JJOTOBOPY CYTh UX MpaBa u
00s13aHHOCTH KaK CTOPOH 00s3aTeNbCTBA U COCTABISIOT COAEPKAHUE MOCIETHETO,
TOrJla KaK cHeJiKa JUIIb OmnpenenseT (Ha3blBaeT) MX U JeNaeT HOPUIUYECKU
JIEUCTBUTENBHBIMU. JlanbHENIIEE UCTIOJTHEHHE CTOPOHAMH JOTOBOPHBIX YCIIOBUH

€CTb HC UTO MHOC, KaK UCIIOJJHCHUC O6H33TCHBCTB8,.2

! Yaycckas O.A. Tpakmanckoe mnpaBo: VYUeOHHK /Ui CTyJEHTOB OOpa30BATENBHBIX  yUPEKICHHH  CPETHETO

npodeccuonansaoro oopazosanus / O.A. Yaycckas. — M.: Tamkos u K, 2007. — C. 70.

2 Anexcees C.C. Kommenrapmii & IpaxmanckoMy Kojekcy Poccuiickoii @enepamuu  (y4e6HO-TIPAKTHYECKHIT).

Yactu ¢ 1 mo 4 (mocraTeiiHbiil) — 2-¢ u3nanue, nepepadotanHoe u ponoaHenHoe / o pea. C.A. Crenanosa. — M., 2009. — C. 130.
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Tak, B coorBeTcTBUH C 4. 2 cT. 35 KoHcTutynuu PO «kaxablil BpaBe UMETh
UMYIIIECTBO B COOCTBEHHOCTH, BJIAJICTh, MOJB30BAThCA U PACIIOPSKATHCS UM Kak
€IMHOJIMYHO, TAK M COBMECTHO C JAPYTMMM IHIamu».’ HHKaKuX OrpaHHyYcHHIA
pacropsikaTbesi 3TUMU NpaBamMu KOHCTUTYLHMSI HE COAEPKUT. DTH OTpaHUUYECHUS
HayMHAIOTCA TOJIbKO B ['pakmanckom koxaekce Poccuiickort @enepanuu (I'K PD).
IT. 1 ct. 8 'K P® B nosiHoM cooTBeTcTBHM ¢ KoHcTuTyiuein PO cpean ocHoBaHMit
BO3HUKHOBEHUS TPaXJIaHCKHUX IMPaB U 00sS3aHHOCTEN HA3bIBAET JOTOBOPHI U UHbBIC
CHEJIKU, IPEAYCMOTPEHHBIE 3aKOHOM, & TAKKE JOTOBOPBI U UHBIE CAEIKHU, XOTS U HE
IIPEAYCMOTPEHHBIE 3aKOHOM, HO HE IpoThBOpevdamue emy. I1. 2 3Toi crateu yxe
CYILIECTBEHHO OTrpaHM4YMBaeT 3TU mpaBa: «lIpaBa Ha HUMyIIECTBO, MOJJIEKAIIUE
rOCyJapCTBEHHOM  PEruCTpaliy, BO3HUKAIOT C MOMEHTa pErucTpauuu
COOTBETCTBYIOIIUX ITPAB HA HETO, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM)).

[IpaBoBasi mpupoAa TpakIaHCKO-TIPABOBBIX JOTOBOPOB YCTaHABIMBAETCS
4. 2 'K PO, cornacHo cT. 420 KOTOpPOro IOroBOp — 3TO COTJIALIEHUE JBYX WIIU
HECKOJIBKUX JIUI[ 00 YCTaHOBJICHUHU, U3MEHEHUU WA MPEKPAIICHUU TPaKIaHCKUX
npaB u oOs3aHHOCTEH. J[OroBOp SBJSETCS PA3HOBUIHOCTBIO CHCNKH, IJISI HEro
XapaKTEpPHbI BCE NPU3HAKK CAENIKU KaK POJOBOTO MOHATHS.

JIoroBop — 3TO IOPUAWYECKUN AaKT, TMOPOKIAIOIMIMNA, WU3MEHSIOIIUN WU
MpPEeKpalIaofil rpakIaHCKie mpaBa U ob6si3aHHOCTH. HO B oTnmume ot apyrux
IOpUIMYECKUX (PaKTOB (Hampumep, COOBITUNA, MPUUYMHEHUS Bpeaa U T.1.), KOTOPbIE
BJIEKYT TOJIbKO YCTAHOBJIEHHE, HM3MEHEHUE WA MPEKPAIEHHE TPaKIAHCKUX
MPABOOTHOIICHUHM, JIOTOBOpP, KPOME TOr0, HEMOCPEJICTBEHHO U PETYJIUPYET B
COOTBETCTBHMM C 3aKOHOM TIOBEIEHUE CTOPOH, ONPEAECIseT WX MNpaBa H

00SI3aHHOCTH.

3 Koncruryuus Poccuiickoii Menepanuy: NpuHATa BCEHAPOAHBIM TonocoBanreM 12.12.1993 (¢ y4eToM NOIpaBoK, BHECEHHBIX
3akonamu PO o mompaskax k Koncruryrmm PO ot 30.12.2008 Ne 6-OK3, ot 30.12.2008 Ne7-®DK3) // Poccuiickas razera. 21 sHB.
2009. Ne 7.

4 I'pasxnanckuii kogekc Poccuiickoii @epepanun (uactsh nepsas) ot 30.11.1994 Ne 51-®3 (s pen. ot 02.11.2013) // C3 PD. 1994.
Ne 32. Cr. 3301.

5 Tarun A.M. Ipaxaanckoe npaso: Yue6noe nocobue / A.M. Fatun. — M., 2007. — C. 53.
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CropoHbl (MaM oOAHA CTOPOHA) TaKOro JOrOBOpa BCTyHalT B
00513aTeILCTBEHHBIE OTHOIICHNUS CO CBOMMH KOHTPAareHTaMu 1o MPOIaXKe TOBAPOB,
M0JIb30BaHUIO UMYIIIECTBOM, BBIIIOJHEHUIO PabOT, OKa3aHUIO YCIIYT B CBA3H C TEM,
9TO 3TO HeoOxoaumo st ee (uX) mpodecCHOHANBHOW JIeATEIbHOCTH,
HaIpPaBJICHHOW Ha CHCTEMAaTUYECKOE MOIy4eHHE IPUObLIN, a HE HA YIOBJIETBOPEHUE
JUYHBIX, OBITOBBIX HOTpeOHOCTEW. CTOPOHBI (MM OJIHA M3 CTOPOH) TaKHUX
JIOTOBOPOB JOJIKHBI SIBJISITHCS CYOBEKTAMU MPEAIPUHUMATEIBCKON IEATEIBHOCTH -
IOpUIMYECKHUE JIMIA W WHOUBUAYaJbHbIE  NPEINPUHUMATEIN, KOTOpBIE
IpUOOPETAIOT CTaTyCc CYOBbEKTa YyKa3aHHOM JIEATEIbHOCTM C MOMEHTa HX
rOCyJ1apCTBEHHON PETUCTPALINH.

B onpeneneHHbIX cirydasx 3aKOH JI0IIyCKaeT BO3MOKHOCTb PacIpOCTPAHEHHUS
HOPM O JJOTOBOPHBIX 00s513aT€NIBCTBAX B cpepe MpearnpruHUMATEIbCTBA HA CTOPOHY
JIOTOBOpPA, HE 3aperuCTPUPOBAaHHYK0 B KayecTBE IpeanpuHuMarens. Tak,
IpaXJaHWH, OCYILECTBISIOIMUN MPEIIPUHUMATENbCKYIO JI€ATEIbHOCTh 0e3
rocyJapCTBEHHOM PerucTpaiiu, He BIPABE CChUIATHCS B OTHOLIEHUH 3aKIHOYEHHBIX
UM IIPU 3TOM CHAEJIOK Ha TO, YTO OH He sBiseTCs npeanpuHuMareneM. Cyl MOKET
OPUMEHUTh K TaKUM CJeJIKaM MpaBwia 00 0053aTeNbCTBAaX, CBA3AHHBIX C
OCYIIIECTBIICHUEM MTPEANIPUHUMATEIHCKOUN AeATENHHOCTH (11. 4 CT. 23 ['pak 1aHCKOTO
KOJIeKca PD7).
XO034MCTBEHHBIE JOTOBOPBHI HOCSAT BO3ME3JHBIA XapakTep: CTOPOHA TAaKOIo
JIOTOBOpPA JOJDKHA IOJYYUTh IUIATy WM HHOE BCTPEYHOE IPENOCTABICHHE 32
ucrnoysHeHne cBoux oOsi3aHHocTeil (m. 1 ctT. 423 T'K P®). /laHHas 0COOEHHOCTh
0OyCIJIOBIIMBAETCS LEbI0 IpeANnpPUHUMATETLCKON NEeSATEIbHOCTH -
HAIPaBJIEHHOCTHIO HA MOJy4YeHUE MPUOBLIH.

3akoHOJATEeNbCTBO Poccuu  CONEpXKUT NPUHIMIUAIBHBIA  3amper Ha
3aKJIF0YEHUE 0€3BO3ME3THBIX JIOTOBOPOB MEXIY cyOBbeKTaMu
OpeanpUHUMATEIbCTBA. B 4acTHOCTH, HE JOMYCKaeTcs NapeHHe B OTHOLICHMSIX
MeXIy KoMMmepueckuMmu opranuzauusmu (m. 4 cr. 575 'K P®). Dror 3amper

pacupoCTpaHsACTCa U HAa MHANBUAYAJIbHBIX HpCI{HpHHHMaTeHCﬁ, ITOCKOJIBKY K HUM
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1)

1o obmemMy npaBuiy npumensitorcs Hopmsl ['K PO, perynupyroniye n1esTenbHOCTh
IOPUINYECKHUX JIUL, SBISIOMIMNXCI KOMMEPUYECKUMU opranuzanusaMu (1. 3 cr. 23 ['K
PO).

Coueranne cBOOOABI M TOBBIIIEHHBIX TPEOOBAHMM ISl MPEANPUHUMATENECH B
JIOTOBOPHBIX 00fA3aTENBCTBAX - XapaKTEpHas OCOOEHHOCTb XO3SMCTBEHHBIX
noroBopoB. IlpuHiun cBoOOABI JOrOoBOpa, BBIPAXKAIOIIMNCA B BO3MOYKHOCTU
cBOOOIHOTO 3aKIIOYEHHS JIOTOBOpA, BBIOOpA €ro BHJA, XapaKTepa, KOHTPAreHTOB,
IIUPOKOTO YCMOTPEHHUS IIPH orpeiereHuu ero yciopuii (c1. 421 'K P®), nanbonee
XapaKTepeH sl MPEANPUHUMATENCKUX JOTOBOPOB. [laHHBIN NPUHLIUIT OTKPHIBAET
OonpIIME BO3MOXHOCTH JUIsl Pa3BUTUSA  MPEANPHUHUMATEIHCKOro 000poTa.

[ToHATHSA «JIOTOBOP» M «COTJIALIEHUE» HE WACHTHYHBI Apyr Ipyry. Ecnm
JIOTOBOP BCET/A SABIIIETCS COIVIAIIEHUEM, TO HE BCSIKOE COIVIAIIEHUE €CTh JOTOBOP.
CorameHue CTaHOBUTCS IPAKIAHCKO-IIPAaBOBBIM JIOTOBOPOM, JIMIIb MPH YCIOBUN
€CIIM BOJII €ro YYAacTHUKOB HAIIPaBJI€HA Ha JIOCTHIKEHUE ONpPEIEICHHBIX
IPAKJAHCKO-IIPABOBBIX  IMOCJIEACTBHA  (BOBHUKHOBEHHWE, W3MEHEHHE WU
IpeKpalleHue TPaxJaHCKUX MpaB M oOs3aHHOCTeH). B mpoTuBHOM ciydae
JOCTUTHYTO€ COIJIAIIEHWE HE MOXET ObITh KBaIU(UUUPOBAHO B KayecTBE
I'pa)KJaHCKO-TIPABOBOTO JI0IOBOPA.

['paxxnaHCKO-TIPaBOBOM JOTOBOP BO3HUKAET 110 IOBOJY MEPENayd BEIIEH,
BBINIOJIHEHUS paboT WM oOKazaHus ycuyr. HMcxoas U3 NpeiokeHHBIX
3aKOHO/ATeJIeM OOBEKTOB TIpakKJaHCKUX IpaB, OObEKTaMU JaHHBIX JIOTOBOPOB
OyIyT COOTBETCTBEHHO BeIllM, padOoThl U yciayru. B goroBopax o mepenaue Beliu
BOJISI CTOPOH HallpaBjieHa Ha 3Ty BElllb, CJIEIOBATEIBHO, OHA U OyJIET IPEIMETOM.

Takum 00pa3om, B JaHHOM BHJIE JIOTOBOPOB OOBEKT M MPEIMET COBIAIAIOT.

PaccMoTpuM Kakue BUABI IPaKIaHCKO-TIPABOBBIX JOTOBOPOB CYIIECTBYIOT?
JloroBop 1o nepegadye UMyIIECTBA B COOCTBEHHOCTD
- KyIUIS npojaxka (pO3HUYHAs MOCTAaBKa, MOCTaBKa TOBAPOB JIJISl TOCYAAPCTBEHHBIX

HYXK/I, TPOJiaXka HEIBMYKUMOCTH, TIPEATNPUATHS, SHEPTOCHAOKESHUS U T.]T)
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- TOTOBOP MEHBI
- IOTOBOD JTapeHUe
- peHTa (IOCTOSIHHAS, TTOKU3HEHHAs )
2) JIoroBOp 1O BBITOTHEHUIO PaboT
- HoJipsifl (CTPOUTENbHBIN, OBITOBOM, Ha BHIMOIHEHUE TPOCKTHBIX U U3BICKATEIBCKUX
pabot. Ha BeImosiHeHHne paboT JUisi TOCYIapCTBEHHBIX HYXKT)
3) JoroBop o OKa3aHUIO YCIYT
- MEJIUIIUHCKUX
- 00pa3oBaTeNbHBIX
- MPABOBBIX
- COIIMAJIbHBIX
- TYPHCTCKO-3KCKYPCHOHHBIX
-00IIECTBEHHOTO TUTaHUS
-KOMMYHaJIbHBIX
-CTpaxoBaHus (*KU3HH, UMYIIIECTBA)
- XpaHEeHUs
- IOpYyYEHUS
-JIOBEPUTEIHHOTO YIIPABJICHUS UMYIIIECTBOM
- 0aHKOBCKOTO BKJIaJia (JICTIO3UT)
- 0aHKOBCKOTO cYeTa
- 3aiima
-TI0 OCYIIECTBIICHUIO PACUCTOB H JIP.
4) JloroBop 1o mnepeaade UMYIIECTBa B MOJIb30BaHUC
- apeHga (HEIBMIKMMOTO HWMYIIIECTBA, TPAHCIOPTHOTO cpencTBa. DuHAHCOBaS,
NPEANPUATHS)
- HaeM KWJIBIX IIOMEIICHUHN
5) JloroBop 1o MCTIOTHEHUIO PE3YIhTATOB HHTEIICKTYATHHON NEATEIbHOCTH
- IOTOBOP aBTOPCKOTO 3aKa3a

-JIMIIEH3MOHHBIN 10r0BOP (IIpoCTas JIUIECH3MS, UCKIIOUUTEIbHAS JTUIICH3U)
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-JIOTOBOP 00 OTUY>KICHUH UCKIIIOUYUTENIbHBIX IIPaB
6) JloroBop 1o co31anuio, 00bEAMHEHUIO IOPUINIECKUX JIULL

- YUpEIUTEIbHBIN TOTOBOD.

HemHoro octanoBumcs Ha Ka’>XIOM 1 3 BUOAOB IO0TOBOPOB.

I[OI‘OBOpa I10 rIepcaadyc MMyicCTBa B COOCTBEHHOCTh

OCHOBHBIE BHJIBI JIOTOBOPOB, KOTOPBIE B 3aBUCUMOCTH OT Pa3HOOOpa3HBIX
00CTOSITENBCTB JI€JIa MOXKHO MCIOJIb30BaTh 711 O(POPMIIEHHS CIEIOK IO Mepeaaye
Pa3JIMYHOIO0 MMYIIECTBA: JOTOBOP KYIUIM-TIPOJAXH, JTOTOBOpP HApEHUs, AOTOBOP
MEHBI.

CaMbIM pacnpOCTpaHEHHBIM BUIOM CUUTAETCS JOTOBOP KYIUIM-TIPOJAXKHU.
Odopmiigst  caenky, TMOKyNarelb MNpuoOpeTaeT IOJHOE IMpaBO  BIAAECTh
UMYILIECTBOM.

JIOKyMEHT TOXE€ HMEET CBOM PA3HOBUIHOCTH M JEIUTCS Ha: JOTOBOP
PO3HUYHOW MPOAAXH, KOHTPAKIUIO, IOCTaBKY, OOMEH M HaeM-Ipojaxy. BaxHoe
3HaYeHHE MMEET MOJPOOHOE OMHCAHME MMYIIECTBA C YKa3aHUEM €ro OCHOBHBIX
XapaKTEPUCTHK U TJIABHBIX OTIMYUTEIbHBIX OCOOCHHOCTEH.

JloroBop nmapeHuss TmoApazyMeBaeT Iepenady IpaBa Ha  BIAJICHUE
UMYIIECTBOM Ha 0€3BO3ME37HOM OCHOBE. JIOKyMEHT JOJDKEH TMpPONTH
rOCYAapCTBEHHYIO PErUCTPALMIO.

JloroBop ~HEe  MOTYT  3aloOJHATh:  HEAEECHOCOOHBIE  JIOOU U
HECOBEpILCHHONETHUE JeTu. HMHaue [oKyMeHT He OyneT HUMEeTh HHUKaKYIo
IOPUIUYECKYIO CUITY U CUYUTATHCS I€UCTBUTEIIbHBIM.

JloroBop MeHbI OJIpa3yMeBaeT Nepeaady UMyIIecTBa 6e3 JEHEKHOM OIIaTh
WM C €€ MUHUMAJIbHBIM HCIIOJIb30BAHUEM.

JleHbrn MOTYT OBITH HCIOJIB30BaHbI, YTOOBI BBIIUIATUTH PA3HUILY MEXY

OOMEHMBAEMBbIMU BHUJIAMH HMMYIIECTBA. ODTOT BHJ JIOTOBOpAa HE 00s3aTEIBHO
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pErHCTpUPOBaTh, HO OH JOJDKEH O(OPMIIATHCS B MHUCBMEHHOM BHjeE. JloKymMeHT
MO>KHO 3aBEPHUTHh HOTAPHAIBHO MO TPEOOBAHUIO TJIABHBIX CTOPOH CIICIKH.
Ecimn 0OMeHy TOIeKUT HEABMKUMOCTH, MOTPEOyeTCs TrocymaapCTBEHHAs
perucTpamnus JOKyMeHTa.
Korna B gorosope mo oOMeHy He yKa3bIBaeTCsl CTOMMOCTh OOMEHUBAEMOTO
UMYIIIECTBA, OHO CUUTACTCS PAaBHO3HAYHBIM TI0 CBOCH IIEHE.
JIOroBOp 1O BBIMIOJIHEHHIO PAOOT.
JloroBOp Ha BBITIOJIHEHHE pa0OT MOXKET 3aKJII0UATHCS, KaK MEXY (pHu3miiamu,
TaK 1 MeX 1y opranu3arusMu. OTHAM U3 TPUMEPOB MOXKET OBITH JJOTOBOP TOIPSA,
COrJJacCHO KOTOPOMY OJIMH YYaCTHUK CoOTrJalieHust (MOAPSIIYUK) 00s3yeTcs
BBITIOJIHUTD T10 3aKa3y JAPYroro y4yacTHUKA (3aKa3uMKa) ompeeleHHYI0 paboTy, a
MOoCJeAHUN  BO3jaraeT Ha  cebs  00s3aTenbCTBO  paccuMTaThCs  3a
MIPOU3BEICHHYIO padoTy.

Onpenenenue poroopa mnoapsana coaepxkurcs B cr. 702 'K P®D. Owno

MO/IPAa3yMEBAET, YTO €CThb JBE CTOPOHBI — IMOAPSAYMK U 3aKa34UK, KOTOPBIE
3aKJII0YA0T MEXly 000 10roBOp.

B pamkax 3Toro goroBopa MOApSAYMK OO0sI3yeTcs Mmepes 3aKa3uhuKOM BBIOJIHUTH
OIpesieNICHHYI0 padoTy U cAaTh €€ pe3ysbTar. 3aka3uuK JaeT NOJIPSAUUKY 3a/laHue,
IPUHUMAET Pe3yiabTaT paboThl U OIJIAUYKBAET €TO.

JloroBop moapsiia  HE MOAPAa3yMEBAeT TPYAOBBIX OTHOILIEHUW, KOTOpPbIE
PEryIUPYIOTCS TPYIOBBIM 3aKOHOIATEIBCTBOM.

JIoroBOp 1O OKa3aHUIO YCHYT.

[Io noroBopy BO3ME3IHOTO OKa3aHUs YCIYI HCIIOJIHUTENb OKa3bIBaeT, a
3aKa34MK OIJIAYMBACT yCIyTy. DTy yCIyry 00s13aTeIbHO YKa3bIBAIOT B IOTOBOPE —
OHa Ha3bIBACTCS «IpeaAMeT JOrOBOPAY. ITo OTHOIIEHHUIO K
HEKOTOPBIM YCIIyraM JA€UCTBYIOT JOMOJIHUTEIbHbBIE TPEOOBaHUS K 1I0rOBOpY. 1. 1 CT.
779 T'K PO.

Kak nmpaBuibHO COCTaBUTH JOrOBOP Ha OKa3zaHUE yciyr. B «wmanke» norosopa

NpPONUIINTE TUN J0roBopa: «JloroBop okazaHusi yciyr». Takke MOXHO
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pacmmdpoBarh, Kakux UMEHHO yciayr. O0o3HaubTe ABE CTOPOHBL: 3aKa3uuK U
HUcnonaurens. I[Ipenmer poroopa [Iponummre KOHKPETHBIM NEPEYEHB YCIVT,
KOTOPBIN 00sI3yeTCsl BBIIOJIHUTH MCIOJHUTEIh. YeM OJIHO3HAayHee U MOJapoOHee
(OpMYIMPOBKH, TEM MPOIIE IOTOM JI0Ka3aTh HEMOJHOTY WJIU, HA00OPOT, NPU3HATh
MOJIHBIN 00bEM BBITIOJIHEHHBIX paboT. [lepeyeHs 00beIMHNUTE B €IUHBIN TEPMUH —
«Ycnyru». OO003HAUbTE CPOKH BBITIOJHEHUS padOT U YHOMSHUTE, BOZMOXHO JIH
caaTh paboTy JOCPOYHO (HE JJiA BCEX TUMOB yciyr). MIHOTIa CpOKH BBIMOJIHEHHUS
BBIHOCSITCSI B OTJIEJIbHYIO TJIABKY U JIETATUM3UPYIOTCA, OCOOCHHO eciu paboThl
JIOJICOCPOYHBIE W TPEANOJaraloT HECKOJbKO 3TanoB. [lponummure yciaoBus, Ha
KOTOPBIX JOTOBOP OYAET CUNTATHCS UCIIOTHEHHBIM. OOBIYHO 3TO aKT IpHeMa-cAaun
ycayr. IlpaBa M 00s13aHHOCTU CTOPOH. YKaXHUT€ OOS3aHHOCTH HWCIOJHUTEIS
BBITIOJTHUTH PabOTHl B MOJHOM O0OBEME U K CPOKY, 0003HAUEHHOMY B JIOTOBOpE.
[IponumnTe CpoK, B TEUEHHE KOTOPOrO TOT JAOJDKEH YCTPAHUTh HEJOCTATKU M Ha
Kakoi ocHoOBe. B 0053aHHOCTSIX 3aKa3yMKa — OIUIATUTh BBINOJIHEHHBIE U IIPUHSTHIE
paboThl. YKaXXHUTe CPOK, B KOTOPBIM MPOU30IAET OIuiaTa, C MOMEHTA MOJIUCAHUS
akta. llena noroBopa u nopsiiok pacuetoB. He 3a0ynpre ykazaTe, obnaraercs Jiu
cymma HJIC. OrtBerctBeHHOCTh cTOpOH. [lponummre mTpadpl M mneHu 3a
IPOCPOUKY. YKaXHUTE MOPSAIOK PACCMOTPEHMs CHOPHBIX cUTyaruil. OOBIYHO 3TO
IIEPETOBOPBI MEXKY CTOPOHAMM, & B CIIy4ae €CIM CTOPOHBI TaK M HE JIOCTUTHYT
COTJIACHSI — PACCMOTPEHHUE B CY/IE.

JIoroBopsI 1O Nepeaadye NMyIIECTBA B IIOJIb30BaHUE.

JloroBopbl 1O mepegade MMYIIECTBA B IOJb30BaHUE MPEANONaraloT
BPEMEHHBII NEpexo/ MpaB MOJb30BaHUSA U (WJIM) BIIAJEHUS OT COOCTBEHHMKA K
MHOMY JIMILY 0O niaM. 3aKOHOJATeNIbCTBO 3HAET TPU OCHOBHBIX BUA JOTOBOPOB
COOTBETCTBYIOILIEH KAaTerOpHUH: apeH/ia, HAeM U cCcya.

JloroBop apeHbl

JloroBop apeHapl SBJSETCS OJHUM M3 Haubosee pacripoCTPaHEHHBIX

A0roBOPOB B I'paKAaHCKOM IIpaBe.
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B cootBerctBum ¢ n. 1 cr. 606 I'K P® no goroBopy apeHapl (MMYIIECTBEHHOIO
HaiiMa) apeHjaojarenb (HailMoaarenb) OO0A3yeTCsl MPEIOCTABUTh aApPEHIATOPY
(HaHMMATEII0) UMYIIECTBO 3a IUIATy BO BPEMEHHOE BIAJCHUE U MOJIb30BAHKUE WU
BO BPEMEHHOE MOJIb30BAHHUE.

B cootBerctBum ¢ a63. 1 cr. 606 'K P® mo poroBopy apeHabl apeHa0JaTelb
00s13yeTcsl TMpPeAOCTaBUTh apEeHJAaTOpy HMMYIIECTBO 3a IUIATy BO BPEMEHHOE
BJIaJICHUE U MOJIb30BaHUE WK BO BpeMEHHOE Mojib3oBaHue. CornacHo 1. 3 cT. 607
['K PO B noroBope M0JIKHBI OBITh YKa3aHbl JaHHbIC, TTO3BOJISIIOIINE OMPEAEIECHHO
YCTAaHOBUTH UMYIIECTBO, MOJJICKAIIee Nepeadye apeHaaropy. Eciu Takue njaHHbIe
HE YKa3aHbl, YCJIOBHE 00 OOBEKTE CUMTACTCS HECOTJIACOBAHHBIM, & JIOTOBOP —
HE3aKJIFOUEHHBIM.

Hcxoas 3 ykazaHHBIX HOPM MOJKHO CJ€JaTh BBIBOJI, YTO MPEAMETOM JOTOBOpa

apCHIBLI ABJIACTCA OIIPCACIICHHOC UMYIICCTBO, IICPCAABACMOC apCHIAATOPY.

JIOTOBOP IO UCIIOJIHEHUIO PE3YJIbTaTOB HHTEJUIEKTYAIBHOU NESITENBHOCTH

[Ipenmerom mr000r0 JOrOoBOpa O IMPENOCTABICHUM IpaBa Ha OOBEKTHI
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH, SIBJIIIOIIMMCS TMEPBBIM U3 CYIIECTBEHHBIX
YCIIOBHM, BBICTYNIAET MCKIIFOUMTENILHOE MTPABO HA PE3YJbTaThl MHTEIIEKTYaJIbHOU
NEATEIIBHOCTH.

Tako# Moaxoa K NOHMUMAaHUIO MPEIMETA TAHHOM TPYNIbI JOTOBOPOB SBISIETCS
HE €IMHCTBEHHBIM. B HaydHOH nMTEpaType BBICKA3bIBACTCS MO3ULMSA, COIJIACHO
KOTOPOM B IpEeAMET JOTrOBOpa BXOAUT M CaM pPe3yJbTaT HHTEIUIEKTYaJbHOU
NEATEIIBHOCTH.

OCHOBHOIl CHOp OTHOCHUTEJIBHO CYIIECTBEHHOCTH BO3HHMKA€T BOKPYT
CJIECIYIOLINUX YCIOBUM:

- CIIOCO0 HMCTIONB30BaHMSI 00bEKTA HHTEIUIEKTYaIbHOM COOCTBEHHOCTH;

- CpOK;

- TEPPUTOPUS, HA KOTOPYIO MepelatoTCsl MpaBa;
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- pa3Mep BO3HArpaXKACHUS WK NOPSAJOK €ro ONPEAEIICHUS, a TAKXKE MOPSIA0K
€ro BBIILIATHI.

Kak mnpezacraBisieTcsi, cnoco0 HCMOIb30BaHUS OOBEKTa HHTEIJICKTYyaIbHOU
COOCTBEHHOCTH, CPOK M TEPPUTOPHUS, HA KOTOPYIO MEPENAIOTCS IpaBa, OTHOCATCA K
CYILIECTBEHHBIM, MOCKOJIbKY OHHM XapaKTEPHU3YIOT MpaBa, SBIIAIONIMECS MPEIMETOM
noroBopa. K 3TuM yclnoBUSIMH JOKHO OBITh JOOABIIEHO YCJIOBHE O XapakTepe
UCKIIFOUUTEIBHOTO TMpaBa - MCKIIOYMATEIBHOM WM HEUCKIIOYHUTENIbHOM. be3
JOCTHKEHHSI COTJIacHsl 0 3TUM YCIIOBUSM MpeaMeT JoroBopa Oynetr odopmiieH
HEJ0OCTAaTOYHO IOJHO, B CBA3M C YEM TaKOW JOroBOp He Oyner 3akitoueH. boiee
TOTO, 3TH YCJOBHUS SIBJIAIOTCS YacThlO MpeameTa jaoroBopa. He BaxkHO, Kak OHU
PacIo0KEeHbI B TEKCTE TOTOBOPA: HAXOISICh OTAEIIBHO OT MPEAMETA JOTOBOPA, BCE

PaBHO OHU OyNyT SIBISATHCA €r0 YaCThIO.

JloroBop 1o co37aHunI0, 00BEMHEHHUIO IOPUTUYECKUX JIUII.

YupeauTenbHbli AOTOBOP — 3TO JOTOBOP, KOTOPBIA 3aKIIFOYAETCS
YUPEIUTEIISIMU TIPU CO3J]aHUU FOPUINYECKOTO JIUIIA.

B TakoMm 10roBOpe y4aCTHMKH OTOBApUBAIOT YCJIOBHUS COBMECTHOU palOTHI,
y4acTHhe KaXkJ10ro B paboTe KOMITAHUH U TIOPSIIOK Mepeaur UMYIIECTBA.

JlaHHBIN JOTOBOP COAEPHKUT IMYHKTHI O pacTIpe/IeSICHUH YOBITKOB U MPUOBLIH,
YOPaBIEHUE JIEATEIbHOCTBIO MPEANPUATHS, YCIOBUS BBIXOJAa YYACTHUKOB U3
COCTaBa U MOPSAIOK BBIXOJA.

TpeboBanus kK OPOPMIICHUIO YUPEIUTEIHHOTO JOTOBOpa

YupeautenbHbIi JIOTOBOP OTHOCHUTCS K YUPEIUTEIHHBIM
JTOKyMeHTaM. JoroBOp OJKEH OTBEYaTh BCEM TPEOOBAHUSIM 3aKOHA.

B nokymenTe 00s13aTesIbHO TOJDKHO OBITh YKa3aHO:

- Ha3zpaHue komMmanuu.
- MecToHaxoxAeHHE KOMITAaHUH.

- [Topsimok yripaBieHus AEATEIBHOCTHIO OPTaHU3AIUH.
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B nokymeHTanuu HEKOMMEPYECKUX MPEANPHUITHIA 005S3aTeIbHO JIOJIKHBI
OBITh YKa3aHbI IPEAMET U LIEJb ACSATEIbHOCTH.

CropoHamu MOTYT OBITh JIBa yYaCTHUKA WX OOJIBIIIE.

JIns moHOro TOBAapHUIECTBA AOTOBOP — 3TO €AMHCTBEHHBIN YUPEAUTEIbHbIN
JTOKYMEHT. JlJ1 acconuanuu, pa3indHblX BUIOB OOIIECTB BMECTE C yUPEAUTEIbHBIM
COIJIAIICHUEM HYXKEH €I1I€ U YCTaB.

Ecimu yupenutensHblid foroBop 3A0 NpOTUBOPEUHUT yCTaBy, TO HUIPATh
PELIAIOIIYIO POJIb OYAET TOJIBKO MOCIEAHNUN. 3aKPBITHIM aKIIMOHEPHBIM O0IIECTBAM
3alpenieHo0 3aKOHOM MpeoOpa3oBBIBATECS B OOIIECTBO C  OrPAHMYEHHOMN
OTBETCTBEHHOCTBIO WJIA B KOOTIEpAaTUBBI. OHO MOKET OBITh TOJIBKO MEPEOPOPMIIEHO
Ha HEKOMMEPYECKYIO OPraHU3alyIo0 PEeIICHUEM aKIIMOHEPOB.

['ocynapcTBeHHas peructpanus

[loka koMIIaHMENM HE TPOWAEHA TOCYJAApPCTBEHHAsl  PETUCTpalys,
YUpEAUTETbHBIN JOTOBOP MOYKHO PaCTOPTHYTh WJIM U3MEHUTh. Bce 00s13aTenbeTBa
CTOPOH pa3peleHo NpeKpaTuTh. Hanmpumep, eciau wieHsl TPEANPUATUS HE UMEIOT
BO3MO>KHOCTH CO3JaBaTh IOPUANYECKOE JIULIO.

Ilocne TOro, Kak IpOMAEHA TIOCYJApCTBEHHAs PETUCTPALMs, CTOPOHBI
JIOTOBOpa O0SA3YIOTCS HayaTh €ro MCHoJjiHATh. [Ipekpaiare Win MEHSATh JaHHOE
COTIVIAIIEHUE TENEPh MOKHO TOJIBKO C PETUCTPALMEN BCEX U3MEHEHNUN B HAJIOTOBOM
WHCIIEKLIAH.

YupenutenbHblid IOTOBOP JOJKEH JEUCTBOBAaTh B TEUCHHE BCETO BPEMEHH,
MOKa CYILIECTBYET MpPEANpHUSTHE, 1aXe HEe3aBUCUMO OT MpaBoBbIX (opM. briBator
clly4yau, KOTJla B JIOTOBOPE MPEIyCMOTPEHBI yCIOBUA, YTO OH OyJIeT NelCTBOBATH
JIayKe TO0CIIE IMKBUAALUY IPEANPUATHSA, [I0KA YIPEAUTEIN HE CMOTYT PACIUIATUTHCS

C KpCaAUuTOpPpaMHU M IMOKa HE IMOACIIAT OCTABIICCCA NMYIICCTBO.

HTaK, HNCXOOsI M3 BBIIMICHU3JIOKCHHOI'0, IIPEAMET JOTOBOPA BBICTYIIACT KakK

CYmECTBCHHOC YCIOBUC I'PaKJIaHCKO-ITPABOBLIX JOI'OBOPOB.
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OOBEKT mOoroBopa Kak OOBEKT TpakIaHCKUX IPaB, MO TMOBOAY KOTOPOTO
3aKJIIOYEH JIOTOBOP, BBICTYNAET B KA4E€CTBE CYIIECTBEHHOI'O YCIOBHUSA JOTrOBOPA
JIMIIb B CJIy4asiX COBIAJEHUS €T0 C MPEIMETOM, TPU3HAHUS €r0 3aKOHOM B KaUeCTBE
HEOOXOJMMOTro JJisi JAaHHOTO BHJAA JIOTOBOPOB W B JPYTUX MPEIYyCMOTPEHHBIX
(emepanbHBIM 3aKOHOM CITydasx.

Crarbs 432 I'K P® yeTko onpeaenuia: «JloroBop CUMTaETCs 3aKIFOUCHHBIM,
€ClIi MKy CTOPOHAMHU, B TpeOyeMO¥ B OJIIeKAIINX clTydasx Gopme, TOCTUTHYTO
COTJIallICHHE MO BCEM CYIIECTBEHHBIM YCIOBUAM jaoroBopa. CyliecTBEHHBIMU
SBJIIOTCS YCIIOBHS O IPEIMETE I0rOBOPA, YCIOBHUSA, KOTOPhIE HA3BAHBI B 3aKOHE WM
MHBIX TMPABOBBIX aKTaX KaK CYIECTBEHHbIE WJIM HEOOXOIUMBIE JisI JIOTOBOPOB
JJAHHOTO BHJA, & TaKXK€ BCE TE€ YCIOBHS, OTHOCUTEIBHO KOTOPBIX IO 3aSIBICHUIO
OJIHOM M3 CTOPOH JIOJKHO OBITh JIOCTUTHYTO corjiamieHue. To ecTb HeoOX0oAuMbIe
YCJIOBUSI JIOJKHBI OBITh Ha3BaHbl TAKOBBIMU B 3aKOHE WJIM MHBIX MPABOBBIX aKTaX
JUISl IPU3HAHUS UX B KQUECTBE CYIIECTBEHHBIX.

B 3aBucHMMOCTH OT CTENeHU CBOOOIBI BOJICM3BSBICHUS CTOPOH MpHU
3aKJIFOYEHUHU JI0OTOBOpa BCE JOTOBOPHI AENATCS Ha CBOOOAHBIE M 00s3aTENbHBIE.
CBOOOIHBIMU SIBJIAIOTCSI JOTOBOPHI, 3aKJIFOUEHUE KOTOPBIX 3aBUCUT OT YCMOTPEHUS
CTOPOH. BOJBIIMHCTBO 1OrOBOPOB HOCUT CBOOOIHBIN Xapakrep. OOsi3aTenbHbIE
JIOTOBOPBI TIPEJICTABIISIIOT COOOM MCKIIIOYEHHS M3 MPHUHIMIA CBOOOABI JOTOBOPA.
DTO IOTOBOPHI, 3aKIIOUYEHNUE KOTOPBIX 005S3aTENbHO ISl OAHOW WK 00€UX CTOPOH
B CHJTy YKa3aHUM 3aKOHA UM TOOPOBOJIBLHO MPUHSTOTO CTOPOHAMHU 00513aTEIHCTBA.

Cpenu o0s3aTeNbHBIX JOTOBOPOB 0COO0E 3HAUYEHNE UMEIOT TaK HA3bIBAEMbIE
nyOnuyHbIie 1oroBopsI (cT. 426 'K PO).

K unciy 06s13aTebHBIX JOTOBOPOB CJEIyeT OTHECTH U OCHOBHOM J0TOBOD,
NOJIeKAIIMN 00s3aTeIbHOMY 3aKJIIOYEHHI0 HAa OCHOBAaHUHU MPEABAPUTEIHLHOTO

norosopa (ct. 429 I'K PO).

6 O6binennos A.H. [TpeaMeT 1 0OBEKT Kak CYIIECTBEHHBIE YCIOBHS TPAXKIAHCKO-TIPaBoBOTO noroopa / A.H. O6biientos //
Kypnan poccuiickoro npasa. 2003. Ne 8. C. 22.
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[TyOnuuHble JOTOBOPBI HENB3sl CMEIIMBAaTh C MyOJIMYHO-TPABOBBIMU
(aIMUHUCTPATUBHBIMH) JIOTOBOpAaMHU. ODJEMEHT «IyOJUYHOCTH» B IyOIMYHOM
JIOTOBOPE O3HA4YaeT HE 4YTO HMHOE, KaKk ydeT B HEM MyOJIMYHOro HHTEpeca
rocyaapcTBa, cyobekToB PD. D10 BhIpaXkaeTcs B CIEAYIOLIEM:

a) KOMMEPUYECKON OpraHu3aly 3alpelleHO OTKa3bIBaThCSA OT 3aKIFOUYEHHUS
JIOTOBOPA;

0) KoMMepUecKasi OpraHu3alys He BIIPABE OKA3bIBATh MIPEIIIOYTEHHE OJTHOMY
JMIy Tepel ApYIMM B OTHOIICHHWH 3aKJIIOYEHHUsS IyOJMYHOIrO J0roeopa (3a
UCKIIFOUEHHEM CIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM M WHBIMH IPABOBBIMU
aKTamu);

B) MOTPEOUTENIO MPEAOCTABISIETCS BO3MOXKHOCTh 0053aTh KOMMEPUECKYIO
OpraHU3alyI0 3aKJIIOYUTh C HUM JIOTOBOP IPU MOMOUIM CyJa B CIy4ae OTKaza OT
3aKJIIOYEHUS JOTOBOPA;

I) HHUYTOXXHBIMH CUUTAIOTCS YCJIOBUS MyOJUYHOIO JOroBOpa, HE
COOTBETCTBYIOIIHME TPeOOBAHUSM, YCTaHOBIIEHHBIM CT. 426 ['K PD;

n) I[IpaButenbctBo PO MoXkeT u3naBarh npaBuiia, 00s3aTeNbHbIE U1 CTOPOH
IpU 3aKJIIOYEHUH U WCIOJHEHUM NYOJIWMYHBIX JOTOBOPOB (TUIOBBIE JOTOBOPHI,
TIOJIOKEHHS | T.11.).

Takum  o0pa3om, TmpuU3HAKKW MTyOJUYHOTO  JIOTOBOpa  CBOJATCS K
CJIEIYIOLIEMY:

1. OcoObIif CyOBEKTHBIN COCTaB — OJTHOM CTOPOHOM SIBIISIETCA KOMMEpUEcKas
OopraHu3alys WIM HWHIMBHIyalbHbIA npeanpuHumarens (m. 3 cr. 23 'K PO),
OCYUIECTBIISIOIIUE MPEAIPUHUMATENBCKYIO JIEATEbHOCTh MO MPOJAXKEe TOBAPOB,
BBIMIOJTHEHUIO padOT WJIM OKAa3aHUIO YCIyr; Ha JPYyrol CTOPOHE BBICTYIAET
NOTPEeOUTENb 3TUX TOBAPOB, padOT MM yciuyr. B ogHux myOJMYHBIX AOrOBOpax

MOTPEOUTEIEM MOXKET OBITh TOJILKO TPakIaHUH (HAIpuMep, B JOTOBOPE OBITOBOTO

" Bensix B.C. TIpaBoBO€ perynmpoBaHue MpeaNpUHAMATENBCKO JesTensHocTh B Poccun: Monorpadust / B.C. Bensix. — M.:
[Ipocnekr, 2009. — C. 272.
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NoJpsifia), B IPYrMX - Kak rpakJaHe, TaKk W IOpUIMYECKHe Jula (Hampumep, B
JIOTOBOPE MEPEBO3KH TPAHCTIOPTOM OOIIETO MOJIb30BAHNUSA).

2. KomMepueckasi Opranu3anus Wid MHAUBUAYaTbHBIA IPeIPUHUMATENb 10
XapakTepy CBOEH JEATEIbHOCTH JOJDKHBI OCYIIECTBISATh NPOJAXy TOBAapOB,
MPOU3BOJICTBO PabOT M OKa3aHUE YCIAYyr B OTHOUIEHUH KaXJOr0, KTO K HUM
oOpaTuTcst (PO3HUYHAsI TOPTOBJIS, MIEPEBO3KA TPAHCIIOPTOM OOUIETO MOJIb30BaHUS,
YCIIYT'H CBSI3H, SHEProCHa0KEHHE, MEIULHUHCKOE, TOCTUHUYHOE OOCIyKUBaHHE
U T.IL.).

Crares 426 'K PO ycranaBnuBaeT NpaBwiia, HAIPaBJICHHBIE HA 3AILUTY
OoJiee craboit CTOPOHBI JOTOBOpa — MOTpedOuTessi. Bo-nepBriX, Kak yka3aHO BBIIIIE,
OpeIIpUHUMATEIN O0053aHbl YCTaHaBIMBATh OJUHAKOBBIE YCIOBUS JUIsI BCEX
NOTpeOUTENEH PH 3aKIIFOUEHHUH I0T0BOPA, ONPEAEICHUH €r0 YCIOBHI, a TAKKE MPU
UCIIOJTHEHUH 00513aTeIbCTBA. 3aMPeIIaeTCs OKa3bIBATh NPEANOYTECHUE OJHOMY JIUILY
nepes IpYyruM B 3aKJIIOUEHUU IyOJIMYHOTO JOroBOpa, KPOME CIIydaeB, Korja
IPEUMYILECTBEHHOE MPABO OTAEIBbHBIX KATETOpHil OTPEOUTENEH HA TPUOOpPETEHNE
TOBapoOB, padOT, yCIyT NPEeIyCMOTPEHbI 3aKOHOM M MHBIMU IPABOBBIMH aKTAMHU.
VYcnoBus myOIM4YHOTO JOTOBOPA, HE COOTBETCTBYIOLIME UMIIEPATUBHBIM HOpPMaM, a
TaK)Ke JUCKPUMUHUPYIOLIUE TOTPEOUTENSI 10 CPABHEHUIO C APYTUMHU, HUUTOKHBI.

Bo-BTOpBIX, mNpeanpuHUMATEb MOXET OTKa3aTbCsl OT 3aKIHOYCHUS
nyOJIMYHOTO JOTOBOpA TOJBKO MPH OTCYTCTBHU BO3MOXHOCTH TPEAOCTABUTH
NOTPEOUTENI0 COOTBETCTBYIOILIME TOBApbI, YCIYTH, BBINOJIHUTH JUIS HETO
COOTBETCTBYIOIIKME paboThl. [Ipu HEOOOCHOBAaHHOM YKJIOHEHHUU OT 3aKIIOUCHHS
nyOJMYHOTO JOTrOBOPA, BO3MOXKHO €r0 MOHYKJIEHHE K 3aKIIIOUEHUIO B CyleOHOM
nopsiake. [Ipu sTom OpeMs 0Ka3bIBaHUS OTCYTCTBHUSI BO3MOXKHOCTH IMEpelaTh
NOTPEOUTETIO TOBApPbI, BHIMIOJHUTH COOTBETCTBYIOIIHME paOOTHI, MPEAOCTABUTH
YCIyTH, BO3JIOXKEHO Ha KOMMEpPYECKyl opraHusauuio. Jlns morpedutens
3aKJIIOUEHUE MyOIMYHOTO JI0TOBOpa HE0OA3aTeNbHO, TOATOMY MOHYKIEHHE €ro K

3aKIIOYCHHIO JOTOBOPA CO CTOPOHBI NPEATIPUHHUMATEIIS HC JOITYCKACTCA.
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Takum o00pa3oMm, B 3aKIIOYEHUM MOXHO TIOABECTH KpPAaTKHE WTOTH
BBIIIEU3JI0)KEHHOMY.

Tak, 1OroBop Kak TEpMHH B IPak1aHCKOM IIpaBe PUMEHSETCS B HECKOIBKUX
3HAYEHUAX:

a) JOroBOp — IPABOOTHOIIEHUE, COJEpKaHUE KOTOPOro — IIpaBa H
00513aHHOCTH CTOPOH;

0) noroBop — opuaUYecKuid GakT (ACHUCTBUS CyOBEKTOB, HANIPABJICHHBIC HA
BO3HUKHOBEHUE, U3MEHEHHE U NIPEKPALEHHE ITpaB U 00s13aHHOCTEN );

B) IOTOBOP — IOKYMEHT, B KOTOPOM 3a(pMKCHUPOBAHO COIJIAIIEHUE CTOPOH.

be3zycnoBro, uto u B 'K P®, u B IMBHINCTHYECKOM HAyKE JIOTOBOP
paccMaTpuBaeTcs B IIEPBYIO 0UYEPEIb KAK IPABOOTHOIICHHE.

CopeprkaHre J0r0BOpa COCTABIISIIOT €r0 YCIOBUS, O KOTOPBIX BCTYIAIOIIHNE B
JIOTOBOP CTOPOHBI JIOCTUIJIA COTJIacus B XOJ€ IeperoBopoB. HekoTopelie ycnoBus
BKJIFOYAIOTCS B JIOTOBOP B CHJIy TOTO, YTO OHU IPEANMUCAHBI 3aKOHOIATEIBCTBOM,
OJIHAKO OOJIBIIMHCTBO YCJIOBHUH BBIPA0ATBHIBAIOTCA U COIJIACOBBIBAIOTCS CAMUMU
CTOPOHAMHU C YYETOM MX TpeOOBaHMN K MPEAMETY JOroBopa U MOPSAKY €ro
VCITOJIHEHHS.

VMriepaTUBHBIE HOPMBI 3aKOHOJIATEIBCTBA O 3AKIH0YAEMOM JIOTOBOPE MOTYT
B HEM HE MOBTOPSATHCS, MOCKOJBKY HE3aBHUCHUMO OT 3TOTO OHM OOS3aTeNbHBI AJIs
ctopoH. OfHaKo Ha MPAKTHKE TAaKO€ MOBTOPEHUE YacTO HMEET MECTO, U 3TO
o0yervyaer ajsi CTOPOH, 0COOEHHO HENpodeccroHaIOB, TOHUMAHUE U UCIIOJTHEHHE
3aKJIFOYEHHOTO JI0rOBOpA.

JloroBop  CIy>XMT HAeaJbHOM  (OpPMOM  aKTUBHOCTM  YYACTHHKOB
rpa)I1aHCKOro 0bopora. BaxHo MoguepKHyTh, YTO, HECMOTPSI HA U3MEHEHHUE €ro
COLIMAJIBHO-?)KOHOMHUYECKOTO COJIEpkKaHUs, B XOJI€ UCTOPUH OOLIECTBA cama 1o cede
KOHCTPYKLMS JOrOBOPA KaK IMOPOKIAECHUE FOPUINYECKON TEXHUKN OCTAETCS B CBOEH
OCHOBE BECbMa yCTOWYHMBOM.

C TeueHueM BpEMEHM BMECTE€ C pa3BUTHUEM CHUCTEMbl OOILECTBEHHBIX

OTHOIHGHHﬁ, pacmmrpuiICsa COCTAB BO3MOKHbBIX YUIACTHHUKOB: HaApsAAy € (I)I/ISI/ILIGCI(I/IMI/I
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JHUIIAMH B 3TOM POJIM CTaJM BBICTYIATh KOJUIEKTHUBHBIE 00pa30BaHusl, MPU3HAHHBIC
CaMOCTOATEIbHBIMU CyOBEKTaMH I'Pa’kIaHCKOr0 MpaBa — OPUIUIECKUMHU JTULAMU.

KoHcTpyknust 1oroBopa INPUMEHSETCS B Pa3IMUHBIX OTpacisiX IIpaBa:
MEXIYHApOJAHOM, IyOJMYHOM, aJMHHHUCTpaTMBHOM U Jp. M Bce xe Hamboiee
LIMPOKO UCIIOJIB3YETCsI OHA B IPAKIAHCKOM IIpaBe.

Taxum 006pazom, IpaBoBas pUpPOa JOrOBOPA B LIEJIOM ONPEAEIISET JUILb €T0
oO0mMii IOPUAMYECKUNA CTaTyC M HMEET CKOpee TEOPETUUYECKOe, HEeXeln
IIpaKTUYECKoe 3HaueHue. JlaJleko He BcerjJa OLEHKAa IIPaBOBOM IIPUPOAIBI
COTJIAILIEHUsI B IIEJIOM NO3BOJIIET NOJIYYUTh AJECKBATHBIE OTBETHI HAa BONIPOCHI,
BO3ZHHKAIOIIME B Cy/1€0HON MpPaKTHKE, MO MOBOAY T€X WJIM MHBIX €ro acnekros. B
OpoOJIEMHBIX CHUTyalMsiX HEOOXOJUMO TIPOBOJUTH CpPAaBHUTENbHBINA aHAIU3
KOHKPETHBIX KOHKYPHUPYIOLIIUX NPEANUCAHUNA (HAmpuUMep, Kacarommxcs (POpMbI
COIJIAIIEHUS], MOPSAJKA €ro 3aKJIOYEHUS U TOJKOBAaHUS) M OTBHICKUBATH TaKOE
pELIEeHHE, KOTOPOE CIEAYET U3 CYTH PETYIMPYEMBIX OTHOLIEHUN U B MAKCUMAJIbHOM
CTEIIEHH COOTBETCTBYET LEISAM MPABOCYIUS.

BBuny paznooOpasusi IpuMeHseMbIX Ha MPaKTUKE TOTOBOPOB U HAJIUYUA Y
UX YYaCTHUKOB pa3HbIX BO3MOXHOCTEH M OCOOBIX TpeOOBaHUN K MpPEeaMETy H
UCIIOJHEHUIO  3aKJIIOYEHHOIO JIOTOBOpa YCJIOBUS JOTOBOPOB  HEOOBIYAHO
pa3zHooOpa3Hbl. OHAKO 110 CBOEMY IPAaBOBOMY 3HAYEHUIO BCE IOTOBOPHBIE YCIOBUS
OPUHATO MOAPA3AEISATh HA TPU OCHOBHBIE I'PYIIIbI: CYLIECTBEHHbIE, OOBIYHBIE U
CIIy4aiHBbIE.

B 3aBUCMMOCTH OT IOPUAMYECKON HAINPABIEHHOCTH JOTOBOPOB BBIACISIOT
OCHOBHBIE U NIPEABAPUTEIBHBIE JOTOBOPBL.

B 3aBucumoctu OT cTenmeHHM CBOOOJABI BOJIEU3BSABIECHUS CTOPOH IMPH
3aKJII0YEHUH JI0T0BOpa BCE JOTOBOPHI IEIATCA Ha CBOOOIHBIE U 00s13aTelIbHbIE.

B 3aBUCHMMOCTH OT IIOPsIAKA COIIACOBAHUS YCIOBUN TOTOBOPOB OHU JIEIATCS
Ha B3aMMOCOIIACOBAHHBIE U JOTOBOPBI IPUCOCINHEHHS.

B 3aBucuMocTH OT TOro, KTO MOXET TpeOOBaTh HCIOIHEHUS TOTrOBOPA,

BBIICIIAIIOT JJOTOBOPHI B I10JIB3Y UX YHACTHHUKOB U IOTOBOPHLI B MOJIb3Y TPCTHUX JIMAII.
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