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IBOJIOLMSA B3I'JIA10B HA IPABOBOE TOCYJAPCTBO

AHHOIM(H{M}I.‘ 6 cmambse npueodﬂmc;z 832/150bl Mblcaumeneu npoutioco u
HacmosAueco OnMHOCUMENbHO OCHOBHbIX HNPU3HAKOB U NEepCneKkmue paseumus
npaeosoco zocyaapcmea. Vkazviearomes ocnosuwie Nnoo0xXo0bl K NOHUMAHUIO
cywHocmu uoeu o npasosom 2ocydapcm6a. Toxazan npoyecc COBEPULEHCNBOBAHUA
KOHYenmyajlbHblX uoetl o npasoeom eocydapcmee, HaduHasx om aHmudvyHocmu u
3axkanuyueas Hoesewum 6peMeEHEM.

Knroueewie cnosa. npaeosoe eocyaapcmeo, 3AKOHHOCMD, I’lpa601’l0p}l00k,
IBOIIOYUA, npaABO6OE YUeHUe, KOHYenyus, eocydapcmeo.

Annotation: the article presents the views of thinkers of the past and present
regarding the main features and prospects for the development of the rule of law.
The main approaches to understanding the essence of the idea of a rule of law
state are indicated. The process of improving the conceptual ideas about the rule
of law is shown, starting from antiquity and ending with modern times.
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concept, state.

[IpaBoBOe TroOCynapcTBO, Kak KOHIENTyaJdbHO OQoOpMIIeHHas wujaes,
3apOJAMIJIOCH BEChbMa JABHO, WCTOKHA 3TOr0 MPAaBOBOIO YYEHHUS YXOIAT CBOMMH
KOPHSAMU B aHTUYHOCTH (TpyAsbl [Inatona, Apucrorens, Llunepona), pa3BUBarOTCS B
HoBoe n Hosenmee Bpems. [Ipu 3TOM B CBS3U CO CTPEMUTEIBHBIM pPa3BUTUEM

OUBUWJINW3allNH, MOI[epHI/I3aI_II/Ief/‘I OCHOBHBbIX QJICMCHTOB rocyaapcraa,
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COBEPILIEHCTBOBAHUEM IPABOBBIX PEryATOpoB B Hauase XXI| Beka 1o mpexHeMy
OCTaeTCs aKTyaJbHBIM BOIIPOC O CyIb0€ HJEH MPaBOBOTO I'OCYJIAapCTBa, a TAKXKE
BO3MOYKHOCTH peaju3allii 3TOH ujee B coBpeMeHHoi Poccun.

B sTOM m1aHe npeAcTaBiIsieTcsl BXXHBIM IPOCIEAUTH SBOJIIOLUIO B3IJIS10B HA
IPaBOBOE TOCYIAPCTBO C TEM, UTOOBI YK€ CETO[HS BBIPA0OTATh a/ICKBATHBIN MOJIX0T
K peaju3allid OCHOBHBIX HJEH B MPaKTUYECKOW TOCYJapCTBEHHOM >XHU3HU, B
NPUHUMAEMbIX TPABOBBIX HOPMAax, B JESATEIBHOCTH TOCYAAPCTBEHHBIX OPTaHOB
BJIACTHU U YUPEKJICHUH.

Tak, B mepByto o4epe/lb OTMETHM, YTO (PyHAAMEHT KOHILIEIMU O MPaBOBOM
rocyapcTBe ObUT 3aJIOKEH emle Onaroaaps TpyJaM aHTUYHBIX MBICIUTENIEH,
IIPUBEPKEHIIEB TEOPUH €CTECTBEHHOIO ITpaBa. Jlanee, Kak CIpaBeaJInBO OTMEYAIOT
N.A. HaymoB u @.I. IllyxoB, aHTHYHBIE HIEU TOCIYXHUJIU, B CBOK OYEPE.b,
(GyHIaMEHTOM, Ha KOTOPOM BIIOCJIEJICTBUHM Pa3BHIMCh B3IJIsAbI yueHbIX HoBoro
BPEMEHM, BIMTABIIUX B ce0s NIepeoBble OypiKya3Hble HJAEU O CBA3aHHOCTH
rocynapcrsa npasom.! B ucroprorpaduueckom miaHne BaKHEHIIYIO POJIb ChHINPaIn
padotel Apucrotens («Ilomutukay), Iunepona («/JIuamorn»), . Jlokka («/IBa
TpakTara O TpaBICHUM»), & TaKKE OCHOBaTeJIel HEMEUKOW KIIacCHYeCKOU
¢mrocopun HMmmanywmna Kanra («Tpaktatet u mucemar»), [.B.®. Terens
(«Dunocodust mpaBay, « JHIUKIONEANS GUITOCODCKUX HAYKY ).

HemanoBaxHyto poJsib B IOHUMaHUHA OCHOB ITPABOBOI'0 TOCYAapCTBa ChIrpajin
TPYybl POCCUHCKUX MPABOBEIOB, B nepBYI0 ouepenb A.H. CokonoBa (BbIIETUM €T0
paboty «IIpaBoBoe rocynapctBo. Unes, Teopusi, mpakTukay,), b.A. KuctsikoBckoro
(ero mepy mpuHAUISKHUT TPyA «[ 0CyIapcTBO MPABOBOE M COIHATUCTHYECKOE),
3.10. ConoBseBa (moaroroBun padoty «W. KaHT: B3aMOIONONMHUTEIHHOCTH
MOpaJld U TpaBa»), a TaKKE COBPEMCHHBIX HCCIIeOBaTelel, a MMEHHO B.A.
UerBepHuHa (paccMOTpes MOHSITHE W MPU3HAKU MpaBoBOro rocynapcrtsa), K.C.

["amxueBa (oOparmaer Ha cebst BHUMaHue ero pabora «KoHIenus rpaxkaaHCcKOTo

! lyxos ®@.I'., Haymos M.A. TIpaBoBoe rocynapcTBO: SBOIONHS B3IJIA0B U coBpeMeHHOoCTh // M3pectus PITIY um.
AWM. Tepuena. 2007. Ne31. URL: https://cyberleninka.ru/article/n/pravovoe-gosudarstvo-evolyutsiya-vzglyadov-i-
sovremennost (gara obpamenus: 11.08.2022).
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oOmiecTBa: HJEHHBIE HCTOKM U OCHOBHbIE Bexu (opmupoBanus»), A.lO.
Mopnosuesa, B.A. Jlro6ammna u A.FO. MameiueBa (aBTOpaMy OJATOTOBJIEHA CEPUS
paboT, B TOM 4YHCIIe YYEOHMKOB M HAy4YHBIX CTAaT€, OTHOCUTEIBHO Pa3IUYHBIX
aCIeKTOB NpOOJIEeMaTHUKX BJIACTH U IIpaBa, IPABOBOI'O TOCYyAapcTBa, 3aKOHHOCTH U
MPaBOMOPSIKA), MHBIX aBTOPOB, TaK WM HWHAYEe MCCIEIOBABIINX MPOOJIEMbI
CTAHOBJICHHUSI UJIEW TIPABOBOI'O I'OCY/1apCTBa.

3mece BaXHO OTMETHTb, 4YTO ©0a3y M CBOero poja (QyHIaMEHT B
OTEUYECTBEHHOW IOJUTUKO-TIPABOBOM MBICIM OTHOCHUTEIIBHO HJEW O MPaBOBOM
roCyJ1apCTBe, 3aJI0KWIM BCE K€ HEMEIKHUE ITPaBOBEIbI, y KOTOpbIX B XIX — Havaie
XX BB. aKTUBHO IIEPEHUMAIIN OTBIT POCCUMCKHUE TOCYAAPCTBOBEBI. Tak, K mpuMepy
caM TEPMUH IIPAaBOBOE I'OCYIaPCTBOY SIBJISIETCS JOCIOBHBIM IIEPEBOIOM HEMELIKOTO
cioBa Rechtsstaat, He umMmeromero aHamoroB B APYIHX 3alaJHOEBPONEHCKUX
s3pikax.? IIpy 9TOM XapakrtepHo, 4ro, K npumepy, M. Kant, Bechbma MHOro
yACIUBIINNA BHUMaHUS MpoOJieMaM ToCylapcTBa U MpaBa, OTPAaHUYEHUS MPABOM
rocyJapcTBa, OCHOBaBUIMI B MPUHIMUIIE CBOE BhIAAIOLIEECS OYprKya3HOE YUYEHUE O
IPaBOBOM TOCYJIapcTBe, HE yHOTpeOasul B paboTax TEPMHUH «IIPaBOBOE
roCyAapcTBO», XOTA MOKHO BCTPETUTh B €ro KHHUTax O0O0OpOT «IIPaBOBOE
roCyIapCTBEHHOE YCTPOMCTBO». HemocpencTBeHHO k€ B HAy4HBIH 0OOpPOT 3TOT
TepmuH Bouren B 1829 r. Gnaromaps padoram PoGepra dpon Moss.?

CoBpemeHHas KOHIIENIMS MPaBOBOr0 rocyaapcTBa BecbMa o0IupHa, 0osee
TOTO, MOYKHO C YBEPEHHOCTBIO T'OBOPUTb O TOM, YTO H3HAYAJIBHBIE MPHUHIIMIIBI
IIPaBOBOr0 TOCYNapCTBa, pa3paboTaHHble B aHTMYHOCTH U B HoBoe Bpems, BO
MHOT'OM YCOBEPIIEHCTBOBAHbI, 1 COBPEMEHHOE TOHMMAaHHUE MTPABOBOT'0 rOCY1apCTBa
OTHIOJIb HE OTPAHUYUBACTCS] HEOOXOIUMOCTBIO Pa3ACNICHUS BIACTEH U 3aKpeTIeHUs
HIMPOKUX MPaB JUYHOCTH.

B osrom cwmbicie uHTepecHO MHeHue B.M. TumomeHko, KOTOpbIN

KHaCCI/I(l)I/II_[I/IPOBaJ'I BCC B3IIAbl COBPCMCHHBIX HCCHGI[OBaTeHeﬁ Ha HCECKOJIBKO

2 Illyxos @.I"., Haymos U.A. Vkas. cou.
3 Coxonos A.H. IIpaBoBoe rocyaapctso. Mnes, Teopus, npaktuka. Kypck, 1994 (xpuruka u 6udnuorpadus) //
T'ocynmapctBo u mpaBo. 1995. Ne 11. C. 20-21.
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TPYIII, TIPU 3TOM OH B OCHOBY KJIACCH(DUKAIMH TTOJIOKUJ MPU3HAK CBI3AHHOCTU
BJIACTU MPABOM:

1 rpyniy cocTaBIsIIOT yU€HbIE, BUJIAIIME B IPABOBOM rOCYJapPCTBE, B IEPBYIO
ouepe/lb, KOHCTUTYIIMIO U CUCTEMY HOPMATUBHBIX MPABOBBIX aKTOB,;

2 rpynma — B3IV Ha TPAaBOBOE TOCYAapCTBO KaK OpraHU3AIMIO
MOJIMTUYECKON BIIACTH, TJ€ TJIABEHCTBYET NMPUHIIUI 3aKOHHOCTH;

3 Tpynma — B3TJSAABI Ha MPABOBOE TOCYAAPCTB, OOYCIOBICHHBIC, B TIEPBYIO
ouepellb, 3aKOHOMEPHOCTSIMUA COLMAIIBHO-TICUXOJIOTUYECKOM KU3HH JIFOICH;

4 rpynna — y4eHble, BBHICTYyHAIOIIKNE 3a MPUAaHUE MPABOBOMY T'OCYJapPCTBY
(YHKIUM 3aIIMTHI €CTECTBEHHBIX IIPAB YeaoBeKa.t

YuuthiBas 0003HaUCHHBIEC HAYYHbBIE IMO3UIIMH, MOKHO CJ€IaTh BBIBOJ, UTO B
HACTOSILEE BPEMS B IIPOLECCE peau3aluy UAEH O IPaBOBOM IOCYJapCTBE CIEIYET
MPUMEHSTh BECh KOMIUIEKC MOJIMTUKO-TTPABOBBIX KOHIEIIIHI, & HE OTPAaHUYUBATHCS
JUIIb 0JTHOM. Tak cOBpeMEHHBIN MOJIEPHU3UPOBAHHBIN MUP C €ro HudpoBU3auen
u uHpoOpMaTU3aIMEe MOXKET aJeKBaTHO OTpPa3uTh MHOTOBEKOBYIO HJCIO O

CBA3aHHOCTH roCcyaapCTBa IIpaBoOM B paMKax O6IH€I>JI HNACH IIPAaBOBOI'0 roCyaapCTBa.
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