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TAPAHTUH HEUMYIIECTBEHHbBIX ITPAB KOPIIOPAILIUII B
POCCHUHCKOMH ®EJIEPAIINU

AHHOIM(H{M}I.‘ B cmamuve pacemampuearomcs aKknydjlbHble meopemudecKue
B0NPOCHL  2APAHMUL  HEUMYWECMBEHHbIX NpPaA8 KOPNnopayui, aHaiu3upyomcs
NnooxXoovl K onpe()eﬂeHuio NOHAMUA «2apanmuuy, ucazec)yemcg paseemeleHHaA
cucmema eapaﬂmuﬁ HeumywecneeHHovlx npae Kopnopauuﬁ, cocmosawass  us
nojumudeckKux, cCouualbHblX, I/lan]ZOZul{eCKl/lx, iopuduquKux eapaﬂmuﬁ, a makxkace
PAaA3IUYHblIE OCHOBAHUA UX maccu([)ukauuu.

Knioueewle cnosa: opuduyeckoe 1uyo, Kopnopayus, KOpnopamusHoe npaeso,
HeumyuieCmeeHHble npaea, capanmuu HeEUMYUWeCmeEerHblX npae.

Annotation: The article deals with topical theoretical issues f guarantees of
non-property rights of corporations, analyzes approaches to the definition of the
concept of "guarantees”, explores an extensive system of guarantees of non-property
rights of corporations, consisting of political, social, ideological, legal guarantees,
as well as various grounds for their classification.

Key words: legal entity, corporation, corporate law, non-property rights,

guarantees of non-property rights

JlenoBoil KJIMMaT M OW3HEC-NPUBJIEKATENLHOCTh TOCYAApCTBA BO MHOTHX
oOycnaBiauBaeTcsi HauOoyiee IKECTKUM TMOPSAIKOM TapaHTHPOBAHHOCTH Kak
MMYIIIECTBEHHBIX, TaK U HEMMYILIECTBEHHBIX MpaB KOpIOpalMil B JII0OOK cTpaHe.

O¢ddexTuBHBIE TapaHTHH CIOCOOCTBYET PAa3BUTHIO PBIHKA, MPUBICYCHUIO
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WHBECTUINI. B SKOHOMHYECKH pa3BUTHIX CTPaHAX OJHUM M3 IJIABHBIX KPUTEPHEB
NPUTOKAa KamuTalla BBICTYMAeT BBICOKHM ypOBEHb 3alllUIICHHOCTH, TO €CTh
00€CIeYEeHHOCTH TMPAaBOBBIMH, COLMAIbHBIMU, MOJUTHYECKUMU U  WHBIMH
CPEIICTBAMH YCTOMYMBOCTH COOCTBEHHOTO OM3Heca. IMEHHO MO3TOMY B ciydae ¢
Pa3BUBAIOIIUMHUCS CTpAaHAMU, TEPBOCTEINICHHOW 3ajayedl SBISETCS HE TOJbKO
pabota ¢ (QUHAHCOBBIMM U JICHEKHBIMH MHCTUTYTaMH, HO M oOecleueHue
KOM(pOPTHOTO MaKpOKJIMMaTa IMyTeM YEeTKOW CHCTEMaTH3allid, perjaMeHTaluu
JESATEeIbHOCTH IMyOJIMYHBIX OPTaHOB, B YACTHOCTH, Cy/1I€OHON CUCTEMBI.
CucreMaTH3UpOBaHHBIM IMEPEYECHb TapaHTUH HEUMYLIECTBEHHBIX IPAB
KOpPIIOpalnii B 3aKOHOAATENHCTBE HE YKa3aH. ['apaHTHH KOpIIOpanuii CymecTBYIOT
TOJIbKO B paMKaX OTHENbHBIX MPaBOBBIX HHCTUTYTOB, (PparMEHTHPOBAHO
3aKpEIJICHHBIX B HOPMAaTHBHBIX MTPABOBBIX aKTaX, JINOO HE 3aKPEIICHHBIX BOBCE.
CopepxaHue MOHSATHS «TapaHTHUW» B HACTOSLIEE BPEMsI BBI3BIBAET CIIOPHI
cpeau ydeHblx. OHU MX MOHUMAIOT, KaK IPeTyCMOTPEHHbIE 3aKOHOM YCIIOBUS U
CpeICTBa,  OOECIeYMBaIOIIME  BO3MOXKHOCTH  TOJB30BAThCsl  MpPaBaMH,
YCTAHOBJICHHBIMH ~KOHCTHTYLMEd W JApyruMHM 3akoHamu’. Jlpyras rpymmna
pacmmpsieT 00beM MOHATHS MMyTeM BKJIIOUEHUS B MOHSITHE COBOKYITHOCTH HE TOJIBKO
OOBEKTUBHBIX, HO U CYOBEKTUBHBIX (DaKTOPOB, HAMpPABIECHHBIX Ha (hAKTHUECKYIO
peain3alii0 U BCECTOPOHHIOI OXpaHy IIpaB, HAa YCTPAHEHUE BO3MOXKHBIX

Inp CIATCTBUI HX HCOCYHICCTBJ'I@HI/ISI2

. IlpencraBisieTcss, 4TO BTOPOM MOAXOM
SBJISICTCS HauOoJIee MPaBUILHBIM, TaK KaK OXBaThIBACT HE TOJIBKO 3aKPEIJICHHBIC B
HOPMATUBHBIX IIPABOBBIX AKTaX COOTBETCTBYIOIIME YCJIOBHUS M CPEACTBA
OCYILIECTBIICHUSA MpaB, HO M MATEPUAJIBHOCTh HX pEATN3alMU B KOHKPETHBIX
JKU3HCHHBIX CHUTYallMld, Ha KOTOPBIE BIIASIOT PA3HOPOJHBIE COLHUAIBHBIE,
MOJIMTUYECKHUE U UHBIE (PAKTOPHI.

B 1mpaBoBOM Hayke CyIIECTBYET pa3BETBIICHHAsA CUCTEMA TapaHTHUU U

MCCJIEIOBATENN TPEJIaraloT pa3InyHble OCHOBaHUS Kiaccudukauu rapantuii. K

! Mupckas T.1. K Bonpocy 0 NOHATHH rapaHTHii pas 1 cBo6Oo]1 YeIOBEKa U IpaxkiaHuHa B Poccuiickoii Denepanuu
// FOpuauueckas Hayka. 2013. Ne 2. C. 26.
2 Burpyk H.B. O6mias Teopust NpaBoBOro MoJI0KeHUs JuuHocTh. M., 2018, C. 275.
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npumepy, C.A. ABakbsiH, A.A. Meukep BBACISIOT TaKU€ TrapaHTHUU Kak:
COLIMAJIBHOTO,  MOJUTHUYECKOT0,  HJEOJIOTMYEKOr0,  OpPraHU3allMOHHOIO  H
ropuaudeckoro xapakrepa®. P.B. Enrubapss mnojapasienseT BbILICHA3BaHHEIE
rapaHTUM Ha JBE IPYIIILL O0IIKeE (CONUANbHBIE, TIOJUTUYECKHE) U IOPUIMIECKUE®,
[lo cymecTBy, (opMupoBaHUE TapaHTUH BCELETO 3aBUCUT OT H30pPAHHOTO
rocyJapCTBOM XOJa HCTOPUYECKOTO Pa3BUTHUSA, THUIA SKOHOMHYECKOM CHUCTEMBI,
MOCTPOCHHUS OPTraHU3alMOHHOTO IMpoIiecca, YTO caMo Mo ceOe BIICYET MOSBIICHUE
COOTBETCTBYIOIIMX TAPAHTHUl OJHOBPEMEHHO C HAIIPABJICHUEM CTaHOBIICHHS
rocyJapcTBa ONpeAeICHHOTO TUIIA.

[lo Tepputopuum  JOEHUCTBHSI  MOXHO  BBIICIUTH  MEXIYHApOJHBIE,
rOCyZIapCTBEHHBIE, PETHOHAIBHBIE U MECTHBIE TAPAHTUM HEUMYILECTBEHHBIX IIPaB
Kopnopauuid. Ha MexayHapoIHOM ypOBHE MO AHAJIOTMH MPUMEHUMBI TIOJIOKEHUS
KoHBeHIIMM O 3alMTe TNpaB YeJIOBEKA W OCHOBHBIX CBOOOX’. IlpakTuka
EBponeiickoro Cyna 1o npasaM 4ejOBEKa OJHO3HAYHO IOKA3bIBAET, YTO 3aIUTA
«YaCTHOM JKU3HW» HE OrpaHnyuBaeTcd (U3MYECKUMHU JIMLAMH, HECMOTps Ha
pasinyue MEeX1y peryTaluOHHBIMY HHTEPECAMU IOPUINYECKUX JIUL U PEyTalnuen
¢busznueckoro nuna. B gemax OOO «Pernym» npotuB Poccuny», «PoMaHeHKko u
npyrue npotus Poccumny, «/ronpaun u Kucnos nporus Poccum» cyaom npusHaso,
4YTO y KOPIOPALMH CYIIECTBYET 3aKOHHBIM HMHTEPEC B 3aLIUTE KOMMEPYECKOIrO
ycrexa U )KU3HEeCTIOCOOHOCTH KOMIIaHUM B MHTEPECAaX aKIIMOHEPOB U COTPYAHUKOB,
a TaKxe 11 0oJiee MUPOKOTo SIKOHOMUYECKOTO OJiara.

OTHOCHUTENBHO PAaCcTIPOCTPAHEHUSI MEKYHAPOAHBIX TAPAHTHI B POCCUICKYIO
npaBoByro cucrteMy, Koncrurynnonsusii Cyn P® Bcnex 3a mpUHATBIM KypcoM
®denepasbHOr0 KOHCTUTYLIMOHHOIO 3akoHa «O BHECEHMH W3MEHEHUH B

denepanbHblii KOHCTUTYIIMOHHBIN 3aKOH «O Koncturyunonnom Cyne Poccuiickoi

3 ABaxbsn C.A. Koncrurynuonnoe npaso Poccun. M., 2022. C. 68; Meurep A. A. Buasl u cucteMa rapanTuii pas
rpakJiaH B PaBOIIPUMEHHUTEIbHOU esitenbHocTH // ObpasoBanue u npaso. 2020. Ne 3. C. 84,

4 Enrubapsn P.B. Teopus rocyaapcTtsa u npaga: Yue6Hoe nocobue / Ots. pea. P.B. Enrubapsn, 10.K. KpacHos. M.,
2010. C. 141.

5 KoHBeHIIMs 0 3aIuTe NpaB YeJ0BeKa U OCHOBHBIX CBOOO/I, 3aK/odeHa B I. Pume 04 Hosa6ps 1950 r. // BronneTteHs
MEXKAyHapOIHbBIX 10roBOpoB. 2001. Ne 3.
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®enepauun» U u3MeHeHHoW crT. 79 Konctutyunu P® npussn mnoaTBepaui
npuoputeT Koncturyuun P® nepen pemenusamu EBponeiickoro Cyzaa no npasam
4eJloBeKa. BO3HMKHOBEHHME BOIIPOCa O IPUOPUTETE BO3MOXKHO, €CIM TPAaKTOBKA
BhIIIeHa3BaHHOW KouBeHnmu Oyner pacxomutbes ¢ Konctutynueir PO u B
no/100HOM citydae Poccust oTkaxeTcs OT UCIIOJTHEHUS Takoro peuieHus. [lpunsatue
pelIeHusl 0 HEMCIIOJHUMOCTH pemeHus npoucxoaut KoncturynnonHeiM Cynom
P® na ocHOBaHMM 3ampocOB cCyja JHOO MpEe3UICHTa WM MPaBUTEIbCTBA O
KOHCTUTYILIMOHHOCTH HOPM, ITIOJBEPTHYTHIX KOPPEKTUPOBKE. B HacTosIee BpeMs B
CyIeOHOI TpakTUKE YK€ CYIIECTBYIOT TaKWE pELIEHUs, YTO HE MOXKET
ITOJIOKUATENIBHO CKa3bIBaThCsS HA YPOBHE TapaHTUPOBAHHOCTH IIPAB KOPIIOpALUH,
KOTOpBIE B IIpeAesiax TrOoCyAapcTBa B KOHKPETHOM CHUTyallud OKa3aJluChb HeE
3aIMIIEHBI U YK€ HE CMOTYT OBITh 3alIMILECHbI IPUHYAUTEIILHON CHIION pelieHui
EBpomneiickoro Cyza o npaBam 4ejaoBeka, 4To (hakTUUECKU OTPE3aeT KOPIOpaLusiM
OJIMH W3 MEXaHNU3MOB pealIM3aliy, IPUHAIICKAIUX UM IIPaB.

['ocymapcTBeHHBIE TapaHTHM SIBISIOTCA OAHUMH W3 JETATU3UPOBAHHBIX
LHEHTPAJIBHBIX TapaHTUA M 3aKkpernsitorcss B KOHCTHUTYyIMM M HOPMAaTHBHBIX
IIPaBOBBIX AKTaX, CO3AAOLIMX 0a3uc 00ecreyeHusl paBHbIX BO3MOKHOCTEH JIsl BCeX
KOPIOpaLnii NOJIb30BaThCSl HEUMYIIIECTBEHHBIMH OJ1araMu U peajn3aluu crocoOoB
ux 3amuThl. JlomonmHutensHo GopMupyroT 6a3y rapantuii cyobekTbl PO u opransl
MECTHOTO CaMOyNpaBJeHUs, K mpuMmepy, PenepanbHeiii 3akoH «O 3ammre npas
IOPUINYECKUX JIUL U WHIWBUAYAIbHBIX MPEANPUHUMATENEH ITPU OCYLIECTBICHUN
rOCYAapCTBEHHOTO  KOHTpoJis (HaA30pa) W MYHUUMIAIBHOTO  KOHTPOJIS»
MIPEAYCMATPUBAET TAKWE MOJTHOMOYHMS KaK MPOBENACHUE €AUHON rOCyAapCTBEHHON
NOJUTUKKA B OO0JACTU 3allUThl NPaB IOPUAMYECKHUX JIUL TPHU OCYIIECTBICHUU
PErMOHANILHOTO TOCYJaPCTBEHHOTO KOHTPOJISA, pa3paboTKa B COOTBETCTBUM C HE
aJIMUHHCTPATUBHBIX  PErVIAMEHTOB, UTO TapaHTHpPYyeT COOJIIoJIeHue Tmpasa
KOpIIopauuyd Ha OTCYTCTBHE€ HE3aKOHHOI'O BMEIIATENbCTBA B JACATEIBHOCTH

KOPIIOPaLUH.
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Peanu3zanus moJMTHUKK ¢ MaKCUMaJbHBIM YYETOM YAaCTHBIX M IYOJIMYHBIX
UHTEPECOB, 00ECIEUYCHHs] TOJIUTUYECKOM CTAOMIBHOCTH U JIEMOKPATHYECKOTO
[0JIX0/1a MPEACTABISAET COOOM MOIUTUYECKUE TapAaHTHH KOPIIOPALIUIA, BBIPAXKEHUEM
KOTOpBIX siBysieTcs CcT. 13 Koncrurynuu PO.

ConmasibHple TapaHTHUM B OOJIBLIEH CTENEHM CBSA3aHBl C HOJACPKKON U
pa3BUTHEM  COLMAJILHO  HANpaBJICHHBIX OOIIECTBEHHBIX OpraHu3alui B
COOTBETCTBMM C MNpPAKTUYECKOW peammsaumend cr. 7 KoHctutynuu PO,
nposo3rnacusmier  Poccuiickyro  @enepanyioo  CONMAIBHBIM — TOCYAAPCTBOM,
MOJINTUKA KOTOPOTO HalpaBlieHA Ha CO3/IaHHE YCJIOBHH, 00eCleYynBaromMX
JOCTOMHYIO JKM3Hb M CBOOOJHOE pa3BuTHE 4yenoBeka. KopropatusHbie
oOIIeCTBEHHbIE OOBEAMHEHUS B Pa3IMYHBIX (opMax NpU3BaHbl OCYIIECTBIATH
3aIUTYy, KOHTPOJIb COOJIIOJIEHUS MPaB U CBOOOJ Ipa’KJaHUHA B Pa3IMYHBIX cepax
JEeSATEIbHOCTH (OpraHu3alus Mo 3alluTe [paB NoTpeduTesei, MaTepei-oquHOYEK).
Tem caMbIM 00II€CTBEHHBIE OOBEAMHEHUS COJEHUCTBYIOT IMOBBIIICHUIO MTPABOBOM
KyJbTYpbl OOLIECTBA, NICUXOJOTHYECKON, (PUHAHCOBOW M MHBIX (DOPM MOANEPKKU
COLIMAJIIBHO HE3aIlMILIEHHBIX CJIOEB HACEJNeHUs (MHBAIHUIBI, JETH-CHUPOTHI),
IpUBJIEUYCHHs OOLIECTBA K MpoOIeMaM MOAOOHBIX IPYIM, OKa3aBIIUXCS B TSKEION
KU3HEHHOW cutyaruu. MeHHO mo3TOoOMy 0C0O0€HHO BakHO d((PEKTUBHO
rapaHTUPOBATh OECIPENSATCTBEHHOE OCYIIECTBICHUE HEUMYILIECTBEHHBIX IpaB
KOopIiopanui ¢ 1eipio ux oecrnepeOorHon padoThl.

OpraHn3anMoHHBIE TApPaHTUH MPEANOJIAraloT MOCTPOCHUE JIEWCTBEHHOM,
OCHOBAHHOW Ha TMpPaBOBbIX Hayajlax JEATEIbHOCTH OpPraHOB TOCYJapCTBa,
00ECMEeYnBAOIINX  peaiM3alMil0 M 3alluTy M[paB  Kopnopauuid.  Tak,
IIPaBOTBOPYECKAS AEATEIbHOCTh OPraHOB 3aKOHOATEIBHON BJIACTH HAIPABIICHA HA
CO3JaHME€  MPABOBbIX  BO3MOXHOCTEM  (DYHKIIMOHMPOBAHUSA  KOPHIOpaLuH,
pacIIMpPEHNs X aKTUBHOCTH, BOILIOIIEHHUE B MPABONPUMEHHUTEIBHYIO PEAIBHOCTh
KOTOPBIE OCYIIECTBIISIOT OpraHbl HCIIOJHUTENBHON BIacTH. Cyabl B CBOIO OYEPEb

SBJIIIOTCSL CPEICTBOM OXpPaHbl CyOBEKTOB HAPYILICHHS MpPaB KOPHOpPAIMil KaK CcO
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CTOPOHBI TOCYIAPCTBA, TAK U YACTHBIX JIUII, TPUMEHSS MPETyCMOTPEHHBIE 3aKOHBI
MepbI TOCYAapPCTBEHHOTO MPUHYKJICHHUSI.

Wneonoruueckue rapaHnTuud SBISIOTCS OJHMMHM W3 OCHOBHBIX TapaHTHM
peanu3anyy MpaB, TaK KaK UMEHHO W3 BBIOPAHHOTO BIJIACTHBIMH OpTaHAMH WA
UHBIMU CYOBEKTaMH Kypca TOCYIapCTBEHHOI'O CTPOs HAIpsIMylO0 BBITEKAaeT Ta
COBOKYMHOCTb W€, TEOpUM, 3aJ0KEHHBIX B KOHCTHUTYLIHOHHOM CTpPOE€ U €ro
OCHOBaX, OOECIEUMBAIOIINX TMPABWIHHOE BOCHPUSATHE  YIOJHOMOYEHHBIMU
CTPYKTypaMH CUCTEMBI IpaB Koprnopauuid. Eciu n3bpana uaeonorus peIHOYHOTO,
JIEMOKPATUYECKOTO HAPaBJICHUS PAa3BUTHS, TEM CaMbIM U PaCIIUPEHUS] CBOOOBI
NpeANPUHUMATENIBCTBA, TEM 00Jie€ 3aMHTEPECOBAHHBIM U CTPYKTYPHUPOBAHHBIM
CTAaHOBUTCS ~ pa3paboTka W MPUHATHE  3aKOHOB,  OOECIEYUBAIOIINX
HEUMYIIIECTBEHHBIE MPaBa KOPIOpAIKii, a TAK)XXE U MPABONMPUMEHUTEIICH, KOTOPbHIC
B CBOEH JEATEIIBHOCTH CIEAYIOT 3aJJaHHBIM MPUHLWINAM OCYIIECTBICHUS
JOJDKHOCTHBIX (DYHKIIMN B MpoOIIecce 0OECIICUSHHS U 3alUThI ITPaB KOPIOpaIui.

MOXHO KOHCTaTHPOBaTh, UYTO B JAJIbHEHIIEM CYIIECTBYET MHOXECTBO
MPEANOCHUIOK I KAYUECTBEHHOT'O YIYUIICHHUS] JUHAMUKU PHIHOYHBIX OTHOIIECHUN
CyOBEKTOB MpeanpuHUMaTeabcTBa. Jladke HECMOTps Ha CJIOXKHBIE TMEPHUOJIbI
PKOHOMHMYECKOTO  Kpu3uca, Poccuss  coxXpaHseT  HalpaBICHHOCTh  Ha
KaUTaJIUCTUYECKUE B3aMMOOTHOILICHHS, OCTENIEHHO OTXOJAS OT TOTaJIUTapHu3Ma,
pelepcTBa, CyIIECTBOBABIIUX B OTPOMHBIX MaciiTadaXx B HAYaJbHBIA TEPHO]
MEPEOPUEHTAIIMU TOCYJAPCTBEHHON SKOHOMUYECKOW MOIUTHUKUA. OCOOEHHO 3TO
3aMETHO B cepe 3auuThl JAEIOBOM pemyTaluM, PACIIMPEHUs €€ COJep KaHUs
CyneOHOM MpaKTUKOW, pa3pabOTKa METOJOB TMOBBIIICHUS BO3MOXKHOCTEH st
YIOPOIIEHUS JOKa3bIBaHUS YOBITKOB.

Opuanueckue rapaHTuu SIBJISTFOTCSI 0a30BBIMU rapaHTUsIMHU
HEUMYIIECTBEHHBIX MTPaB KOPIOpPAIUH, TAK KAK UX COJIEpKaHUEM SIBIISIETCSI CUCTEMA

MIPABOBBIX CPEACTB M CITOCOOOB OXPaHbI U 3aIIUTHI TAKUX MPaB, 3aKPEIJICHHBIX B
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HOPMATHBHBIX TPABOBBIX aKTaX M TMOACPKUBAIOIINXCS MPUHYAUTEIBHON CHIION
rocynapcTaa’.

OcHoBy 1opuauyeckux rapantuii  cocraBisier Kouctutyuuss PO,
IIPOBO3IJIACUBIIAs CYJCOHYIO 3alUTY MPaB, IPUHIIMII PA3ACIICHUs BIACTEH, IPABO
KQKJIOTO 3allMIIaTh CBOM MpaBa BCEMHU CIIOCOOAMHU, HE 3alpelIEHHBIMU 3aKOHOM,
IpaBO Ha BO3MEIIEHHE TOCYAapCTBOM Bpela, MNPUYMHEHHOTO HE3aKOHHBIMU
JNEUCTBUAMM (WS O€3/1eiCTBHEM) OPraHOB TOCYJAapCTBEHHOM BJIACTH WJIH HX
noipkHocTHBIX Jul. B. C. Hepcecsanil monaraer, 4To HOPUAWYECKHE TapaHTUU
HY)KJIAIOTCSI B COIJJaCOBAaHHOM B3aUMOJICMCTBUM IPABOBBIX HHCTPYMEHTOB,
rOCyJIapCTBEHHON TIOJIMTUKM M WHBIX TapaHTUM, BBICTyNAas OJHOBPEMEHHO
3aIMTHBIM MEXaHU3MOM JPYT Apyra’.

['paxkaHCKMIA KOJIEKC OMPEAENSIET IPa)X1aHCKO-TIPAaBOBYIO OTBETCTBEHHOCTh
3a MPUYUHEHHUE Bpe/ia TOCY/IapCTBEHHBIMU OpraHaMu, B TOM YHCIIC B pe3yJibTare
HE3aKOHHBIX JeHcTBUlM (0€37CeiCTBUSI) OpraHoB NyOJUYHOW BIIACTU U UX
JOJDKHOCTHBIX JIMI MPU HAJIWYUU COCTaBa MPABOHAPYIICHMS, YTO SIBIAETCA, IO
mHeHuto Koncturynuonnoro Cyma P®, rapantuei 3amuThl MpaB IOPUTAIECKUX
JIUIL OT TaKUX HE3aKOHHBIX JEUCTBUM (O€3/IeUCTBUSA) U TEM CaMbIM 00ECIIEUHBAIOT
peanuzainuto TpedoBanuii cT. 52, 53 Koncruryruu P®. Y cunenue nanHoi rapantuit
CBSI3aHO U C BO3MEIIEHHUEM yliepOa 3a CueT Ka3Hbl COOTBETCTBYIOLIETO YPOBHSI, UYTO
HaIpsIMYI0 CO3JA€T YCJIOBHS MJisi PEaIbHOIO BO3MEILEHUS BpENa, TAK KaK paHee
OTBETCTBEHHOCTh BO3Jlarajach Ha CaMd TOCYAapCTBEHHbIE OpPraHU3allUU, YbHU
pPaOOTHUKH COBEPIIWIA HE3aKOHHBIC JIeUCTBUS (Oe3/1eiicTBYE).

JIOOTHUTENBHONM TapaHTUEH MpaBa Ha CyJIeOHYHO 3allUTy SIBISETCS
npeaoctaBieHHas PenepanbHbIM 3aKOHOM «O KOMIIEHCAIlMU 3a HapyILIEHUE ITpaBa
Ha CyI0NPOU3BOCTBO B pa3yMHBIN CPOK WJIU ITpaBa Ha UCMOJHEHUE Cy1eOHOT0 aKTa

B PAa3yMHBIM CPOK» BO3MOXKHOCTb TIPENBSIBICHUS HCKA O MPUCYXKICHUU

® Teopus rocynapctsa u npasa: Yueouuk / Ots. pea. JLIT. Pacckasos. M., 2015. C. 180.

" Hepcecsuu B.C. Bonpockl NpaBoNOHMMaHHs B KOHTEKCTE MPAB 4YEJIOBEKA, CIOKHOCTU U IIPOTHBOPEYHUS B
o0ecrieyeHNN TIpaB YEIOBEKAa B HAIMOHAIBHOM, IKOJOTMYECKOH, IeMorpaduueckoi, MUTpaluOHHOW cdepax //
T'ocynapctBo 1 npaBo. 2001. Ne 5. C. 90.
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cootBeTcTByIomel kommencauuu®. Koncrurynmonnsii Cyx P® neogHOKpaTHO
MOJBEPraJl MPOBEPKE KOHCTUTYLIMOHHOCTh MOJIOKEHUW JTAHHOTO 3aKOHA. JlaHHBIN
MHCTUTYT BBEACH C LEJIbI0 CPEACTBAa IPAaBOBOM 3allUThl OT INPU3HAHHOIO
HapylIEHUsI TIOJIOKEHWM IMPOLECCYalbHOIO 3aKOHOAATENbCTBA B  KA4eCTBE
JIOTIOJIHUTEIBHOM rapaHTHU NpaBa Ha CyJCOHYIO 3allUTY U CIIpaBeJINBOE Cy1e0HOE
pa3zbuparenabCTBO.

CynebOHas npakThKa apOUTpPa)XHBIX CyJIOB IO pacCMaTpUBAaEMOM KaTeropuu
JIeJ1 BeCbMa OOIIMPHA, YI0BJIETBOPEHHUE MTOT00HBIX 3asIBICHUN HE SBIISETCS PEIKUM
UTOTOM CYAEOHBIX pa3OMpaTeNbCTB, OJHAKO pa3Mep KOMIIEHCAIUU MO-TIPEKHEMY
aBigercs HebonbmuM. K mpumepy, ApOuTtpakasiM cysioM Bonro-Bsarckoro okpyra
OBLIO PACCMOTPEHO J1€110, IO KoTopoMy PUHAHCOBOE YIIpaBJI€HUE aMUHUCTPAIIH
MYHUIIMOATBHOTO 00pa30BaHUsl TOPOJCKOro oOkpyra «BopkyTay HCIONTHHUIO
cynebHoe pemenue B Tedenue 380 aHel 10 AaThl HConHEHHs cynebHoro akra’, Uto
OCOOCHHO TPUBJIEKAET BHHUMaHUE, CyJ OOOCHOBAHHO PpACLEHMI TaKOW CpOK
WCITOJIHEHHSI Cy/IeOHOTO aKTa KaK HE OTBEYAIOLIUN KPUTEPUIO PAa3yMHOCTH, JIaXKe
HECMOTPS Ha apryMEHT OpraHa 0 HEJJOCTaTOYHOM (PMHAHCUPOBAHUM, TPYAHOCTSX B
MEXOIO/DKETHBIX OTHOIICHUSIX MEXIYy MOJydaTeasiMUd CPeAcTB (eaepasbHOTO
Oro/)KeTa, WHbIE 3aTpy/IHEHUSIM, CBSI3aHHbIE C OIOJKETHBIMU IPOBEPKAMU U
cornacoBaHusiMu. TpeboBaHue 3asBUTEINS ObLIO YJOBJIETBOPEHO YACTUYHO, B3bICKAB
¢ myOJIMYHOTO OpraHa JICHEKHYI0 KOMIIEHCAIIUIO B pa3mepe 45 686 pyOneid.

CreneHp rapaHTUPOBAHHOCTHM HEHMMYILIECTBEHHBIX IpaB KOpPHOpaLUl
aBisuiack  npeameTrom  paccmorpenuss  Koncrurynmonnoro Cyma P®.  Ilo
oo0crositenscTBaM  Jena, OO0 «llmakaTtaHepro» apOUTpaKHBIMU CyAaMH BCEX

WHCTAHIMH OBLIO OTKa3aHO B OINPOBEP)KEHUU IMOPOYAIINX JIEJIOBYIO PEIyTaIlHIo

8 ®denepanbhbiii 3akon ot 30 anpens 2010 r. Ne 68-D3 «O koMmeHcaluy 3a HAPYIIEHHUE PaBa Ha CYI0TPOM3BO/ICTBO
B Pa3yMHBIH CPOK WJIH TIpaBa Ha UCIIOJIHEHHE CyJe0HOTO aKTa B pa3yMHBIN CPOK» (C M3M. U A0IL. oT 19 nexabps 2016 1.
Ne 450-®3) // C3 P®. 2010. Ne 18. Cr. 2144; 2016. Ne 52 (4. 5). Cr. 7499.

® IMocranosnenne ApoutpakHoro cyjaa Boaro-Bsrckoro okpyra ot 11 Hos6ps 2021 r. Ne ®01-6310/2021 no ey
No A29-3834/2021 // CrpaBoyHO-TIpaBOBast cucTema «Koncynprantlnrocy URL:
https://onlinell.consultant.ru/cgi/online.cgi?req=doc&cacheid=33B703E449956BAC466816C9108CBIFC&mode=
fullsplus&SORTTYPE=0&BASENODE=29-

15&ts=07Jqs7TcdzFkmbOD2&base=AVV &n=103636&rmd=1XPO9wA#5rRqs7TGhQF7CjJ5 (mata obpamieHus:
05.06.2022).
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CBEJICHUI U BO3MEILEHUH YOBITKOB, IPUUYMHEHHBIX UX PACIPOCTPAHEHUEM, YTO, O
MHEHMIO 3asBUTENS, BBI3BAHO OTCYTCTBHEM MEXAHM3Ma 3alUTHI IIPaB B CiIydvae,
€CIIM JIMIIO, PacIpoCTpaHuBIIEe ee, cyaoM He yctanoBineHo. Tlo muenuo Cypa,
JIOCTATOYHBIM JIJIs1 00€CIeUEeHHsI MPEIOCTABICHHOTO IPaBa SABISETCA BO3MOXKHOCTD
IPENBABUTh 3asBJICHUE O IPU3HAHUM PACIPOCTPAHECHHBIX CBEACHUM HE
COOTBETCTBYIOIIUMHU JEHUCTBUTENBHOCTH. [10100HBIM CcHOCOO 3aIMTHI SBISETCS
JOCTaTOYHOW TapaHTHEW HEUMYLIECTBEHHOIO IIpaBa HA 3allUTy JIEJIOBOU
pernyTamnu.

3aBepmas pacCMOTPEHME BOIPOCAa O TapaHTUAX HEUMYIIECTBEHHBIX IIPaB
KOpIIOpauuu, CIeAyeT OTMETHTh, YTO B HACTOSIIEE BpEMS IEHUCTBYET CHCTEMA
rapaHTuy, CcoCTosAlass W3 IOJMTUYECKHUX, COLMAIBHBIX, HICOJIOINYECKUX,
IOPUIUYECKUX TapaHTUM, CTAHOBJIEHHE KOTOPBIX Ha 3Tamne pe@opMUpOBaHUS U
MOCTENIEHHOW CTa0MIM3alMK TOCYJapCTBEHHOTO CTPOSl MPOXOIUT MHTEHCUBHBIMU
TeMnam, (QOopMHpYSICh KaKk Ha IPABOTBOPYECKOM YPOBHE, TaK U Ha YpPOBHE
BbIPA0ATHIBAIOILIUXCS ITOJAXO0I0B cyieOHOMI ITPAKTUKH. I'apanTun
HEUMYILECTBEHHBIX IIPaB KOPIOPALMM pacCMaTpUBAIOTCA KAK IIPEAYCMOTPEHHbIE
3aKOHOM YCIIOBHUSI U CPEACTBa, 0OECHeuMBAaIOUIME BO3MOKHOCTH IMOJIb30BATHCS
IIpaBaMH, YCTaHOBJICHHBIMU KOHCTUTYLHEW U APYTHUMH 3aKOHAMU, YUUTHIBAIOIINX
CyOBeKTUBHBIE (DAKTOpHI, HaNpaBlIeHHbIE Ha (AKTUYECKYI0 peau3aluio |
BCECTOPOHHIOIO OXpaHy IIpaB, YCTPaHEHHWE BO3MOXKHBIX NPEMATCTBUH HX
Heocy1ecTBiIeHUsI. OCOOEHHO Ba)XKHBIM, B CBSI3U C 3TUM NPEJCTABISIETCSA 3aMETUTD,
YTO JEHUCTBEHHOCTh IOPUAMYECKHUX TapaHTUH MNPSIMO MPONOPLHOHAIBHA YPOBHIO
pa3Butusa Poccuiickoit denepanuu Kak MpaBoBOro roCyJapCcTBa, TaK U MHCTUTYTOB
rpaxaaHcKoro oomectBa. B Tekymiee BpeMs HaOJMIOAAIOTCS 3HAYUTEIbHBIC
npoOesbl B MPaBOBOM KyJbType HaceleHUus, HeJAOBEepUs K CyAeOHbIM opraHawm,

opraHam TyOJWYHOW BJIACTH, O YEM TMPSAMO TOBOPUT CTATUCTHUKA 4YHUCIA

1006 oTkase B PUHATUH K PACCMOTPEHHIO KaI00bI OOLIECTBA C OTPAHMYEHHOH OTBETCTBEHHOCTHIO «IlaKaTIHEpPro»
Ha HapyIIeHHWe ero KOHCTUTYIMOHHBIX mMpaB cTathei 152 I'paxkmaHckoro konekca Poccuiickoit Demeparuu:
Onpenencane Koucturynmonnoro Cyma P® or 20 wmroms 2021 r. Ne 1634-O // OdwunmansHeiii caiit
Koncrurynmonnoro Cyma P® URL: http://www.ksrf.ru/ru/Decision/Pages/default.aspx (mara oGpaiuenus:
05.06.2022).
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IIPEABABICHHBIX UCKOB O 3aIlMTE JEJIOBOM PEIyTallMM U YKCIIA yIOBIETBOPEHHBIX
FICKOB B IIOJIb3Y MX Maoro koaunuectall. IMEHHO 0 JaHHBIM MOTUBAM BBIPACTAIOT
TEMIIBl ~ I[IPaBOBOIO  HUTWINM3MA, OTPULIAHUSA  POJM  IIpaBa KAk B
NPEANPUHUMATEIBCKOM, TaK ¥ HEKOMMEPYECKOM BHAAX JAESITENBHOCTU. ITO
OTPa)KaeTCcsi Ha UHBECTULIMOHHOW IPUBJIEKATEIBHOCTH MHOCTPAHHBIX CTPYKTYDP B
POCCUHCKYI0 DKOHOMMKY, TaK KaK OTCYTCTBHE HE3aBUCUMBIX CYIOB U OPIaHOB
BJIACTH HAIPSIMYIO CKa3bIBAETCS HA JKEJTAaHUM JaHHBIX HHBECTOPOB (PMHAHCHUPOBATH

npcanpuATus, CO3JaHHbIC B pOCCHﬁCKOﬁ IOpUCOUKIINH.
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