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ITPABOBOE I'OCYJAPCTBO KAK I'APAHT COBJIIOJJEHUS IIPAB
YEJIOBEKA U I'PAXKJIAHUHA

AHHOm(ll{u}l.’ 6 cmanibe pacemampueaemcsi KOHYenyusl ecnecmeerHHtsblx npae
yenoeeka 6 KOHmexkcme 5601i0Uuuu uoeu o npasosom zocydapcmee. A@mop
npu@odum apeymernmsl 6 nojib3y moeco, 4mo UMeHHO npaeoeoe 2ocy0apcm60 C eco
MEXAHUSMAMU pealuzayuu npae uejlosekd U €20 3aKOHHblIX UHmepecos, MOoaHcent
Cayarcumsb  2apanmom  3AKpenisiemsblx 6 3AKOHO0amelbCmee 6‘60500, npae u
3AKOHHbLIX UHNepecos UHOUBUOOS. Hpu IMOM 6 HaAcmosAuee 6pemMs NoAGJIAEmCs
HeoOXo00uUMocms 6 OONOJIHUMENbHOU OY€EeHKe meopuu Cy5’bel<‘mu6Hblx npaes, 4mo
8b136aHO YUpposuzayuel, pobomuzayueti u ooujel MooepHU3ayuell CO8PEeMeHH020
obuecmaa.

Knwuesvie cnosa: npasa uenosexka, uHousuo, cyovekm npasda, npagosoe
20Cy0apcmeo, MoOepHU3ayUs, Yupposusayus, cparcoanckKoe 0ouecmao.

Annotation: the article deals with the concept of natural human rights in the
context of the evolution of the idea of a constitutional state. The author gives
arguments in favor of the fact that it is the rule of law, with its mechanisms for the
implementation of human rights and its legitimate interests, that can serve as a
guarantor of the freedoms, rights and legitimate interests of individuals enshrined
in legislation. At the same time, there is currently a need for an additional
assessment of the theory of subjective rights, which is caused by digitalization,

robotization and the general modernization of modern society.
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OnHuM W3  KJIIOYEBBIX MPU3HAKOB MPABOBOrO TOCYyAapCTBa, IMOMUMO
CBSI3BIBAHUSI BCEl CHUCTEMBI MyOJMYHOW BIACTH MPABOM (IMIOHUMAEMBIM OOBIYHO
HIMPOKO, YTO MOAPA3yMEBAET U MO3UTUBHOE NMPABO U NMPUHLUIIBI [PaBa, a TAKKE
JOKTPHUHY), SIBISETCS IMMPOKOE 3aKpEIUICHWE W peanmu3alus TpaB W CBOOOI
JUYHOCTU. B mocnexaHee Bpems, oOJHaKo, 3amajgHas JuOepanbHas wujes
OMpeIeICHHBIM 00pa3oM BBIPOJUIACK, TPEBPATUIIACH B HEUTO MPOTUBOMOJIONKHOE
caMoil ceOe, MOATOMY B OTHOIIEHHWU IPaB 4YEJIOBEKA B KOHTEKCTE IPABOBOIO
rocyaapctBa cerogusi, B XXI| cronetu, CTOUT TOBOPUTH C HEKOTOPHIMHU
OTOBOPKaMH.

N3navanbHas ke wujes NPaBOBOrO TrocylapcTBa 0Oa3upoBaiach Ha
BBICTPAMBAaHUU JBYXCTOPOHHEW CBSI3M MEXKAY JHUYHOCTBIO M TOCYJapCTBOM, C
0€3yCIOBHBIM MPUOPUTETOM HHTEpecoB JIUYHOCTH. I[IpaB B 3toM miane [O.A.
TuxomMupoB, KOTOPBIE TOAUYEPKUBAET, YTO BOKPYT OCU «TOCYAAPCTBO - TPAXKIAHIH
BCErJla BpallaJilCh BCE HAIIMOHAIBHBIE W MHUPOBBIC SIBICHHS U TIPOILIECCHI U
OpOKAaeMble MMH TpoOieMbL! JleHCTBUTENBHO, MMEHHO COOTHOIICHHE JTUX
OTHOILIEHWI BBICTYNAJI0O MW HBIHE SBIAETCS MEPWIOM JEMOKpaTH3Ma WU
TOTaauTapu3Ma. A TIpaBO dYalle BCETO pPacCMaTPUBAIIOCh KaK  HEKOE
JIOTIOJTHUTEIBHOE CPENICTBO sl obecreueHus (yHKIUNA TOCyIapcTBa U 3alTUThHI
MHTEPECOB JIIOAEH.

U ecnu 10 npubIU3UTENBLHO CEPEANHBI IBAAIIATOTO BEKa OCHOBHOM aKIIEHT B
KOHIICTIIIUYA TPABOBOTO TOCYJapcTBa JeNajcs Ha OTPaHWYCHUH Oe3rpaHuyHOU
roCyJJapCTBEHHOM BJIACTH, Pa3poOCIICiicss B MEpUOj] aOCOJIOTHBIX MOHApXUU U
a0COJTIOTHBIX MOHAPXOB J0 HEBOOOPA3HMBIX pa3MePOB (MOKHO BCIIOMHUTh BEUHBIC

cinoBa JlrogoBuka XIV o Tom, uro «l'ocygapcTBO — 3TO s», CKa3aHHbIE UM B

! Tuxomupos IO.A. ITpaBoBoe rocyaapcTso: npo6seMbl (GOPMHPOBaHUS M pa3BuTUs // KOHTYphI TJI0GaIbHBIX
TpaHChOpManMid: TONHUTHKA, SKOHOMEKa, mpaBo. 2011. Ne5. URL: https://cyberleninka.ru/article/n/pravovoe-
gosudarstvo-problemy-formirovaniya-i-razvitiya (1ata obpamienns: 11.08.2022).
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[Tapmxckom mapiamente B 1655 roay), To mocie okoHuanus BTopoil mupoBoi
BOWHBI OOJIBIIMHCTBO FOCYIAPCTB, HACEIISIBIINE UX HAPOJbl U HAILMH, a TIO3KE — U
00OBeMHEHUS TOCYAPCTB, MPUIILIN K OOIIeH ujee, 4To IJIaBHbIA HApYIICHHUE TIPaB
¥ 3aKOHHBIX MHTEPECOB TPAKIAH M JIFOOOTO YeJOBEKa BEAET K JIeCTaOMIN3aIun
oOIIeCTBa, pPa3pyILICHUIO MPUBBIYHON (€CTECTBEHHOW) MPUPOILI Belled, U B
KOHEYHOM MTOT'€ — K BOMHAM U O€ICTBUSIM.

Orcroga OepeT cBOe Hayaao MPUHIMI TPU3HAHUS YEJIOBEKAa BBICIICH
IEHHOCTBIO, & €T0 MPaB U CBOOO] — MPUOPUTETHOM LIETTbI0 MUPOBOTO COOOIIIECTBA U
HallMOHAJIBHBIX TrocyaapcTB. COOCTBEHHO, UMEHHO 3Ta KOHUEMIMUS MOHUMAaHUs
COOTHOIIEHHSI JIMYHOCTU M TOCYyAAapCTBAa MCIIOJIB30BAHA ABTOPAMHM POCCHUCKOMN
Konctutynuu 1993 r. B nepBoii riase.

Paccyxnast 0 mpaBOBOM roCcyJJapCTBE Kak BaKHEHIIIEM TapaHTe peanu3aluu
3aKpEIUICHHBIX TpaB M CBOOOJ YeOBEKa W TPpa)xJAaHUHA, MOXXHO OTMETHUTh, YTO
dbyHIaMEHTAIbHOE 3HAYEHUWE B PA3BUTHUM CaMOW KOHIENIMU JIMYHBIX TIpaB
WHJMBUABl CBHITPAIM MEXIyHApOJHbIE COIJIAIICHUS, & TAKXE MPUHSITHIE B HUX
MEKIyHApOIHO-TIPABOBbIE TMPUHLMIBI U HOpPMBI. KilloueBOe€ 3HAaY€HHE IS
MOHMMAHMS MPeMeTa HACTOSIIEro UCCIEAOBAHUS UMEIOT TaKUe MEXIyHapO HO-
MpaBOBBIE TOKYMEHTHI, Kak BceoOmias nexmapaius npaB denoBeka (mpuusara 10
nekabps 1948 r.), MexayHapoaHbBI MakT 00 YKOHOMHYECKHMX, COLHUAIBHBIX H
KYJbTYPHBIX MpaBax U MeXAYHAPOIHBIN MaKT O TpakAaHCKUX U MOJUTHYECKUX
npaBax (00a ObuTH PUHATHI B 1966 T.), psii MHBIX BaXKHEHIINX JOKYMEHTOB.

Eme oM HeMaloBaXXHBIM (DAKTOPOM B Pa3BUTUHU KOMILJIEKCA JIMYHBIX MTPaB
WHJMBHUA, CTAJIO PAa3BUTHUE PETUOHAJBLHBIX 00BEIMHEHUN TOCYJIapCTB, KOTOPHIE B
MPUHUMAEMBbIX UMM JOKYMEHTaX pa3BUBAJIU CIHEKTP TapaHTUPOBAHHBIX MpaB U
CBOOO/ uenoBeka. B mepByr ouepenb, Croja MOXKHO OTHeCTH EBporeickyto
KOHBEHIIMIO O 3allUTe MpaB 4YejJoBEeKa U OCHOBHBIX cB0OOOM (mpuHsATa B 1950 T.),
PamMouHyl0 KOHBEHILIMIO O 3alllUT€ HAlMOHAJIbHBIX MEeHbIIMHCTB CoBeTa EBporbl,
EBpomnelickyro coluaabHyIo XapTUI0 U MHOTHE Apyrue. OTeuecTBeHHAs KOHIICTIIUS

TAK’KC BOCIIPHUHAJIA KIIFOUCBBIC UJICH, JICKABIINC B OCHOBC YKA3aHHBIX JOKYMCHTOB,
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M B HOPMATHBHBIX MNPaBOBbIX akTax, K mnpumepy, CoapyxkecrBa HezaBrUCUMBIX
['ocymapctB,  EBpa3uickoro  3KOHOMHYECKOTO cooOlIecTBa  YCIEIIHO
(GYHKIMOHUPOBAIA W TMPOJIOJDKAIOT JEUCTBOBATh Psii TOKYMEHTOB O IpaBax M
CBO0O/1aX YeIoBEKa.

HNMeHHO mpaBOBOE rOCYIapCTBO C pEaTU30BAHHBIM MTPUHIIUIIOM 3aKOHHOCTH,
C pa3BUTOM CHUCTEMOH ClIepKEK U MPOTUBOBECOB, (PYHKIIMOHHUPYIOLIEH B paMKax
MPUHLNNA Pa3JIeNICHUs] BJIACTEH, CIOCOOHO BBICTYIIUTHh pPEATbHBIM TapaHTOM
peanu3aluyd MIMPOKUX TMpPaB U CBOOOJ, 3aKPEIUIIEMBbIX CEroJHs KakK HalluM
roCcyJ1apCTBOM, TaK U MOAABJISIONIMM OOJBITUHCTBOM CTpPaH.

OT1oi npobiiemMe MOCBSIIEHO BechMa 0O0JIBIIOE KOJIMYECTBO HCCIIeIOBAHHIA,
OJIHAKO, MX BCEX OOBEAUHSET OJHA KIIOYeBas TO3UIMS: 3aKpEIUICHHE Jaxe
IIMPOKOTO TIEpEYHsl MpaB U CBOOOJ JIMYHOCTH HE HMMEET 0co0Ooro cmeicia 0e3
CO37aHMs ICUCTBEHHBIX MEXAaHU3MOB UX pealn3aluu. A 3T0 CHOCOOHO 00ECTICUUTD
JUIIb TPABOBOE TOCYNAPCTBO C JEHCTBYIOIIMM B €ro pamMKax TIpaKIaHCKUM
00111eCTBOM.

[IpencraBisieTcsi TakKe Ba)KHbBIM MPOBOJUTH AAJbHEHIINE HCCIEHOBAHUSA
HBOJIIOIIMM €CTECTBEHHBIX MpaB YEJIOBEKA, AKICHTUPYS BHUMAHHE Ha BaXKHBIX
acCmeKTax pa3BUTHUS CYOBEKTUBHBIX TIpaB WHIAWBUIA, ITIOCKOJIBKY B JIOXY
uHdopmaTu3anuu, udpoBU3aIKK, poOOTHU3AIMHA U 00IIeH MOJACPHU3AIUN BaXKHO
HE YIYCTUTh U3 BUJY TEOPUIO CYOBEKTHUBHBIX MpaB — KIIFOYEBOW acleKT oOien

TEOPUU IpaBa.
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