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AKTYAJIBHBIE ITPOBJIEMbI OPI'TAHU3AIIUN MEXKXAYHAPOJIHOI'O
YCBIHOBJIEHUA B POCCUHN

Almomauuﬂ: B oannou cmamove paccmampuearomcesia OpcaHusayuOHrHble
npoobaemvl  YCbIHOGNEHUEe UHOCMPAHHLIMU 2PANCOAHAMU POCCULUCKUX Oemell,
ocmasuiuxcA oes nonevyeHuA podumeﬂeﬁ. Paccmampueaiomcg 60NpPOCyHI
DYHKYUOHUPOBAHUSL  OP2AHUZAYUU—NOCDEOHUKO8 8  BONPOCAX  VCbIHOGIEHUS.
HpOMS’@O()Z/lmC}l anajius maxKkux oOcCHoeonojdzarwyux aKmoe 6 60npocax 00
yeviHogneHuu, kak Konsenyus o npasax pebenxa om 20 nosops 1989 e. u I'aaeckas
KOHBEHYUA O 3auiume oemell u compdeuqecmee 6 ONMHOWEHUU UHOCMPAHHOZO
yevinosnenus om 29 maa 1933 2. Pesromupys eviueckazauuvle Konsenyuu,
oenaemcs 6bl600, umo UHOCMPAHHOE YCbIHOBIEHUE ABJIAAENICA aﬂbmepHamueozZ
YCbIHOBIEHUIO p€6€HKCI 6 CmpdaHe e2c0 NOCMOAHHO20 Mecma Jiicumelbecmed.

Knwuesvie cnoea: medcoynapooHoe uacmuoe npaso, YCblHOGIEHUE,
MeNHCOYHAPOOHbBLE OPSAHUZAYUU.

Abstract: This article discusses the organizational problems of adoption by
foreign citizens of Russian children left without parental care. Issues of functioning
of intermediary organizations in matters of adoption are considered. The analysis is
made of such fundamental acts in matters of adoption as the Convention on the rights

of the child of 20 November 1989 and the Hague Convention on protection of
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children and cooperation in respect of foreign adoption of 29 may 1933.
Summarizing the above conventions, it is concluded that foreign adoption is an
alternative to the adoption of a child in the country of his / her permanent residence.

Keywords: private international law, adoption, international organizations.

[TpobGiiema MeXTyHAPOIHOTO YCHIHOBJICHUSI POCCUMCKUX JETEH B HBIHEIIIHEE
BpeMsl [JOCTATOYHO AaKTyaJlbHAa B CBSI3W C TEM, YTO YHUCJIO YCBIHOBJIEHHBIX
MHOCTpaHIIaMH JIeTe HEYKIIOHHO CHI>KaeTcsl. Eclin mOCMOTPETh CTAaTUCTUKY, TO B
2018 roay nHocTpaHibl yebiHOBIIIM 289 neteit, B 2012 rojly OHM HAILIU B CBOMX
cembsix 2064 nereii. W3 mpencraBieHHBIX JIaHHBIX MOKHO TIOHSTh, YTO
WHOCTpaHHbIE yChIHOBIEHUS B Poccum cokparwmmces B 9 pa3. Taxxe nepecramu
YCBIHOBIISITb POCCHUUCKUX JETel TIpakJaHe M TMojJaHHble BenukoOpuranuu,
Kananel, Upnangun, @uansaauu, [IBenuu, Manetsl u CiioBenun. Mexny Tem, B
2012 romy mnonnanueie BenukoOputanuu ycblHOBWIM 33 peOeHKa, TpakaaHe
Kananer — 41, Upnangun — 30, Ounnsaauu — 18, IBenuu — 39, MansTel — 12,
CnoBennn — 21. C 1 suBaps 2013 roma rpaxngane CIIIA He MOTYT YCBIHOBJISTH
pPOCCHIICKUX JleTel TI0 pe3oHaHCHOMY ‘“‘3akoHY Jlumbl SIkoBieBa”, KOTOPBIM OBLI
npuHAT B KoHIE 2012 roga Ha gone obocTtpeHus orHomeHuit PO u CIIA. On
Ha3BaH 1O MUMEHHM YCHIHOBJICHHOTO aMEPUKAHCKUMHU Tpa)KJaHaMH JABYXJIETHETO
Maiburka JImutpust SIkoBiieBa, KOTOPHINA MOTUO M3 — 32 TOTO, YTO OBLT OCTABJICH HA
’ape B 3aKPbITOM aBTOMOOUIIE.

OpnHoli W3 TJIaBHBIX MPOOJIeM SIBISETCS HEIOCTAaTOYHBIM KOHTPOJb CO
CTOPOHBI TOCyJapcTBa (B HalleM cilydae Mbl paccMoTpuM Poccuiickyro
depnepaluio), B KOTOPOM MPOKUBAIOT IETH, OCTABIIHNECS O€3 MOTNICUSHUs pOAUTEICH
U KOTOpbIE OBUIM yCHIHOBJICHBI MHOCTpPAHIIAMH. B Hacrtosiee BpeMsi YCHIHOBUTh
pebGeHka MOXKHO Yepes:

a) aKKpPEIUTOBAHHYIO OPTaHU3AIMIO U1K HE3aBUCUMO OT HEe,

0) caMOCTOSITEITBHO.
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B cooTBercTBMM € [EWCTBYIOIIMM 3aKOHOJATEIBCTBOM OIPEACIEHHYIO
uH(popMaIuio 0 pedeHKe, KOTOPbIN ObUT YCHIHOBIIEHHBIX MHOCTPAHIIAMH, JTOJKHBI
OBITH TIepelaHbl chelnuaibHbiM opraHaM Poccuiickoit ®enepauun (opraHbl
HCIIOJHUTENLHON BlIacTH CyObeKTOB Poccuiickoit deaeparuy) B MEpPBOM Cilydae
MPEICTABUTEIBCTBO AKKPEIMTOBAHHON OpraHU3alliu MPEIOCTaBUT MH(POPMAIHIO,
9YTO peOeHKY UCTIOTHIIOCH 18 JleT, mMpakTHKa MOKa3bIBAET, UYTO TAKUE OPTaHU3AINN
3aMHTEPECOBaHbI B COOJI0IeHNH TpeboBanuii Poccuiickoit denepaiyu, HOCKOIBKY
B Clydae HapylIeHusd 3aKkoHojarelnbcTBa Poccuiickon @enepanun  MOXKHO
MIPUMEHHUTh MEpbI TOCYJAapCTBEHHOTO MPUHYXIEHUA K OpraHU3alluu, BIUIOTH JI0
IIPEKPALLEHUS IEeATENBbHOCTH. ECM peub UIET 0 CaMOCTOSATEIIBHOM YCBIHOBJICHUU
pebeHKa HTHOCTPaHIIaMU, B 3TOM CJIy4ae OHU HE 3aMHTEPECOBAaHbI B CBOEBPEMEHHOM
npenocTaBiieHun  uHbopManuu o  pebeHKe, KOTOopble ObUIM  MPUHATHI,
COOTBETCTBYIOIIMM KOMIIETEHTHBIM opraHaMm Poccuiickort denepanuu, 4T0 MOKET
HEIMOCPEJICTBEHHO TMOBJIMATh Ha 0O€30MacHOCTh pedeHKa, a €eclad B Ciyyae
aKKpEeIUTOBaHHBIX opranu3auuii Poccuiickor denepanuu BopaBe NPUMEHUTH
MEpbl BO3JIEUCTBUSA, TO B OTOM ciaydae Poccuss mpocTo He HMeEeT CpeACTB
BO3JICUCTBUA.

['maBHYIO pOJib B BONPOCE KEM JIOJKEH ObITh YCHIHOBJIEH PEOEHOK, UTPAEeT
Kongennus OOH o mpaBax pedenka ot 20 HostOpst 1989 1. [4] KoHBeH1us BeTymmna
B cuity juist Poccutickoii @enepanuu 15 centsaopst 1990 roga. Bee 3akoHbI cBOASATCA
K YEThIpEM TpeOOBaHUAM, 00ECIIEYMBAIOIIMM MPABA IETEW: BBIKUBAHUIO, PA3BUTHIO,
3alUTe U 00ECIEYeHUIO AKTUBHOTO Y4acTUsl B OOLIECTBEHHOM JKU3HH.

K Bonpocy o ToM, KTO MO>KET YChIHOBUTH peOeHKa, B KoHBeHIIY, B ITyHKTE O
CT. 21 yKa3aHO: «YyCBHIHOBIICHHE B JPYIrOM CTpPAaHE MOXET pPACCMaTpPUBATHCS B
KayecTBE albTEPHATHUBHOTO crioco0a yxoja 3a peOCHKOM, eCIi peOEHOK HE MOXKET
ObITh TepefaH Ha BOCHHUTAHWE WJIM TOMEUIEH B CEMbIO, KOTOpas Moryia Obl
00ecreyuTh €ro BOCIUTAHUE UM YCHIHOBJICHHE, M €CJIM 00ECTIeYEHUE MOAXOASIIETO
yXo/a B CTpaHE MPOMCXOXKIEHUS peOeHKa SBISETCS HEBO3MOXKHBIM». B sTOoM

JAOKYMCHTC MOXHO Y3HATb, KTO IIPpHU3HAH pe6CHKOM, a TaKXKC OIPCACIUTb PAO
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COLIMAJIbHO—TIPABOBBIX IPUHLMIIOB, KOTOPbIE HMEIOT OTHOUIEHHE KO BCEMY
YCBIHOBJIEHUIO B IIEJIOM.

N3 BhIlIECKa3aHHOTO MOKHO CHIEJIATh BBIBOJI, YTO B BOIIPOCAX yCHIHOBJICHUS
NPEANOYTEHUE  OTHACTCA  POCCHUHCKMUM  CEMbSIM, HHOCTPAaHHAas  CEMbS
paccMaTpHuBaeTCsl Kak ajdbTepHaTHBa peOeHKy. Mcxoast U3 3Toro, Mbl mpejiaraeM
ClIeyIoIlee: B BOIPOCAX, KACAIOUIUXCS YCHIHOBIICHUS, TOJIKHBI OBITh MPUHSTHI
TaKhe MeEpbl, KOTOPbIE CIOCOOCTBOBAIM Obl YCHUJICHHIO KOHTPOJISI CO CTOPOHBI
Poccuiickoii ~ ®exepanuu  HaJA ~ CEMbSIMH,  YCHIHOBUBIIMMH  peOcHKa,
HETMOCPEACTBEHHO B IIJIOCKOCTU BOCTIMTaHUS U COJIEPKAHUS YCBIHOBJICHHBIX JETEH.
B wyactHOCTHM, 3TM 1enM MOTyT OBITh JOCTUTHYTHI CIEIYIOIIUM 00pa3oM:
HE3aBUCUMOE YCBIHOBJIEHHE JOJDKHO OBITh OTMEHEHO, YCHIHOBJIEHHE JOJIKHO
OCYILECTBIIATHCA TOJIBKO C ITIOMOLIBIO AKKPEAUTOBAHHOW OpraHU3alllH, KOTOopas
o0si3aHa MPeIOCTAaBUTh BCE 3aKOHOJATEILHO ONpe/iesieHHbIe cBeAeHus: Poccuiickoi
®denepanuu 0 peOeHKe, KOTOPBINA ObLII, YCHIHOBIIEH MHOCTpaHLaMH. Pa3BuBaTh 3TOT
BOIPOC CJIEAYET B TOM HAINpPaBICHHUH, YTO KEIATEIbHO, YTOOBI 3TU OpraHu3aluu
HOCWIH TOCYAApCTBEHHBIA XapakTep (TO €CThb CO3/aBAJIUCh TOCYAApCTBOM U
OCYLIECTBJISUIM JI€ATEIBHOCTh OT MMEHM IOCYJIapCTBa). MBI CUMTAEM, YTO TaKas
OpraHu3allMOHHO-TIpaBoBast (popma Oosiee mpuemieMa U yYMECTHa B BOIPOCAX
YCBIHOBJIEHUS.

Bo — nepBbIX , TOTOMY YTO 3TH OpraHbl AEMCTBYIOT OT UMEHH I'OCY1apCTBa,
YTO O3HAYAET, YTO MPHUHSB 0043aTEIBCTBA, BBl MOXKETE PACCUUTHIBATH HA TO, YTO 3TU
00s13aTenbCTBa OYYT BBIIIOJIHEHBI, IOCKOJIBKY BOIPOC O BPEMEHU CYIIECTBOBAHUS
ATON OpraHM3alluU YK€ He OyJeT Tak BaXK€H, KaK CyLIECTBOBaHHWE OpraHU3alUU
yacTHOW (B ciydyae JMKBHAALMM TOCYJApPCTBEHHON OpraHu3aluyd ee IpaBa u
00s13aHHOCTH OYyJyT mepedaHbl B APYTYI0 OpraHU3aluio, TJe TapaHTOM SIBJISETCS
rocyJIapcTBO).

Bo — BTOpPBIX, HCKIIIOYAETCS] BEPOSATHOCTh TOTO, UTO I€TU OYIyT YCHIHOBJICHBI
HE JUI )KU3HH, BOCIIUTAHUS, BOCITUTAHUSI B CEMbE, a JJIsl KAaKUX-TMOO MPECTYIHBIX

nenei [6].
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MBI cunTaeM, 4YTO HEMOCPEACTBEHHOE Y4aCTUE HHOCTPAHHOIO TOCY1apCTBa B
BOIIPOCAX YCBHIHOBJICHUSI TAaKXKE€ TMOCIYXUT TapaHTOM B J€J€ 3alluThl IIpaB
YCBIHOBIICHHBIX JaeTei. TakuMm oOpa3oMm, 3TOT BOIPOC TpeOyeT TIIATeIbHOTO
MIPABOBOr'0 PETYJIUPOBAHUSA, U MbI TAKXKE JOIYCKAaeM, YTO B 3TOM BOIPOCE MOTYT
ObITh uckiroueHus [/ — 8]. Jlomyckaercss OroBopka 00 y49acTHH HWHOCTPAHHOTO
rocyJ1apcTBa B BOIIPOCAX YCHIHOBJICHUS.

Takum o0pa3oM, CyIIECTBYIOT CEAYIONIME PA3HOBUIHOCTH MPABOBBIX HOPM
B BOINpOCax CYIIECTBOBAaHUSA OpraHMU3allMii, 3aHUMAIONIUXCS  BOIpPOCaMU
YCBIHOBJICHHS, & UMEHHO B CJIEIYIOUX (popMax.

Bo — mepBbIX, 3T0O MOTYT OBITH TOCYJapCTBEHHBIC OpPraHU3aldU (YU
BApHUAHT).

Bo — BTOpBIX, 3TO MOTYT OBITH OpraHU3aIllK, HE TOCYJapCTBEHHBIE, HO

a) TOCyapCTBO MPUHUMAET B HUX HEMOCPEACTBEHHOE YUaCTHE;

0) 3TO MOryT OBITh YaCTHBIC OpraHU3alMU, HO JEATEIBHOCTh KOTOPBIX,
MHOCTPAaHHOE TOCYJAapCTBO TIHIATEIBHO peryiaupyer. JlaHHOe peryaupoBaHue
JIOJKHO OBITh BBIPAXKEHO Uepe3 MpHUJaHhe 0COO0O0ro cTaTyca 3TOW OpraHHu3alliu, U
BbIJIau€ JIMIICH3WU HAa OCYIIECTBIIEHUE 3TOW NIEATEIbHOCTH, TO €CTh HEOOXOIMMO
YCTaHOBUTh, YTO TOCYJapCTBO YYacCTBYe€T B PETyJUPOBAHHUU HTOTO BHUJA
JEATEeIIbHOCTH.

Cnenyer Takxke OTMETHUTh, 4YTO B HacTosiiee BpeMs Habo1aercs
MOJIOKUTENIbHAST TEHJACHIMS B BOMPOCE YydacTUs TOCyAapcTBa B BOMPOCAX
YCBIHOBJICHHUS, BCE OOJIbIIIE TOCYJapCTB CTAaHOBATCS Yy4yacTHUKaMH ['aarckoi
KOHBEHIIMM O 3allluTe JeTed W COTPYJHUYECTBE B 00JACTH HHOCTPAHHOTO
ycbiHOBIeHHS 0T 29.05.1993 [5].

B cootBercTBUM ¢ riaBoil 3 HacTosinieil KoHBEHIIMM rocyJapCTBO — yYaCTHUK
00si3yeTcs €Oo3/1aTh LIEHTPAIbHYI) WHCIICKIIUIO JJIs BBITIOJTHEHUSI O0S3aHHOCTEH,
BO3JIO)KEHHBIX Ha HUX HacTtosmer KoHBeHIuel. ITO MOJHOCTBIO OTpa)xaeT
TpeOOBaHMsI, KOTOPBIE MBI TIPEABSIBIISIEM OpraHU3AIMSIM, KOTOPBIE TIOJDKHBI PeliaTh

BOIIPOCHI YCBIHOBJICHHUA.
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