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MECTO ITPABA HA IOJYYEHUE KBAJIMGUIIUPOBAHHOM
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Annomayun. B cmamve npogeeden ananusz mecma npaea HAa NOLYYeHuUe
K8ANUPUYUPOBAHHOU IOPUOUUECKOU NOMOWU 8 CUCTEMe KOHCMUMYYUOHHBIX NPA8 U
680000 uyenogexka. B kauecmee Kiouegvix pe3yibmamos UCCIe008aHUS MONCHO
gvloenums mom axkm, uUMO  COYUATbHO-IKOHOMUYECKUe npeobpazo8aHus
nocneoHux 1em u nposos2nawenue Poccueii kypca na demokpamuio nocne passana
CCCP noopasymesanu peopeanuzayuio (opm u memooos pabomvl NPABOEbIX
uncmumymos. B cm. 2 Koncmumyyuu uenoeex HapasHe ¢ e2o npasamu u c60600amu
paccmampusaemcs 6  Kadecmee @vicuier  yeHwocmu. Qounou u3z  yenell
20Cy0apCmeenHol NoJUMuUKY s61semcst obecneyenue 3aujumsl npas u ce0000
yenogexa. llpaeo Ha nonyuenue KAMUPDUUUPOBAHHOU IOPUOULECKOU NOMOUU
npedycmompeno 6 coomgemcmeuu co cm. 48 Kouwcmumyyuu. W >smo
npedocmaenenue OAHHOU NOMOWU A6IAemcs 0043aHHOCMbIO  20CY0apCcmeda.
Koncmumyyuonnvie npasa 6 xoHcmumyyuoHHOM npage OeNsmcs HA HeCKONbKO
epynn. Eounoco nayunoeo nooxooa K omHeceHuio npasa HA NOJyYEHUe
K8ANUDUYUPOBAHHOU  IOPUOUYECKOU NOMOwU K MOU UWid UHOU 2pynne

KOHCMUMYYUOHHbLX NpAe6 He C@OpMUpOGClHO.
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PLACE OF THE RIGHT TO RECEIVE QUALIFIED LEGAL
ASSISTANCE IN THE SYSTEM OF CONSTITUTIONAL HUMAN
RIGHTS AND FREEDOMS

Annotation: The article analyzes the place of the right to receive qualified
legal assistance in the system of constitutional human rights and freedoms. The key
results of the study include the fact that the socio-economic transformations of
recent years and Russia's proclamation of a course towards democracy after the
collapse of the USSR meant a reorganization of the forms and methods of work of
legal institutions. In Art. 2 of the Constitution, a person along with his rights and
freedoms is considered as the highest value. One of the goals of state policy is to
ensure the protection of human rights and freedoms. The right to qualified legal
assistance is provided for in accordance with Art. 48 of the Constitution. And this
provision of this assistance is the responsibility of the state. Constitutional rights in
constitutional law are divided into several groups. A unified scientific approach to
classifying the right to receive qualified legal assistance to a particular group of
constitutional rights has not been formed.

Keywords: qualification legal assistance, law, constitutional rights, human

freedom, conviction.

Mo>xHO ObLIO OBl paccMaTpUBATh MPABO HA MOJIyYeHUE KBATU(UIUPOBAHHOM
IOPUIMYECKOM MMOMOIIM B KATErOPHM JUYHBIX MPAB YEJIOBEKA, KyJa YK€ BXOJUT
IpaBoO Ha KU3Hb, CBOOOAY JIUYHOCTH U T.JI., €CJIK Obl HE OIMH MOMEHT. Peub uer o
TOM, YTO YKa3aHHOE MPABO B CUCTEME JUYHBIX MPaAB JHIIb 00ECIIEUNBAET JIUUYHYIO
0e30MacHOCTh ~ OT  HECNPaBeAJIMBOIO  OOBUHEHUS M ocyxiaeHus. U3

KOHCTUTYOUMOHHOT'O IIpaBa CJICAYET, YTO KBaJ'H/I(l)I/II_[I/IpOBaHHaH IOpuaANYCCKasa
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MOMOIIb TMPEAOCTABIACTCS HE TOJBKO B cCllydae OOBHMHEHMSI 4YENOBEKA M €ro
MIPUBJICYEHNUH K YTOJIOBHOW OTBETCTBEHHOCTHU. JTa MTOMOIIb I0J>KHA OKa3bIBaThCS B
paMKax pa3pelieHusl TPAXKJAAHCKUX CIOPOB, COBEPIIEHHUS OINEpalMi MO Mepenayde
MMYIIIECTBA B COOCTBEHHOCTH 110 3aBEUIaHUIO U T. 1. [loaTOMy MpaBo Ha MOIy4YeHUE
KBATH(UITUPOBAHHON FOPUINIECKON TOMOIIM HEIb3S OTHECTH TOJBKO K TPYMIE
JIMYHBIX IIPaB, MOCKOJBKY OHO TECHO CBSI3aHO C JIPYTMMH TpYyIIIAMU MpPaB -
SKOHOMHUYECKUMH, MMOJTUTUYECKUMU U T. 1.

ABTOp TpeniaraeT pa3eanuTh TapaHTHU B OTHOIIICHUH MPaB U CBOOOT HA JBE
noArpynmel. B oaHy W3 MOATpYINIl aBTOp MpEIaraeT BKIIOYHWTH IIPaBO Ha
MOJIy4YeHUE KBATM(UIIMPOBAHHON Iopuandeckoil momomu. OYeBUAHO, YTO
BBIJICJICHUIO CIICIUAIMCTAMUA  OTACIBHOM TpPYIIbl KOHCTUTYUHOHHBIX IIPaB
CIIOCOOCTBOBAJIM MOJUTHYECKHE PedOPMBI U CTAHOBJICHUE MHCTUTYTA FapaHTHUd B
OTHOUIIEHWH NIPaB JIMYHOCTH. [1]

AJbTEpHATHBHASI TOYKAa 3pEHUA IO JATOMY BONpPOCY BbiCKazaHa JI.
BoeBoaunbsiM. ABTOp oOparaeT BHUMaHHE Ha TO, YTO MpaBa M BCE, YTO C HUMHU
CBSI3aHO, JIUIIb KOHKPETU3UPYIOT MPABOBOM cTaTyc JU4HOCTH. HeobxoauMocTs B
peanu3anMy MpaB U CBOOOJ CBs3aHa C TEM, YTO OCHOBBHI IMPABOBOTO cCTaryca
JUYHOCTHU (TIpaBa, CBOOOJBI M TapaHTHU) SBJISIIOTCS MOJBHXXHBIMH 3JIEMEHTAMM.
Hcxons u3 ct. 46-54 KoncTuTymu, 3TOT U s APYTUX aBTOPOB OTHOCST IIPAaBO Ha
MOJIyYeHUE KBAIM(DHUIIMPOBAHHON IOPUIUYECKON TOMOIM K KOHCTHUTYIIMOHHBIM
rapaHTHsIM B CUCTEME MTPABOCY AUSL.

[IpuBeneHHbIE B 3TUX NOJOKEHUAX KOHCTUTYMH IpaBa NEHUCTBYIOT TOJIBKO
B paMKax MNpaBOCYAus, a TAK)KE IIPU IIPUBJICUCHUH JIMLIA K MEPAM OTBETCTBEHHOCTH
JTOKHOCTHBIMM Juuiamu. IIpaBa, 3akperuieHHble B cT. 49 u 51 Koncturyuwmw,
KacaroTcs He ToJbKO npaBocyaust. CT. 49 u 54 KoHCTUTY MM TTO3BOJISIOT YOSUTHCS
B TOM, UTO MOBTOPHOE OCY’KJICHUE HEBO3MO>XHO HE TOJIKO B paMKaxX YTrOJOBHOIO

npouecca, Ho 1 aAIMUHUCTPATUBHOTO PACCIEIOBAHUSA U T. 1. [2]
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B coorBerctBMM ¢ TakoW cnenudukod peanw3zanuM  MpaBa  Ha
KBaJITU(DUIIMPOBAHHYIO OPUIUYECKYIO TOMOIIL €ro HEIb3sl OTHOCHUTH TOJBKO K
CHUCTEME MPABOCYAUSL.

B Hayunoii cpeme cdhopMUpPOBAHO HECKOJBKO KilaccHuKaiuii, B
COOTBETCTBUM C KOTOPBHIMHA B TOW WJIM MHOW cepe KU3HENEATCTLHOCTH MOYKHO
OTIPEJICTNTh MECTO MpaBa Ha TOJYyYCHHE KBATU(DUIIMPOBAHHON IOPUINICCKOM
nomortu. Tor ke JI. BoeBoauH B cBoeM HCCIeIOBAaHUM B CHCTEME KilacCU(UKaIIUN
mpaB M CBOOOJ pasfeisieT MX Ha HECKOJIBKO TPYIIL: T€, KOTOPhIE MOTYT OBITh
pear30BaHbl B KyJIbTYPHOU JIEITEIIBHOCTH; T€, KOTOPBIE KacaroTcs chepbl TUMIHOM
0€30IacHOCTH; T€, KOTOpPbIE KacaroTCs OOIIECTBEHHO-TIOJIMTUICCKON >KU3HH, TE,
KOTOpBIE KAacaloTCs SKOHOMHUYECKOW JAEATENbHOCTU. Ecim clienoBaTh 3TOM
KJIaccupUKaIlMi, TO MPABO Ha MOJy4YeHHE KBaIU(PUIIMPOBAHHON HOPUIUYCCKON
MTOMOIIIA MO>KHO OTHECTH KO BCEM MPEJICTABICHHBIM BBIIIE rpynmam. [3]

Tak, B Poccnu B mocieiHrAe TO/1bl pa3BUBAECTCS HHCTUTYT COLMAIIBHOTO MPABA,
B HEM TIIpaBO Ha HOPUAMYECKYIO TIOMOIIb Ha OCCIIAaTHOM OCHOBE
MPEyCMaTPUBAETCA JJIsl OMNPEICIICHHBIX KAaTErOpui Tpa)KJaH - MEHCHOHEPOB,
BerepanoB BOB u 1. a. C ydeTom 3TOH TEHAEHIMM MPAaBO Ha TMOJyYEHUE
KBaJTU(DUIIMPOBAHHON IOPUIMYECKOM TMOMOIIM YK€ MOXKHO OTHECTH K MpaBaM
BTOPOT'O MOKOJICHHUS.

YKa3zaHHO€ MpaBO CBSI3aHO C JIMYHBIMU KOHCTUTYLIMOHHBIMU IMpaBamMu. Tak,
AJIEMEHTOM A3TOTO MPaBa SBJISETCS NMPABO IOPUANUYECKON 3alUThl. B psne ciyyaes
peanu3alys 1 3allyiTa JUIHBIX IIpaB He MOKET OBITh OCYIIIECTBJICHA YEIIOBEKOM 0€3
MOJIyYeHHUS] UM KBaTU(UIUPOBAHHOMN FOpUaNYecKoil momoiu. EcTe cBsi3b Mexmy
STHUM NPABOM U IIPABOM Ha KU3Hb.

B npsMoM 3HaueHWM cioBa HApYLICHWE TMpaBa Ha  IOJIYyYECHUE
KBaJIU(DUIIMPOBAHHON FOPUANYECKON MOMOIIM HE OrpaHUYUBACT YEJIOBEKA B IIPaBe
Ha )ku3Hb. Ecin ke kBanuduimpoBanHas 1opyundeckas IoOMOIb HE TTPe0CTaBIeHa,

TO XM3Hb 4YCJIOBCKA MOKCT OKa3aTbCA IO yrp030171. AHanorunuHbIe IIOCJICACTBHUA
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MOTYT BO3HUKHYTh TPU HENPEIOCTAaBICHUU KBATU(PUIMPOBAHHOW MOMOIIH
IOPHCTOB B paMKaX TPakJaHCKOTO HJIM TPYJOBOTO criopa. [4]

[IpaBo Ha mTONyYeHHWE KBATU(UIMPOBAHHON IOPUAMYECCKOW ITOMOIIH
MpeayCMaTPUBAETCS HA OCHOBE 4. 2 cT. 48 KOHCTUTYyIIMU B Cilydae OrpaHUYEeHUs
cB0OOABI. OTINYUTENHHOW OCOOEHHOCTBIO TpaBa Ha KBATH(PHUIMPOBAHHYIO
IOPUIMYECKYIO0 TOMOIIb SIBJIAETCS TO, YTO OHO NPHHAIJIEKHUT KaKIOMY JIHILY,
HaxomsmeMycss Ha Ttepputopurn P®. VYV Takoro mnpasBa HET MarepUalbHO-
HIKOHOMUYECKOM IIEHHOCTH, YTO XapaKTEpHO I mpaBa coOcTBeHHOCTH. [IpaBo Ha
NOJIy4eHHe KBATU(PUIIUPOBAHHON IOPUANYECKON TOMOIIY MPUHAIJICKUAT YETIOBEKY
€I1le OT POXKJICHHUSI, KaK 1 MHOTHE JPyTHe IPaBa, UX HEJb3s NEPENaTh IPyTroMy JIMILY.
[5]

Takum 00pa3oM, NpPOBEACHHOE HCCIEAOBAHUE IO3BOJSET HaM CHAENATh
HECKOJIbKO BBIBOJIOB U MPEIOKHUTH PEILIEHUE MPOOJIEMBI, CBSI3aHHOM C MOJIOKEHUEM
npaBa Ha MOJY4YEHUE KBATHM(PUIMPOBAHHOW IOPHUIMYECKOM IMOMOIIA B CUCTEME
KOHCTUTYIIMOHHBIX IIPaB.

Bo-niepBbIX, paccMaTpuBaTh MpPaBO Ha MOJy4Y€HUE KBaTU(UUIHUPOBAHHOM
IOPUIMYECKON MOMOIIM  HEOoOXOJUMO €  MO3UIUH, YTO OHO SIBISIETCA
HEOTUYXJIa€MbIM MPAaBOM JIMYHOCTH M B TO K€ BpeMs SBISETCA HOPMOM U
COBOKYMHOCTBIO HOPM B MpaBe. Bo-BTOPBIX, PaBO CBA3aHO C MPEAOCTABICHUEM U
VCITOJIB30BAaHUEM BO3MOKHOCTH IS MOJYYEHHUS TIOMOIIM T10 IPABOBBIM BOIIPOCaM
3a cyeT paboThl TOCYAAPCTBEHHBIX YUPEXKICHUN B chepe OKazaHMs HOPUINYECKON
NOMOIIM  TpakJaaHaMm. B-TpeTbux, ¢ y4eToM B3aUMOCBA3M IpaBa Ha
KBAJIM()ULUMPOBAHHYIO IOPUINYECKYIO MMOMOILIb C JPYTMMH IPaBaMH €ro CleayeT
BBIJICIUTh B OTIEIbHYID KAaTE€ropui0 KOHCTUTYIMOHHBIX TMpaB. TpakToBaTh
CYILIHOCTb MpaBa Ha KBAJM(UIUPOBAHHYIO IOPUIUUYECKYIO TOMOLIH HEOOXOIUMO HE
TOJIBKO C TIO3ULIMU €r0 MPUMEHEHHs B cucTeMe InpaBocyaus. [I[pumenenue Takoro
npaBa HE oOrpaHuuMBaeTcsi chepoil MpaBOCyaus C y4eTOoM Toro, uro Poccus
SBJISIETCSL COLIMAJIbHO-OPUEHTUPOBAHHBIM TOCYAApPCTBOM M €ro 00s13aHHOCTHIO

SABJIACTCA 3allMTa IIpaB U CB060,21 YCJIOBCKA U I'paKIaHHWHA.
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