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OCHOBAHUA BO3HUKHOBEHUS KOJJIU3UN MEXKITY
CEMEWHBIM ITPABOM PA3JINYHBIX TOCYJIAPCTB

Aunomauyuna: B cmamve paccmampusaemcs npooiemamuxa NpuHaHus
bpaka 3axknmoyeHHo20 3a npeoeramu P®. B cmamve makce pazbuparomcs
OCHOBHble YC08USl, COONOO0EHUe KOMOPbIX HeoOXO00UMO 01 NPU3HAHUs Opaka
3aKIIOUEeHHbIM. AHaAnU3upyemcs 603PACMHOU YeH3 Ha 6CcmynjeHue 8 Opak u
knaccuguyupyiomess  ¢opmol  opaxa.  Ilpouzsooumuvcs — cpagHumenvHas
XapaxkmepucmuKka ¢ UHOCMPAHHbIMU 20CYOAPCMBAMU.

Kntroueswvie cnoea: 6pax, cemetinoe npago, 603pacmuol yens, ounampuovl,
OpauHo-cemeliHble OMHOWEHUS, 3aKTIoYeHIe OPaKda.

Annotation: The article deals with the problems of recognition of a marriage
concluded outside the Russian Federation. The article also deals with the basic

conditions that must be met for the recognition of a marriage as a concluded. The
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age limit for marriage is analyzed and the forms of marriage are classified.
Comparative characteristics with foreign countries are made.
Key words: marriage, family law, age limit, bipatrides, marriage and family

relations, marriage.

OTHOIIEHHUST CKJIaABIBAIONIMECS B TeUeHHE Opaka BBIpaXKaloTcsi B (opme
UMYIIECTBEHHBIX M HEUMYIIECTBEHHOTO BBIPAKEHHsI, KOTOpble OepyT 3a OCHOBY
A100 POACTBEHHBIE CBSI3U, JUOO CBSA3M KOTOPBIE CKJIAJBIBAIOTCS U PETYJIUPYIOTCA
IrpakIaHCKUM M CEMEWHBIM 3aKOHOJATENIbCTBOM. BO MHOKECTBE CTpaH ceMeMHOe
IIPaBO HE MMEET CaMOCTOSTEJIBHOIO BBIPAKECHMSI M SABISIETCS OJHOM W3 4acTen
IPaKJaHCKOIO IIpaBa, IPUMEPOM TakuX cTpad sAsisiercss Opannun, Beiinapus n
np. Ho B Poccun, kak 1 BO MHOTHX APYTHX CEMEMHOE MPABO SABIISIETCS HE3ABUCHUMOU
oTpacip npaBa. B 3akoHax OOJIBIIMHCTBA CTpPaH OTCYTCTBYET OQUIHAIBHOE
ornpezeneHue oOpaka.

Ha wMexayHapoIHON apeHe CIOXKUIOCHh OOILENPU3HAHHOE OIPECICHHE
Opaka, JaHHOE OIpEJIeIICHHUE TJIACUT UYTO Opak MpeAcTaBIsseT cO00M JOOPOBOIbHBIN
U IOpUANYECKH O(POPMIIEHHBIM COI03 MEXIY MY>KUYMHOM U MKEHIIMHOM, KOTOPBIN
HalleJIeH Ha (POPMUPOBAHKE CEMbH U MPEATNOIATalOLINil COBMECTHOE MTPOKUBAHUE U
BeZieHre oOulero xo3siiictBa. Ho Hanbonee pacnpocTpaHeHO Ha MEXKIyHapOIHOU
apeHe MHEHHE 4TO Opak MpeACTaBIsIET COO0M HEKUM JOTOBOP MJIIH K€ TPAKIAHCKO-
IIPaBOBYKO CJIEJIKy KOTOpass B CBOIO OYEpENb BJIECYET CO3JAaHUE JIMYHBIX U
MMYIIECTBEHHBIX O0OSI3aHHOCTEH MW TpaB CynpyroB. bpaku oclioOKHEHHBIE
WHOCTPAHHBIM 3JIEMEHTOM 3TO OCOOBIN BUJ Opaka WX MOXKHO KiacCU(PHUIIMPOBATH
Ha: 1) Opaku, KOTOpBIE CKJIAIBIBAIOTCS MEKIY JIMLIaMU MHOCTPAHHOTO TOCYyAapCTBa;
2) Opaku, KOTOpbI€ CKJIAIBIBAIOTCS MEXJYy HWHOCTPAHHBIM TpaXIaHUHOM U
rpakaaHuHOM codctBeHHoro (P® u 1.1m.) rocymapersa [2, c. 276]..

B kaxaoM rocymapcTBe HMMEETCs CBO€ IOHMMaHuUE Opaka W CBOHM
crenuduyeckrie 0COOEHHOCTH, COOTIOICHUE KOTOPBIX 003aTEIbHO JJIs MPUAaHUS

Opaky topuaudeckoil cwibl. Hy mampumep ecnu paccmarpuBath Poccuiickyro
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denepalyio TO B JaHHOM CTpaHe JIs 3aKJII0UeHUs Opaka JOHKHBI ObITh COOJIOIEHbI
CJIeTyIOLEe OCOOEHHOCTH:

BO MEPBBIX OpavyIOIIMECs JOJKHBI BBIPA3UT CBOE TOOPOBOJILHOE COTJIACHE Ha
3aKiIr0YeHue Opaka;

BO BTOPBIX Opadyromrecs JOHKHBI JOCTUTHYTh BO3pacTa MpH KOTOPOM 3aKOH
pasperniaeT BCTymnarh B Opak. 31ech €CTh P 0COOCHHOCTEH Hy HampuMmep OO
BO3pACT MpU KOTOPOM pa3pellieHo BCTYIUICHUS B OpakK sBISETCS BOCEMHAIIATh JIET,
HO €CTh pAJ UCKIOYEHUH NMPU HATMYUU KOTOPBIX MOHO BCTYIIUT B OpayHbIil COIO3
IIPU JTOCTHKEHUU BO3pACTa MIECTHAALATH JIET U JJaXKe HUXKE €CIIM 3TO YCTAaHOBJICHO
pPETHOHATIBLHBIM 3aKOHOIATENbCTBOM [4, ¢. 365].

B TPEThUX y Opauyromuxcsd HE JOJDKHO OBbITh OOCTOSITENIBCTB KOTOPBIE
cornacHo cT. 14 CeMeltHOro KoJieKca IPEnATCTBYIOT 3aKJIF0UEHUIO Opaka.

Tenepb paccMOTpUM CTpaHbl ¢ MyCyJIbMaHCKUM MpaBoM. B Takux cTpanax
TAK)KE€ HMMEeTCs psAJ OCOOEHHOCTEH: yalle Bcero Opak B TaKuUX CTpaHax
IpeJCTaBIsieT CcoOOM JOroBOp, ILEN Takoro JOroBOpa CO3JaHUU CEMH U
npoaokeHue poaa. B Mopaanuu eciu Oyaymuii My»x ctapiiie CBoeil n30paHHUIIbI
Ha 20 net u n3bpanHuia He gocturia 18-1eTHero Bo3pacra, TO OHU UMEIOT MPABO
BCTYNIUTh B Opak TOJBKO B TOM Clly4ae €ciii CyJ pa3pemuT. Takxke B HEKOTOPBIX
apaOCKMX CTpaHax BMECTO COIJIACHs HEBECTHI Ha BCTYIUICHUS B Opak BbIpa)KaeT ee
OTNEKYyH. B HEKOTOpBIX CTpaHax OTCYTCTBYET HOPMATUBHOE 3aKpeIjIeHHEe OpauHOro
BO3pacTa, a UMEETCs TOJBKO TpeOOBaHUE, YTO OpadyroMIMecs JOJIKHBI JOCTUTHYTh
0JI0BO# 3pesiocT [5, c¢. 425]..

Ecnim ©He Oynyr coOmogeHsl TpeOOBaHHMS K  3akKiIOueHHI0 Opaka
PEeIyCMOTPEHHbBIE CTPAHOM B KOTOPOI OH 3aKJII0YAETCS TO TAKOW OpaK MpU3HAETCS
HEJICCTBUTEIIbHBIM.

MHOXXECTBO CIIOPOB BO3HMKAaE€T MMEHHO M3 3a OpayHOro BO3pacTa JIMII
KOTOpPbIE MMEIOT TPaXXJAaHCTBA PA3HBIX TOCYAAPCTB M y 3TUX TOCYJApPCTB Pa3HbIN
[IEH3 Ha BO3pacT IpU KOTOPOM pa3pelieHo BCTynaTh B Opak. Ha mpakTuke vaie

BCEro Takou 6pa1< IMPHU3HACTCS 3aKIIIOYCHHBIM TOJIBKO B TOU CTpaHC rac BCC yCIOBUA
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JUIsl BCTYIUIEHUS B Opak ObLIM COOJIIOJIEHBI M HE HapylIEHbl B TOM YHCIE U
BO3pPACTHOM II€H3 Ui BCTYIUIEHUsS B Opak a il BTOpOW CTpaHbl Takoh Opak
IPU3HAETCA HEJICHCTBUTEIbHBIM.

Bbpauno-cemeiiHble OTHOILIEHUS CYIIECTBYIOT B HECKOJIBKUX (hOpMaXx:

o Tonbko rpaxknanckas popma 6paka —3Ta hopma XapakTepHa JIJIsl TAKUX
ctpaH kak Poccuniickas ®enepauus, Anonns, [Isenapus u ap.

o Tonpko penurunosznas popma 6paka - 3Ta opMa XapakTepHa AJsl TAKHX
cTpad kak M3pawis, Upan, Upak u ap.

o Ha Bb100p rpaskaaHcKas Wik peauruo3Hast popmbel Opaka — 3T (GOPMBI
XapakTepHsl 1 Takux ctpad Urtanus, Ucnanus, BenukoOpuranus u ap.

o OOHOBPEMEHHO Tpa)klaHCKasi U peaUruo3Hasi GopMbl — TaKOU YKIIaJ
XapakTepeH /i cTaH bimkaero BocToka, TaTHHOAMEPUKAHCKUE CTaHbI HY 1 JIp [2,
c.421].

B HEKOTOPBIX CTpaHAaX COBMECTHOE MPOKUBAHUE JABYX JIML] KOTOPBIE COCTOAT
B JIIOOOBHBIX OTHOUIEHUSX T[IOCJE MCTEUECHUSI OMNPENEIEHHOTO BPEMEHHOIO
MHTEpBaja MOXKHO MPU3HATH Yepe3 CyJ oPUIMaIbHbIM OpakoM, IPUMEPOM HTOTO
apisiercs CIHIA.

Uro kacaTenbHO BHUJIOB 3aKJIOUEHHA Opaka TO €ro MOXKHO 3aKJIIOYHUTh HE
TobKO B 3AI'Ce mnu B Xpame, HO U B KOHCYJIbCKUX YUPEXKACHUSAX - HO JI 3TOTO
HY>KHO 4TO OBl HACTYIIUJIU ONpeieTIEeHHbIe yclioBUA. Hy Bo epBBIX 11 3aKIIOYEHUS
TaKoro Opaka HY>KHO HAaXOJMTbCS Ha TEPPUTOPHHM MHOCTPAHHOIO rocydapcTBa U
qT00 y Opadyyrommxcs TOCYJapCcTBO HMMEJIO0 aKKpeauToBaHWe. Takue Opaku
3aKJII0YAIOTCd HA OCHOBAHMM KOHCYJBCKMX KOHBEHUMH M 3aKOHOAATEIbCTBO
rocyJ1apcTBa aKKPEIUTOBAHUSI.

Uro kacaercs BCTyIUICHHE B Opak OMMaTpUI0B C POCCUHUCKHUM IPasKIaHCTBOM,
TO JJIsl HUX YCJIOBMS JJIsl BCTYIUIEHUSI B Opak ONpesesieTcs Mo 3aKOHOAATEeNbCTBY
P®. bunatpuasl y KOTOPBIX OTCYTCTBYET rpaxaaHncTBO PMD MOryT caMmOCTOATENBHO

BBIOpaTh 3aKOHOJIATEJILCTBO 1O KOTOPOMY OH OyJeT cTymnath B Opak. Eciu B Opax
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BCTYINAET amaTpuJl TO JUJIi HEro MPUMEHSETCS 3aKOHOJATEIhCTBO TOW CTpaHbl, B
KOTOPOH OH MMEET MOCTOSTHHOE MECTO KUTEIbCTBO [3, ¢. 77].

[IpoGnemubiM BompocoM st P® sBisAroTcs oaHomosnble Opaku. B
3aKOoHOJaTeNbCTBE PD HeT mpsMoro 3ampera Ha OJHOMOJIbIE Opaku, B cTraThe 12
Cewmeitnoro kogekca P® cka3aHo 4TO /1Sl BCTYIUICHHE B OpaK HY»KHO TOOpPOBOJILHOE
Y B3aMMHOE COIVIACHE >KECHUHBI M MY>KYHMHBI KOTOPbIE BCTYMNAIOT B OpaK a Takke
yTOObl OHHU OBUIM COBEPIICHHOJETHUMHU. bpaku Mexay HHOCTpaHHBIMU
rpakJaHaMy KOTOpbIe ObUIM 3aKJIIOUEHbI 3a npenenamu PO nosnatorcs B PO ecnu
P UX 3aKII0YEHUN ObLTH COOJIIO/IEHBI BCE MpaBUiia U YCIOBUS CTpaHbl B KOTOPOI
Opak 3aKjrovascs, 3To 3akperieHo B cratbe 15 CK PO[1, c. 8].

[TogBoas WUTOT MOXXHO CHENIaTh BBIBOJ YTO OCHOBHBIMHU KOJUIM3MOHHBIMU
npobsieMaMu sBIstOTCA: 1) popMa 3akimroueHus Opaka; 2) yciaoBUs AJis IPU3HAHUS
Opaka IOPUAMYECKH COCTOSIBIIMMCS; 3) OrpaHUYECHHsS CBS3aHHBIE C PACOBOM
NPUHAIJIEKHOCTBIO WIH K€ C PEIUTMO3HON TNPUHAJIEKHOCTBIO; 4) 3ampeTsbl
HEKOTOPBIX CTpaH Ha Opak ¢ MHOCTpaHLaMH; 5) Korja Opak 3aKiII0uaeTcsi yepes
MPEACTABUTEISI UM TI0 JOBEPEHHOCTH; 6) MOHOTraMusi U TOJHUramusi; 7) Opaku
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