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CPABHUTEJIBHASA XAPAKTEPUCTUKA OCOBOI'O ITOPAAKA
HPUHATUA CYAEBHOI'O PEHIEHUA ITPU COTI'VIACUUN
OBBUHSAEMOI'O C IPEABABJIEHHBIM EMY OBBUHEHUEM U ITPU
SAKVIIOYEHUU JOCYAEBHOI'O COI'JIALLEHUSA O
COTPYAHHUYECTBE B YI'OJIOBHOM CYJAOITPOU3BOACTBE P®

AHHOTAWMSI: 8 OAHHOU cmamve NpeoCMAasieHd XApaKmepucmux 0co602o
nopsoKa NpuHAmus Cy0eOH020 peuleHuss Npu Cco2nacuu  0OBUHAEMO20 C
NpeobBIEHHbIM eM) 00BUHEHUEeM U NPU 3AKTIOYEHUU 00CYOeOH020 CO2NAUEHUSL O
compyonuuecmese. Paccmampusaromes ocho8anus u ycious npumeHenuss 0coboco
nopsoxa, npedcmasiieH cpasHumenbHo-npagosotl ananus 2nas 40 u 40.1 VIIK PD.

Knwuesvie cnoea: «ocobviti nopsoox npunamusi cy0eOHO20 peuleHus
«cyoebHoe 3acedanue), «0COOEHHOCMU NPOU3BOOCMBA 8 0COOOM NOPIOKE).

Annotation: This article discusses issues that relate to a special procedure

for making a court decision with the consent of the accused with the charge brought
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against him. The conditions for a special order, topical problems and ways of their
solution are considered. Also, this article talks about the peculiarities of production
in a special order, considers the grounds for concluding an agreement.

Keywords: "special procedure of legal proceedings”, "court session”,

"peculiarities of proceedings in a special order".

OcoOblii  MOPSAOK TPUHATUSA CYJEOHOTO pEIIeHHs TMpU  COTJIacuu
OOBHHSIEMOTO C TPEIBSIBICHHBIM €My OOBHHCHHEM W TpPU 3aKIIOYCHUU
JOCYJI€OHOTO  COIJIAIIEHUS O  COTPYJIHUYECTBE  PEryJUPYeTCs HOPMamH,
npeaycMoTperHbiMu 1aBamu 40 u 40.1 YIIK P®. 3tu hopmbl cygonpon3BoacTBa
nosiBUJICA OTHOCUTENBbHO HenaBHO. O.C. CBMHLOBaA CHPaBEeAJIMBO OTMEYACT:
«Oco0BIil  TOPSIIOK Cy/neOHOTO pa3OupaTeNbCcTBA - 3TO HOBBIA HHCTUTYT
POCCHICKOT0O YTOJIOBHO-IPOLIECCYaTBHOIO TpaBa. J{o 3TOro poccuickas JOKTpUHA
U 3aKOHOJATENIbCTBO HE COAEp KAl HOPM 00 YHPOUIEHUH MPOLEAYyp B CTaIUU
cynebHoro pazouparenscTBa. COBpeMEHHOE pa3rpaHHuEHUE MpoLenyp cyAeOHOTo
pa3OuparenbCTBA YUYUTHIBAET HAOPAHHBIM MUPOBOM OIBIT MPUMEHEHUS PA3TUYHBIX
GbopM yYIPOLIEHHOI'O MPOU3BOACTBA, HO, TEM HE MEHEe, B H3BECTHOH Mepe
COXpaHsieT W TPAJULHUU POCCHIICKOTO IMpoliecca C YYETOM €ro COBPEMEHHBIX
IPUHIMIIOB W peanuiily.

3akoHOIaTENh MPEYCMOTPEN ONPEIeNIEHHbIE OCHOBAHUS U YCIOBHUSI 0COO0TO
MopsiiKa TPHUHITUS CyACOHOTO PpEIICHUST TPU COTJIaCMM OOBHHSIEMOTO C
MPEABSABICHHBIM €My OOBUHEHUEM U TIPH 3aKIIOUEHUH 10CYA€0HOTO COTJIAICHUS O
coTpyaHuuectBe. OHU SBIISIIOTCS UCUEPIIBIBAIOIIUMH.

O.C. CBuHLIOBa BBIJIEASET OCOOCHHOCTH MPOBEACHUS CIyLIAHUS MO JENy B
0Cc000M TIOpsJIKE TIpH coracuu ¢ 00BuHeHEeM: «I10I0KeHNs TAKOTO MHCTUTYTA KaK
OCOOBIN TOPSIIOK CyJIeOHOro pa3doupaTebCcTBA IMO3BOJISIIOT CYyAy IMPU COTIACHHU

noacyaumMoro ¢ ImnpeabABICHHLIM OOBUHCHHEM H B Ccly4dac 3adBJICHHA UM

1Cpunnosa, O.B. OcoOblit NOPSIOK MPUHATHS Cy1eOHOTO PEIICHHUs IPH COTTaCHU OOBHHSIEMOTO C IPEIbSIBICHHBIM €My
o6BunenueM / O.B. Cunnosa / Mapuiickuii ropuninueckuii Bectauk. — 2017. — Ne 1. — C. 20.
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COOTBETCTBYIOILIETO XOJaTaliCcTBa IOCTAHOBUTh MPUTOBOp ©O€3 UCCIeI0BaHUS
JI0Ka3aTelIbCTB BUHOBHOCTH, €CJIM MPOTHUB ATOTO HE BO3PAXKAIOT MOTEPIIEBIIUA,
rOCYJIapCTBEHHBIM WJIM YaCTHBIA 0OBuHUTENb». Kpome TOro, B KauecTBe
00s3aTENbHBIX ~ YCJIOBUHM  CIIEyeT Ha3BaTh JIOOPOBOJIBHOCTH  3asBJICHHOTO
XO0/IaTaliCTBa M MpeJBApUTENIbHAS KOHCYJbTAlUs ¢ 3alUTHUKOM. Cyny ciemayer
yOemUThCSI B IOHUMAaHUHA OOBUHSIEMBIM CYITHOCTH JTAHHOTO BHJA TIPOU3BOJICTBA U
MOCJIEJICTBUM CBOEro 3asBJICHHUS, a HMMEHHO HEBO3MOXHOCTh O00KallOBaHUs
(dakTUIECKUX 0OCTOSTENHCTB YTOJIOBHOTO JIea, TOCKOJIBKY OHU HE HCCIEAYIOTCSA U
HE OLICHUBAIOTCS CYJIOM.

[Ipu mocTtaHOBIEHUU TPUTOBOPAa B 0COOOM MOPSAJKE MPUHSITHS CYJIeOHOTO
pELIeHHs TPEAYCMOTPEHA CIIEIYIOIas MPOLeaypa: roCyJ1apCTBEHHbIN 0OBUHUTEND
U3JIaraeT npeabsBlIeHHOe nojcyauMoMy ooBuHeHue (4. 3 ct. 316 VIIK P®), cyn
OMpAIUBACT MOJCYAUMOTO, YCTaHABIMBAET, JICUCTBUTEIHHO JM OH IOHHMAET
3HaUYE€HHUE 0CO0O0ro MOps/iKa, BCE JIM YCIOBUS COONIOAEHBI JJI PAacCMOTPEHUS
YTOJIOBHOTO Jleia B OCOOOM TOPSAJIKE, BBISICHSAET MHEHHUS JAPYIMX YYaCTHUKOB
npolecca, Aajiee MOTYyT ObITh MCCIEIOBAHBI OOCTOSITENBCTBA, XapaKTEPU3YIOLINE
JUYHOCTh TOJACYJUMOTO, M OOCTOSITENIbCTBA, CMSTYAIOIIME U OTATYAIOIINE
Hakazanue (4. 5 ct. 316 VIIK P®). Takum o6pazom, paktuuecku dTam cy1e0HOro
CJIEICTBUS «BBIMAJACT» MPU MOCTAHOBJICHUHU MPUTOBOpa B 0coboM mopske. [Tpu
HecoOmoiennn nosoxeHui 4. 2 ct. 314 YIIK P® paccmorpenue nemna B 0coooM
MOPSAKE MPEeKpaIaeTcs.

OcoOblfi TIOPSIIOK TPUHATUS CYJAEOHOTO peHieHUusT TpH  3aKIIOUYCHUH
JOCYJI€OHOTO COTJIAIIIEHUSI O COTPYIHUYECTBE 3aKITIOYAETCS B TOM, YTO CTOPOHBI
OOBUHEHUSI U 3aIUThI 3aKJIIOYAIOT «CIIEJKY» Ha B3aUMOBBITOJIHBIX YCIOBUSX, NMPU
KOTOPO# 1o103peBaeMblii (00BHHAEMBII) OEpET Ha ceOs HEKOTOPBIE 00sI3aTEILCTBA:
1)oka3zaTh COIEHUCTBUE CICACTBUIO B PACKPHITHH M PAcClICAOBAHUN MPECTYILICHHUS,

2)u300IMYEHMH W YTOJOBHOM  MPECIEAOBAHUM  JIPYTUX  COYYaCTHUKOB

!Ceunuosa, O.B. Oco0blii MOPSIOK NPUHATHS CyA€OHOrO pEIEHUsS NMPM COTJIACUU OOBMHAEMOIO C NPENBABIEHHBIM €MY
o6BunenueM / O.B. CunnoBa / Mapuiickuii ropunnueckuii Bectauk. — 2017. —Ne 1. — C. 19.
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NPECTYIUICHHUs, 3)pO3bICKE UMYIIECTBA, JOOBITOrO B PE3yJIbTAaTe MPECTYIUICHHS, B
OOMEH Ha CyIIeCTBEHHOE CHU)KEHHE HAaKa3aHUsI.

JlocyneOHOE coOrjamieHue O COTPYIHUYECTBE TPEACTAaBIACT COOOM
MUCbMEHHBI «JJOTOBOP» MEX]y CTOPOHAMU OOBMHEHMS W 3alUThl, B KOTOPOM
yKa3aHHbIC CTOPOHBI COTJIACOBBIBAIOT yCIIOBUSA OTBETCTBEHHOCTH
M0/I03pEBaeMOr0/00BUHIEMOTO B 3aBUCHMOCTH OT €r0 JEHCTBHA B TIEPHOJ
MPEABAPUTENLHOTO CIEJICTBUS 10 YroJIOBHOMY Jnieny. MckiroyaeTcs: 3aKiloueHue
JOCYZIEOHOTO COTJIAICHUS] O COTPYAHUYECTBE B CYAEOHBIX CTAIUAX YTOJOBHOTO
nporeccal,

CpaBautenbubiii ananu3 riaaB 40 u 40.1. I'maBsl 40 u 40. 1 nmoka3siBaer
HaJu4yue OOIIMX MPU3HAKOB, KOTOPBIE BBIPAXkKAIOTCS B YNPOIIECHUU MPOU3BOCTBA
10 YTOJIOBHOMY JeTy. Mexay TeM, UMEIOTCA U HEKOTOPBIE CYIIECTBEHHBIC OTIINYHA.

Tak, cormacuo 1. 40 YIIK P®, oOBuHseMbIil BIIpaBe XO0JaTaiiCTBOBATH O
MIOCTAHOBJICHUH NPUrOBOpa ©O€3 MpOBEAEHUS CyIeOHOro pa3z0upaTenbcTBa IO
YTOJIOBHBIM JIeJIaM O MPECTYIUICHUSX HEOOJBIION WM CpemHel TskecTH. B To
Bpems Kak 1. 40.1 He yCTaHaBIMBAET OrpaHUYCHUN 110 HAKA3AHUIO JJIS 3asBJICHUA
xonaraiictBa. B coorBerctBunm ¢ 1. 40.1 VIIK 3agButh XomaTtalicTBO Ha
paccMOTpeHHeE Jiesia BIpaBe Kak OOBUHSAEMBIN, TaK U MMOJ03pEBaeMbIil. X01aTaliCTBO
B nopsnke ri. 40 YIIK Bopase 3asBUTH TOJIBKO 00BUHsIEMBIN. J[J11 paccMoTpeHus
yrojoBHOro jena B mopsake ria. 40 B mo0OoMm cimydae TpeOyeT corjiacus
norepnesiero?. Ilpu paccmorpenun, B mopsake ria. 40. 1 Takoe corimacue He
tpedyetcs. Ilomoxkenmss ti. 40.1 VIIK He npuUMEHSIOTCSA, €CIM COJICUCTBHE
MO/I03PEBAEMOT0 WJIM OOBUHSEMOIO CIICJICTBUIO 3aKJIIOYAETCs B COOOIIEHUHU
CBEJICHHI O €ro COOCTBEHHOM YYaCTHH B IPECTYMHOM JieaTeIbHOCTH (4. 4 ¢T. 317.6
VIIK). dns Ttoro, utoObl memo Obuto paccmoTpeHo B mopsnake ria. 40.1 VIIK,

OOBHMHSAEMBIN JOIDKCH NPEANPHHATE AKTUBHBIE AeicTBUA®. [lId NpHMeHeHHS

! TocyneOGHOE POM3BO/ICTBO B YTOJIOBHOM Iporiecce: ydeOHoe nocobue s By3oB / b. b. Bynatos [u ap.]; nox penakuuneit

B.b. Bynarosa, A.M. bapanoBa. — Mocksa : U3narensctBo FOpaiit, 2019. — C.112.

2 Anekcannpos, A.A. OcHOBaHHME M YCJIOBHSA i1 0COOOTO MPMHATUS CYAeOHOTO pPeIleHHs MPU COTJIACHH OOBHMHSEMOTO C
npeabsBIeHHBIM 00BHHEHHEM / A.A. Anekcanapos // ocynaperso u npaso. — 2003. — Ne 12. — C. 43-52.

3 Bakanosa, A.A. OcoOblii mops0k cyne6Horo pasoupatenscTsa / A.A. bakanosa // «UepHble AbIp» B Poccuiickom
3akoHofarenbeTBe. FOpuandeckuit xxypaan. — M.: OO0 «K-IIpecc». —2008. — Ne3. — C. 205.
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npasui 1. 40 YIIK gocraTouHo corsacusi 0OBHHSIEMOIO C NMPEABIBICHHBIM €My
o6BuHeHueM (4. 1 cT. 314).

B cnydae coBeplueHHs NPECTYIUIEHHS B OJWUHOYKY, MPECTYIUICHUS WIIU
YyIrOJIOBHBIE  JieJla, OOHapy>K€HHble WJIW BO30YXJIEHHbIE B  pe3yibTare
COTPYIHHYECTBA C MOACYIUMBIM, OyAyT miaBHbIM oTianuueM ri. 40.1 ot riu. 40
VIIK. Tak kak BBeneHue ria. 40.1 VIIK HampaBieHO Ha NpPOTUBOAEHCTBUE
OpraHU30BaHHBIM dopmam IPECTYITHOCTH yTeM IIPUBJICYCHHUSI
IPaBOOXPAHUTEIIbHBIMA OpraHaMd K COTPYJHUYECTBY JIUL, COCTOSIIHUX B
OpPTraHM30BAHHBIX TPYIIAX U MPECTYIHBIX COOOIIECTBAX, HA YCIOBHSIX COKpPAICHUS
UM YTOJIOBHOTO HAaKa3aHUS M PaCIpPOCTPAHEHHs HAa HUX MEp IOCYJIapCTBEHHOMN
3ammTsl. [1o Mmuennto C.A. Porosoii: «IIponenypa npou3BoacTBa o yroJioOBHOMY
Jiely B OTHOIIECHUHU JIMIA, C KOTOPBIM 3aKJIIOUYEHO J0CYJEOHOE COTIAIlEHUE O
COTPYAHUYECTBE, MPEIAINOIAracT NpPOLECCYAIbHO-IPABOBOE IOOUIPEHUE, YTO
BBIPAXKAETCA B €€ MOOLIPUTEIIEHOM XapaKTepe U HAIIPABJIEHO HA CTUMYJINPOBAHUE U
NOJ/IEP>KaHUE TO3UTUBHOIO IOCTKPUMHUHAIBHOTO NTOBEACHUS JIMLA, 3aKII0YUBILIETO
JOCY1€OHOE COTJIAIlIEHUE O COTPYIHUYECTBE, HA MPOTSHKEHUH BCEro MPOU3BOJICTBA
110 YTOJIOBHOMY Jeay» .

[TonBoas wror, cieayer oTrMeTuTh, uTto BKiItoueHue ri. 40.1 B YIIK PO
ABJIIETCSl BaXHEHIIMM IIaroM B OOphO€ C OPraHM30BAaHHOW MPECTYNHOCTHIO, HO
JaHHBIA UHCTUTYT TpeOyeT JalbHEHUIIEro COBEPLUICHCTBOBAHUS B YaCTH IIPABOBOTO

pPEryjanpoBaHusa U IIPAKTUKHU €T'0 IPUMCHCHH.
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