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KpunroBantora, Kak SBJIEHUE JAOCTATOYHO IPOTUBOPEYMBOE, BBI3BIBAECT
Henblid psAg npoOiieM y 3aKOHOAATeNss M MPAaBONPUMEHHUTENS B 4YacTH HX
perynupoBanus. ['ocyapcTBeHHbIE OpTraHbl B chepe GMHAHCOBOTO PETYIUPOBAHUSA
Y HE TOJIbKO aKTUBHO JIUCKYTUPYIOT KacaTeabHOo Oyaymiero kpuntopamoT B Poccun
U TpenjaraloT camble pa3HOOOpa3HbIE BAapUAHTHI: OT 3alpera KpPUIITOBAIIOT,
KOTOpOro mpupepxuBancs llentpanbupii Bank ' 1o myrm nerammsanum u
PETYIMPOBAHUS, MPEIIOKEHHOr0o MunucrepctBoM ®uuancos?. MMeHnHO H3-3a
MPOTUBOPEUYUBOCTU SIBJICHUS BO3HUKAIOT MHOTOYHCIICHHBIE METOJO0JOTHUYECKUE
po0JIEMBI TPABOBOTO PETYJIMPOBAHUS U, KaK CJIEJICTBHE, IPABOBOTO PEXKHUMA.

KpunToBantoTsl 10 CUX Op BOCIPUHUMAIOTCS KaK JICHEXXHBIE CYyppOrathl, TO
€CTh JIETAJIbHOE CPEJICTBO OOMEHa, KOTOPhIE 00JIa/Ial0T JIMKBUIHOCTHIO U MOTYT
ObITh KOHBEPTHUPOBAHBI B 3aKOHHOE TUIATEKHOE CPEJICTBO, 3aMEHSIIOIIEE ICHbIU U
JIEHEKHBIE CPENCTBA U WHBIC 3aKOHHBIE IUIATEXHBIE cpeactBa’. Takas mo3unus
BCTpevaeTcs B cyneOHOM npaktuke. Hanpumep, pemenue mo aeny Ne2-869/2016
AHarickoro ropojackoro cyaa KpacHogapckoro kpas mo HCKy MNpOKypopa o
3amlpelIeHuy  pacrpocTpaHeHus wuHdopManuu B ceTd VHTepHeT caiita
https://www.cryptonit.net/ru, kak uHGOpPMAIINH O JEHEKHBIX cypporarax. Pemenue
KpacnorBapaetickoro paiionnoro cyaa Cankr-IlerepOypra mo nemy Ne 2-3141/2017
07 aBrycta 2017 roma Take COAEPAUT OLEHKY KPUNTOBAIIOT KaK JIEHEKHOTO
cypporara.

Jlynny JIazaps AnonsdoBud, kopudeit rpaxkaaHCKOro MpaBa U UCCIe0BaATENb
JIEHEKHBIX 00S13aTEIHCTB, OOpaIiai BHUMAaHUE HA TO, YTO ‘“‘Upe3BbIUYAalHbIC ICHBIU

BO3HMKAIOT B IMpOILIECCE€ COLMAIbHBIX Kpu3nucoB. boree Toro, on yrBepxkaaer: “He

L UB 06BMHMAM B NOMbITKE BbICTaBUTbL POCcMio NocmelLnL,em 13-3a 3anpeTa KpuntosantoT // Nlenta.py URL:
https://lenta.ru/news/2022/01/24/lonely/ (aata o6pauieHusa: 000).

2 MUHOUH BHEC B NPaBUTENbCTBO 3aKOHOMPOEKT O eranunsauumn kpuntosantot // Nlenta.py URL:
https://lenta.ru/news/2022/02/21/criptaa/ (aata obpauweHumsa: 000).

3 Kpbinos 0.M. K BOMPOCY O NPABOBOW KATETOPUW "AEHEXHbIW CYPPOTAT" // AODMUHUCTPATUBHOE U
MYHULUWUNANBHOE MPABO. - 2011. - Ne8 (44). - C. 56-61.
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MOJJIC)KUT COMHEHHIO, YTO '"JacTHble AEHbru'", Wiu 'JIeHeXHble cypporatbl”,
oOpaleHre KOTOPBIX 3ampenieHo M0 3aKOHY, HE MOTYT CUHMTAThCS JIE€HbraMu B
IOPUUYECKOM CMBICIIE - M B YAaCTHOCTH - HE CIY>KaT CPEJCTBOM IMOTaIlCHUS
JICHE)KHBIX 00s3aTeTbCTB.”

Opnako ke, B 3TO K€ BpeMs aBTOp, OOpallaeT BHUMaHuWE Ha TO, YTO
3aKOHOJIATEIBHOTO OIpeAeNIeHHs “NIeHer” He CYIEeCTBOBAJIO, YTO aKTyaJlbHO U Ha
ceroasiiHuit Aenb. Jlynn JILA. oObsicHseT, 4TO TOHATHE ‘“‘OpyAue oOMeHa” H
“3aKOHHOE TUIATEXHOE CPEICTBO” BO MHOTOM CXOXKM M HUX COBIIAJICHUE SIBISIETCS
Hen30CKHBIM. bonee Toro, mcciemoBarenh MUMIET: “OKOHOMHYSCKOE MOHSATHE O
JIGHbrax SBJISETCS OOIIMM OCHOBAaHUEM JUISl BBIJICTICHUS U3 BCEM COBOKYITHOCTHU
OOBEKTOB TPAXKIAHCKOTO 000pOTa TaKUX MPEIAMETOB, KOTOpble (aKTUUECKH
UCIIOJHSIOT B TPaXKJAHCKOM 000poTe (QYHKIHMIO BCEOOIIEro opyaust oOMeHa.
[TockonbKy JUisi UCMOJHEHHS 3TOM (GYHKIMM HE YCTAaHOBIEHO KaKOTo-TuOo
3aKOHOJIaTEILHOTO 3aIPEeTa, COOTBETCTBEHHBIEC TPEIMETHI JIOJKHBI ObITh PU3HAHBI
JIGHbraMy B IOpUJIMYECKOM cMbIciie. Hapsigy ¢ 3TUM K JeHbram JOJKHBI OBITh
OTHECEHBI IIPEIMETHI, HAJICJICHHBIE 110 3aKOHY IUIATEKHOW CHIION.”

KpunroBantora MoxeT ObITh OpyiieM OOMEHA U B ONPEIEIEHHOM KauecTBe
BOIIIa B TPaXJTaHCKUN 000pOT. 3aKOHOMATENFHO YCTAHOBJIEH 3alpeT Ha MPUEM
U(POBBIX BAIIOT B KayeCTBE BCTPEYHOro mpeaocTanBeHus (m.5 cr. 14
®enepanbHoro 3akoHa "O nuPpoBbIX (UHAHCOBBIX aKTHBAaX, HU(POBOM BaJIOTE U
O BHECEHUM H3MEHCHUM B OTHECIBbHBIE 3aKOHOAATEIbHbIE aKThl Poccuiickon
®deneparmu” ot 31.07.2020 N 259-03), HO Beb BO3MOXKHO HCIIOJL30BaTh MX B
o0opoTe 1 0€3 BCTPEYHOTO MPEACTaBICHUS: JapeHUE, HACIEACTBO, 3aJI0T U HUHBIEC.
Takum 00pa3oM, MOJHOCTHIO U3 000POTa KPUNITOBATIOTHI HE U3BATHI, HO UX OOMEH
3anperniéH. OIHaKo ke, opyaue 0OMeHa HEe UCTIOJb3YETCs TOJIBKO I OOMEHa, €CJIN
Obl opyaue oOMeHa He 00yianano IEHHOCThIO (WM JUKBUIAHOCTHIO), TO

HUCIIOJB30BAHME €r0 B KAYECTBE 00ECIIEUEHHU UCIIOJTHEHUSA 003aTEIbCTBA ObLIO OBl

4 NlyHu, LA, [leHbrn 1 AeHeKHble 06a3aTeNbCTBa B rpaxaaHcKom npase. U3a. 2-e, ucnp. - M.: CtaTyT, 2004. - 350 c.
(Knaccmka poccuinckom LLMBUAUCTUKMN.)
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oeccmpiciieHHbIM. OOMeH 3anpenié, HO Ipyrue CrocoObl UCMOIB30BAHUS OPYKHS
oOMeHa — HeT. MeTogomornyeckasi mpobjeMa COCTOUT B TOM, YTOOBI ONIPEICITUTh,
MCXO/ISl U3 COBPEMEHHOTO MMPABOBOT'0 PETYIMPOBAHNUS, KPUIITOBAIIOTA — 3TO BCE KE
JICHEKHBIN Cypporar Wik opyJarue oOMeHa, HO C OTPAaHUYEHUEM B UCIIOJIb30BaHUU?
Ha fmaHHBIA BONpPOC MOXET OTBETUTh TOJIBKO 3aKOHOJATENb, W37aB
COOTBECTBYIOIIMII ~ HOPMAaTUBHO-IIPABOBOM  IOCJI€  BCECOTOPHHEW  OLIEHKHU
MOCJIEACTBUN MPUHITOTO PEIICHHUS.

Nuoii xKe METOJI0JIOTUYECKOU npo0aemMoit ABJISACTCS SBHOE
MPOTUBOIMOCTABIICHUE 3aKOHOM U CYJeOHOM MPAKTUKON KPUTITOBAIIOT U JICHEXKHBIX
cpeactB. Hedbununs “nudpoBsix BamoT’ B m.3 cr. 1 denepanpHoro 3akona "O
M (POBBIX (MHAHCOBBIX aKTUBaX, ITU(POBOI BaIOTE U O BHECEHUU U3MEHEHUI B
OTACNBbHBIEC 3aKOHOAAaTeNbHbIE akThl Poccuiickon @enepamuu" ot 31.07.2020 N
259-D3 comepkuUT NpsIMOE yKa3aHHE Ha TO, YTO HU(POBAsi BalOTa HE SBISICTCS
BamoToi Poccuiickoit deneparnuu u uHbIX cTpaH. Takxke ykazaHue B JeUHULIUN
Ha OTCYTCTBHE OOSI3aHHOTO CyOBEKTa “00A3aHHOTO CyOBEKTa” SBISIETCS CBOETO
pO/1a OTCHUIKOM K nosioxkeHuto cT.30 deaepansHoro 3akoHa "O LlenTpanbHOM OaHKe
Poccuiickoit @enepaunn (banke Poccun)" ot 10.07.2002 N 86-d3 o TOoMm, 4TO
O0ankHOTHI 1 MOHeTa banka Poccum siBisitoTCs 0€3yCIOBHBIMH 0053aTE€IIbCTBAMHU
banka Poccum u obecrneunmBaroTCs BCEeMH €ro akTMBaMuU. B To ke Bpems,
KPUNTOBAIIOTH 00Jadal0T TEMH Ji¢ CBOMCTBaMHU, UYTO M JICHBI'M U JEHEKHBIC
cpeactBa. JlyHu JILA. OTHOCUT K HUM MOJBUXHOCTh, 3aMEHHUMOCTh OJTHOTO poOJia
JIGHET IPYTUM (M, KaK CJIeJCTBUE, SKBUBAJICHTHOCTH), AEIUMOCTh U MOTPEOICHUE B
Ka4yecTBe MIareska®. B o61ieM U 1eaoM, Bee JaHHbIE IIPU3HAKY CIIPABEJIMBbI H JUIS
KPHUIITOBAJIIOT, J1a)K€ SKBUBAJIGHTHOCTh M 3aMEHUMOCTb: KPUIITOBAIIOTHI CBOOOTHO
KOHBEPTUPYIOTCS B HWHBIE KPUNTOBATIOTHI, a TaKXe KOHBEPTUPYIOTCA B

rocyaiapCTBCHHBIC BAJIFOTHI. HpeI[CTaBJ'IHeTCH, YTO KPHUIITOBAJIIOTBEI UMCIOT IOpa3ao

5 NlyHu, 1.A. [leHbrn 1 aeHexkHble 06a3aTeNbeTBa B rpaxaaHckom npase. Usa. 2-e, ucnp. - M.: CraTyT, 2004. - 350 c.
(Knaccmka poccuincKom LIMBUIUCTUKMN.)
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OOJBITIETO OOIIETO C ICHBIAMH U JICHEKHBIMH CPEJCTBAMU, YEM MOKET TTOKA3aThCs
Ha [EPBbIN B3I,

N3-3a Takoro cxoicTtBa OHU 00JaalOT PaBHOW JACHEKHBIM CpPEICTBaAM
CKOPOCTBIO 00OpaIeHusI, 9TO BO MHOTOM OIPEACIISICT UX OBICTPOE PaCIpOCTPaHEHUE
W UCIOJIb30BaHUe. M CMmoyib30BaHUWE JECHEXKHBIX CYppOTraTOB YIPOXKAET KypCy
HaIlMOHAJIBHOW BaIIOTHI, O€3 BCAKUX COMHEHUM. MIMeHHO mosromMy LleHTpanbHbIN
baHK Kak IJIaBHBIM BAJIOTHBIM PETryJATOP BBICTYNAJI 3a 3aIpPET KPUITOBAIIOT,
[JIABHOM I1I€JIbI0 TaKOW HWHUIMATUBBI OBUIO  MOJJEp)KaHUE JIMKBUIHOCTH
UCIIOJIB3YEMOCTH PYOJIsl.

N3 npuBeneHHOro BBINIE HUCCIENOBAaHUS BHUIHO, YTO IPABOBOM PEXUM
KPUNITOBATIOT HMMEET HECKOJBKO CJIOXKHBIX M HMEIONIUX 0a30BBIM XapakTep
npoOsieM. CIOpHBIM OCTAETCS BOMPOC 00 X CTAaTyCe KaK JICHEKHBIX Cypporarax, He
BBIBEJICHHBIX ITOJTHOCTBIO U3 000pOTa, HO HE BBHICTYIAIOIIETO KaK CPEJICTBO OOMEHa,
a WX CXOJCTBO C JICHS)KHBIMH CpEJICTBAMHU CIIOCOOCTBYET HX AaKTHBHOMY U

IKCTIOHEHIIMATIBLHO PACTYIIEMY PacpOCTPaHEHUIO.
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