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Xaobypckas Jlunua Hzopeena
Mazucmpanm kagheopsl nyonuunozo npasa Hncmumyma mexuonozuii
npeonpunumamensvcmea u npasa Canxkm-Ilemepoypzckozo zocyoapcmeennozo

yHUueepcumema a’3poKOCMudecKozo npuﬁopocmpoeuuﬂ

HOPMATHUBHO-IIPABOBOE PET'YJIUPOBAHUE AJIBOKATCKOM
AEATEJIBHOCTH

AHHOTanus: B cTaTtbe paccMaTpuBarOTCd BONPOCHI HCTOPUU M IIPABOBOTO
craTyca aaBokaTypel B Poccum. McciiemoBanue BKIIOYaeT B ceOs HOPMATHBHO-
MPABOBOE PETYJIUPOBAHUE, AHAIN3 KOHCTUTYLIMOHHBIX U 3aKOHOJATEIbHBIX OCHOB,
OMPENEIAIONINX TI0JIOKEHHE aJBOKATOB, HMX TMpaBa W 00s3aHHOCTH. Takxke
PACKpBIBAIOTCS  BOINPOCHI  MEXIYHAPOAHOIO ONbITa W  BO3MOYKHOCTH €rO
MIPUMEHEHUS B POCCUICKOM 3aKOHOJIaTEIbCTBE.

KiroueBble cjioBa. aaBOKAaTCKas JEATCIBHOCTh, IMpaBa M OO0S3aHHOCTH
aJIBOKaTa, MEKIyHapOaHbIN onbIT, Poccuiickas denepanus, ['epmanus, Opanuus,

CIIA, Kanana.

REGULATORY AND LEGAL REGULATION OF ADVOCACY
ADVOCACY

Abstract: The article deals with the history and legal status of the Bar in
Russia. The study includes legal regulation, analysis of the constitutional and
legislative framework that determines the position of lawyers, their rights and duties.
It also reveals the issues of international experience and the possibility of its
application in the Russian legislation.

Keywords: advocacy, rights and duties of an advocate, international
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experience, Russian Federation, Germany, France, USA, Canada.

AnBoKaTypa —O3TO OJIWH W3 BAXHEHIINX TMPABOBBIX WHCTUTYTOB JIFOOOTO
UMBWIN30BAHHOTO PAa3BUTOr0 TOCYJApCTBa, IPU3BAHHBIM CTOATH HA 3allUTe
OCHOBOIIOJIAralolMX MpaB U CBOOOJ 4YENOBEKa M TpakJIaHWHA, OpraHu3aluil u
YUPEKJICHHUH (BHE 3aBUCUMOCTH OT UX OPTaHU3alMOHHO MPaBOBOM (DOPMBI U MHBIX
(hakTOpOB), OOIIECTBEHHBIX OOBETUHCHUH.

AnBokaTckas JIesITeJILHOCTD B Poccun MIPEICTABIISAECT coboit
UHCTUTYLIMOHAJIN3UPOBAHHOE  MPOQPECCHOHATIBHOE  COOOIIECTBO  a/JBOKATOB,
OTIEpUPYIOIIEE HE3aBUCHUMO OT TOCyAapcTBa. AJIBOKAaTcKas Iajata cyObeKTa
Poccuiickoni  @enepauumy  SABISIETCS  HErOCYJIAapCTBEHHBIM, HEKOMMEPYECKUM
oOBeMHEHUEM aJIBOKATOB B Mpejenax cyobekTa. Ee 00sS3aHHOCTH BKIIOYAIOT
OpraHu3alyi0 KBAIM(PUKAIMOHHOTO 3K3aMEHa M NPHUCBOCHHME CTaTyca aJBOKaTa.
CoBeT a/JBOKAaTCKOW MayiaThl SBJISIETCS HCIOJIHUTEIBHBIM OPraHOM, PEIIaOlIUM
BOIIPOCHI PACTIOPSHKEHUS] UMYIIECTBOM, (DMHAHCOBBIM OanaHCOM, OpraHU3AINH

OecIIaTHON MOMOUIM T'paXkIaHaM M pacCMOTPEHHUS ka0l Ha AEHCTBUS aJBOKATA.

depepanbHbIf 3akoH or 31.05.2002 N 63-03

Beepocuiickuin
Coser 2y i ¥ cbesn

nanarsi PeflepanbHan nanata afBokaToB AnBOKaTBI ajeoKaToB
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kil He MeHee 2/3 Bcex aaBoKaToB)
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Andrey Formozov 2022
AHApeii GOPMO30B 2022

denepannn’?

! Koncrurymms Poccuiickoit ®eneparmn. ITpuaata BeenapomasiM roxocoBanmeM 12 nexabps
1993r. (B pen. ot 04.10.2022) // «Poccwuiickas razeray, Ne 237, 1993 r.

2 ®OenepanbHbiii 3aK0H 0T 31 Mas 2002 1. Ne 63-D3 «O06 agBOKaTCKON NIEATEIHHOCTH U a/IBOKAType
B Poccutickoit @eneparumy (¢ N3MEHEHISIME B TOTIOTHEHUAMU: 24 ntoist 2023 1.).
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QenepanbHas manara aJBOKaTOB MPEACTABISET MHTEPECHI aJBOKATOB Ha
dbenepanbHOM YpOBHE, 3alllilas UX B opraHax (enepanbHOl BiacTu. YIeHCTBO B
denepasibHOM  Mmayiate 00S3aTeNBbHO JUIS  QJABOKATCKUX Tajar CyOBEKTOB.
Bcepoccuiickuil cbe31 aABOKaTOB, MPOBOAUMBINA HE PEKE OJHOTO pa3a B JABa roja,
SBJISIETCS KJIIOUEBBIM COOBITHEM, HAa KOTOPOM BBIOMpPAETCS COBET aJBOKATCKOMU
nanarsl heepanibHOro YPOBHS, a TaK)Ke MPUHUMAETCS KOJIeKC MpodeccuoHaIbHOM
ATHUKHU.

AJIBOKaTOM SIBJSIETCSI JIMIO, IMOJYYMBIIEE B YCTAHOBJIEHHOM Ha3BaHHBIM
denepalibHbIM 3aKOHOM TOPSIAKE CTaTyC aJBOKaTa W IIPaBO OCYUIECTBIATH
aJIBOKaTCKY1O JEATENbHOCTD. AnBokar SIBIIIETCS HE3aBUCHUMBIM
po(ecCHOHaTBFHBIM COBETHMKOM IO TIPABOBBIM BOMpoOcaM. AJBOKAT HE BIpPaBe
BCTYIlaTh B TPYJOBbIE OTHOIICHHUS B KauecTBE paOOTHUKA, 3a MCKIIOUYCHHEM
HAay4YHOW, NPENOJABATEIbCKOM W HWHOM TBOPYECKOW JAEATEIIBHOCTH, a TaKke
3aHUMATh rOCyJlapCTBEHHBIC JIOJDKHOCTH Poccuiickon denepanuu,
rOoCyJIapCTBEHHBIE JTOKHOCTH CyObekTOB Poccuiickoit denepainuu, JOKHOCTU
rOCYJapCTBEHHOM CTy>KObl M MyHHIUIAIBLHBIE JOJKHOCTH®,

AJIBOKaT BIpaBe COBMEIIaTh aJBOKATCKYIO JEATEIbHOCTh C paboToi B
KaueCTBE PYKOBOJUTENS aJBOKATCKOr0 OOpa3oBaHHUs, a Takxke ¢ paboToil Ha
BBIOOPHBIX JIOJDKHOCTSX B aJIBOKATCKOM najnaTe cyobekta Poccuiickoit deneparumy,
®denepanbHoil manate anBokaToB Poccuiickoit ®denepanuu, 0OIMIEPOCCUICKUX H
MEXTYHApPOIHBIX OOIIECTBEHHBIX O0BENHEHUSIX aIBOKATOB.

OCHOBHBIM HOPMATUBHBIM aKTOM, PETYIUPYIOLIUM JIESITENHHOCTh aIBOKATOB,
apisieTcss PegepayibHb 3aKk0H «O0 aJBOKATCKOW JCSATEILHOCTH M aJIBOKaType B
Poccuiickoiit ®eneparyn» ot 31.05.2002 Ne 63-D3%,

llaHHBIfI q)ejlepaJIBHBII‘/’I 3dKOH PACKPBIBACT IOHATUA — aABOKAT, aIBOKATCKAA

3 Kouerosa E.A. IIpaBoBoe peryqmpoBaHHE aaBOKATCKOH JesATeNbHOCTH B Poccmiickoii
Oeneparmu // Becrank HUB. 2018. Ne31. URL: https://cyberleninka.ru/article/n/pravovoe-regulirovanie-
advokatskoy-deyatelnosti-v-rossiyskoy-federatsii (mata obpamenuns: 30.12.2023).

4 ®OenepanbHbiii 3aK0H 0T 31 Mast 2002 1. Ne 63-D3 «O06 agBOKATCKOMN NIEATEIHHOCTH U a/IBOKAType
B Poccutickoit @eneparumy (¢ N3MEHEHISIMH B TOTIOTHEHUAMU: 24 ntoinst 2023 1.).
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NeSATeNbHOCTh, CTATyC aJBOKAaTa; pErjaMeHTUPYeT TMpaBa M O0S3aHHOCTHU
aJBOKATOB;  3aKOHOJATEJIIbHO  3aKpEIUISIET  OpPraHU3alMOHHYIO  CTPYKTYpYy
aaBoKaTtypel. Hapsny ¢ BbllIEHa3BaHHBIM 3aKOHOM, aJIBOKaTbl B  CBOEWH
JeATeIbHOCTH PYKOBOACTBYIOTCS U «Komekcom mnpodeccuoHanbHON 3TUKH
aZIBOKaTay.

AJnBOKaTCKasi AeSITENbHOCTh, B3AaUMOJACHCTBYS C TPaXIaHCKUM OOIIIECTBOM,
OCYILECTBJISIETCSI B COOTBETCTBUU C OMPEICTICHHBIMU TPUHIIUIIAMH, U3JI0KEHHBIMU
B 4acTu 2 cTaThu 3 3aKoHa 00 aJIBOKAType.

[IpuHIIMTT 32aKOHHOCTH, BBIpQXKEHHBIN B cTaThe 4 3akoHa 00 aJBOKaType, OH
MOAYEPKUBAET, UTO 3aKOHbI, PEryJUPYIOIIUE aJBOKATCKYIO JESITEIbHOCTD,
ocHoBbIBatoTCs Ha Konctutyuu Poccuiickoit @enepanuu U BKIOYAOT caM 3aKOH
00 afgBoKaType, apyrue peaepaibHbie 3aKOHBI 1 HOPMATUBHBIC aKThI.

[IpyHIMO HE3aBUCUMOCTU XapaKTEepU3yeTCs OTCYTCTBHEM aJBOKATYphl B
CTPYKTYp€ TOCYIapCTBEHHBIX OpPraHOB BJIACTH U MECTHOTO CAMOYIIPaBIICHMUS,
oOecrieuriBasi SKOHOMUYECKYI0 U HOPUIUYECKYI0 HE3aBUCUMOCThH aJIBOKaTa M
YCJIOXKHSISI €r0 MPUBJICUCHHE K OTBETCTBEHHOCTH.

[IpuHnmn  camoympaBiieHHs] TIpearojiaraer, 4ro ajBokarypa u e
oOpa3oBaHUs HE MOTYT OBITb CO3/aHbl, YIOPaBIseMbl WU JUKBUIUPOBAHBI
BHEIIHUMU OpraHaMy WIH JINIAMU, HE SIBIISIFOLIMMHUCS aBOKATAMMU.

[TpuHIMT KOPIIOPATUBHOCTHU 3aKJIFOYAETCSA B 00BhEAMHEHNUN aIBOKATOB Yepe3
KOPIIOpaIuio aJIBOKATOB, YCTaHAaBJIMBAIOIILY IO npaBuiia MOBEJICHUS],
pPEryJIUPYIONIYI0O OTBETCTBEHHOCTb M JIPYTHE€ AaCMHEKThl JACSATEIBHOCTH B
COOTBETCTBUHM C 3aKOHOJIATEILCTBOM M MHTEPECAMHU aJIBOKATOB.

[IpuHIMTO paBHONpPaBUS aIBOKATOB MOJIPa3yMEBAET OTCYTCTBUE KAaCTOBOCTHU
B aJIBOKaType, rapaHTUPYs PAaBEHCTBO B CTaTyce, IpaBax U 00sS3aHHOCTSX JJIsI BCEX
aJIBOKATOB BHE 3aBUCUMOCTH OT BPEMEHU MPUOOPETEHUS CTaTyca.

[IpyHIMO HPaBCTBEHHBIX HAuyall MPEAIOoJaraer, 4YTo AaJBOKAT JIOJHKEH

CIIY)KUTh TPUMEPOM MOPAIBHOM YHUCTOTHI, OECHPEKOCIOBHOIO IIOBEACHUS M
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BBICOKOM KBanupuKanuu B cBoei mpodeccun.

3a HecoOI0IeHHE aIBOKATaAMU [IPU OCYIIECTBICHUH CBOEH JiesiTenbHOCTH D3
«O0 amBOKATCKOW NEeATeNbHOCTH W aaBokaType B Poccuiickoit denepanun» u
Konekca npodeccnoHanbHOW 3TUKM aJBOKaTa MPEAYCMOTPEHA OTBETCTBEHHOCTD
BILIOTH JIO JIMILEHHS CTaTyca>.

Taxxe npunarel denepaibHbli 3akoH «O OecIUIaTHON FOPUIUYECKON
nomomn B Poccuiickoit ®eneparum» ot 21.11.2011 Ne 324-®3 wu
COOTBETCTBYIOIIME 3aKOHEI CyObeKTOB PD®.

B ywactHoctn, B MockBe 310 — 3akoH ropoaa Mockssl oT 04.10.2006 Ne 49
«O0 oka3aHuM aJBOKaTaMu OECIUIATHOM IOPUAMYECKON IMOMOIIM TIpakJaHaM
Poccuiickon @enepanuu B ropoae Mocksey.

[Tocranosnennem [IpaButensctBa PO ot 01.12.2012 No 1240 «O nopsike u
pasMepe BO3MELICHUSI MPOLECCYAIBHBIX M3AEPKEK, CBSI3AHHBIX C IMPOU3BOACTBOM
[0 YTOJIOBHOMY JIE€y, U3JIEPKEK B CBA3U C PACCMOTPEHUEM T'PaXKTAHCKOrO JEna,
aJIMUHUCTPATUBHOIO JIEJa, & TAKXKE PACX0JI0B B CBSA3M C BBIIIOJIHEHUEM TPEOOBAHMIA
Koncturyuunonnoro Cynaa Poccuiickoit @eaepaiiu v 0 MpU3HAHUU YTPATUBIIUMU
cuity HekoTopeix akToB CoBera MunnctpoB PCOCP u [IpaBurenscTBa Poccuiickoit
@enepanun»  yTBepkKaeHO [lomoxenune O BO3MELIECHUH IPOLECCYaATbHBIX
U3JEPKEK, CBA3AHHBIX C IPOU3BOACTBOM I10 YTOJIOBHOMY JIENY, U3IEPKEK B CBS3HU C
pPaccMOTPEHHUEM IPaXkAaHCKOIO JIea, aIMUHUCTPATUBHOIO JIENa, a TAKKE PACX0JI0B
B CBs3M ¢ BbimoiHeHueM TpeboBanuii Konctutyumnonnoro Cyma Poccuiickoit
denepanui.

[Tomumo 3TOrO, B mpenemax cBoux nojgHoMouui PenepanpHas nanara
anBokaroB P®, kak u Ilamatel cyObekToB P®, BIpaBe mpUHUMATH Pa3iWyHbIC
METOAUYECKUE PEKOMEHJALNH, PA3bSICHEHHUS W [Jp., KaCaAIIIMECS OTAEIIbHBIX

MOMCHTOB ACATCIBHOCTH aABOKATOB.

> TlpaBoBoe perymupoBanue angBokatypel. 2023. URL: https://sevostyanov.ru/pravovoe-

regulirovanie-advokatury/ (mara obpamenwus: 30.12.2023).
6 ®OenepanbHbiii 3ak0H OT 21 HOA0pst 2011 1. Ne 324-03 «O OecruiaTHON IOPUAUYECKON TOMOIIIH B
Poccutickoit @eneparnmy (¢ 3MeHEHHAME U monojHeHussMU: 10 utomst 2023 1.).
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B wurore, poccuiickas anBoKaTypa, XOTS M SBJISETCS HE3aBUCHUMOM,
CTJIKUBACTCS C BHI30BAMHU, TAKUMHU KaK OTPaHMUYCHHUE JTOCTYyMa K WHpOpMaluu H
JIABJICHHE HA aJIBOKATOB B CIy4asiX, CBI3aHHBIX C MOJUTHUYECKU YyBCTBUTEIbHBIMU
BOIlpocaMu. MeXAyHApOIHBIN OIBIT MOXKET CIYKUTh UCTOYHUKOM BJIOXHOBECHHS
JUISl yCTPAHEHUsT JAaHHBIX TPOOJIeM.

B pamkax Espomneiickoro Coro3a, ONBIT CTpaH C Pa3BUTOM aJABOKATCKOMN
CUCTEeMOM, TakuX Kak ['epmanus u @paHuus, Ipea0CTaBISAET LICHHBIE YPOKH B cepe
HOPMAaTUBHOTO PETYJIHPOBAHUS. ABTOHOMHSI aIBOKATYPhI U €€ 3allUTa OT BHEIITHUX
BO3JICHCTBUI UTPAIOT KIFOUEBYIO POJIb B 00ECTICUCHHUH MPAB YEJIOBEKAa Ha 3aKOHHOE
MPEICTABUTEIIBCTBO.

Omeir  CIIHIA w KaHaapl 1NOAYEPKUMBAET  BAXKHOCTh  COYETAHMS
CaMOpPETYJIMPOBAHMS AIBOKATOB C MPO3PAYHBIMU MEXAHU3MaMU B3aUMOJICUCTBHUS C
obmectBoM. [lpakTuka o00s3aTeNbHOTO MPOGHECCHOHATHLHOTO CTPAXOBAaHUA W
CUCTEMBI apOUTpa)ka CIIOPOB MOTYT OBITh BHEAPEHBI C IENbI0 MOBBIIMICHUS
OTBETCTBEHHOCTH aJIBOKATOB.

Takum 00pa3om, MPUMEHEHHE MEXTyHApOIHOTO OIbITa TPeOyeT THOKOCTH U
ajganTalMu ToJa CrenuuKy pPOCCHICKMX YclioBHi. BHeapeHue MexaHU3MOB
OOIIECTBEHHOTO KOHTPOJIS, MOJOOHBIX AMEPUKAHCKOW CHUCTEME, M TOBBIIICHHUE
MPO3PAYHOCTH JEATEIHLHOCTH aJBOKATOB MOTYT CIOCOOCTBOBATH MOBBIIICHUIO
3 (PEKTUBHOCTU CUCTEMBL.
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