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"reservation,” examined the universal Conventions, which formed the basis of the
legal regime of reservations to treaties, as well as considered some legal issues of
reservations to treaties and
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Henp3st He cormacurbecsi ¢ TeM, YTO Ha COBPEMEHHOM JTalle pPa3BUTHS
o0IIecTBa M rocyJapcTBa, a TaKKe MEXKIYHapOJIHBIX MPAaBOOTHOLIEHUH, 0CO0YIO
pOJIb UrpaeT MPUHIMUIT BEPXOBEHCTBA MEXKIYHAPOIHOIO IpaBa. JJaHHBIA TPUHIIMI
peaIn30BbIBACTCA  TOCPEIACTBOM  COONIOACHUS  POCCHUICKUM  TOCYyAapCTBOM

MCKAYHAPOJIHBIX HOPM a0COJIFOTHO BO BCEX acIieKTaX CBOEH ACATCIBbHOCTH.
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CuurtaeM, 4YTO TpPU TaKUX OOCTOSITENILCTBAX, OCOOYI0 POJb UIPAIOT
MEXIYHApOJHbIE JOTOBOPHl W HX COJAEp)KaHHWE, BKJIOYasi OrOBOPKH K
MEXKIyHApPOJHBIM JOTOBOpaM, CJIeJIaHHbIC TOCYyAapCTBAMHU-YYACTHUKAMH TaKUX
JIOTOBOPOB.

OnHoit n3 Hanbosiee TPOTUBOPEUMBBIX U OJHOBPEMEHHO CIIOKHBIX MTPOOJIEM
B COBPEMEHHOU MEXIyHApOIHOM TOKTPHUHE MpaBa sSBJSETCS MpobdieMa OrOBOPOK K
MEXIYHAPOJIHBIM JOTOBOPAM.

IIpaBoBen I'pomoBa O.H., B cBoeli Hay4yHOW cTaThe, MOCBSIIECHHON
MCCJIEIOBAHUIO MTPOOJIEM OTOBOPOK K MEXKIYHAPOIHBIM JOTOBOpaM, MKcalia O TOM,
YTO MPABOBOW HHCTUTYT OTOBOPOK K MEXIYHAPOAHBIM JIOTOBOpPaM SIBJISIETCS
OTHOCHUTEJILHO HOBBIM siBieHHEeM. DopMUpoOBaHKE TAaHHOTO MHCTUTYTA HAMPSIMYIO
CBSI3aHO CO CTPEMHUTENLHBIM Pa3BUTHEM IPABA MEKIYHAPOIHBIX JOIOBOPOBL,

CBOMMH KOpPHSMH HMHCTUTYT OTOBOPOK K MEXIYHApOAHBIM JIOrOBOpaM
yxonut K XV II-XIX Bexam, ojiHako ToibKO B Hayasae XX BeKa OrOBOPKH MOy
BEChbMa IMPOKOE PACIPOCTPAHEHUE B JOTOBOPHOM MPAKTUKE FOCYIapCTB.

B ocHOBe CylIECTBYIOIIET0 CErojHd IMPAaBOBOTO pPEXHMa OrOBOPOK K
MEKTyHApPOIHBIM JIOTOBOPAM JIEKAT TPU KOHBEHIIUH, & UMEHHO:

- BO-TIEPBBIX, BeHCKasi KOHBEHIUSI O MpaBe MEKIyHAPOJHBIX JTOTOBOPOB
1969r.;

- BO-BTOpbIX, KOHBEHIMSI O NpaBe MEKIYHAPOJHBIX HAOTOBOPOB MEKIY
rocyapcTBaMHU U MEXyHApOAHBIMU OPTaHU3alMsaMY ... 1986r.2;

- B-TpeTbUX, BeHckas KOHBEHIMS O IMPABONPEEMCTBE TOCYyAapCTB B
OTHOILEHUH J0roBopoB 1978r.3,

Cornacho cT. 2 BeHcko# KOHBEHIINH, TT0/1 OTOBOPKOM HEOOXOAUMO MOHUMATh

OJTHOCTOPOHHEE 3asBJIEHHWE, COBEpIICHHOE B JIOOOW ¢dopmMe U ¢ JHOOBIM

! Tpomosa O.H. OroBopkM K MeXIyHapoJHbIM JOroBopaM, 3akaodeHHbIM B pamkax CHIT kak cpencTsa
Npe0TBpaIleH s NpaBoBbIX KoH(aukTOB // FOpumnueckas Texanka. — 2017. — Nel 1. — C.407.

2 Benckast KoHBEHIUS O TIpaBe JIOTOBOPOB MEXKY TOCYIAPCTBAME W MEXK/TyHAPOIHBIMK OPraHU3aAIMSAMH UIIH MEKTY
MEXAyHapoIHbIMH opranuzanusMu (3akmouena B Bene 21.03.1986) // CIIC «Koncynerant Ilmroc». Pasm.
«3aKOHOATENLCTBO.

% Benckas KoHBEHIMS O MPaBONMpPeEMCTBE TOCY1apCTB B OTHOLIEHHH JIOTOBOpOB (3akmtouena B Bene 23.08.1978) //
CIIC «KoncynpranT Ilmocy. Pa3za. «3akoHonaTeabCcTBOY.
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HAaMEHOBAaHUEM TOCYAapCTBOM-YYACTHUKOM MEXAYHAPOLHOTO JOTOBOpa, B
npoliecce MOANUCaHUs, paTUPUKAIUUA YTBEPXKICHUS WKW MPUHSATUS JOTOBOpaA, a
TaKXXe B IPOLIECCE NPUCOEAUHEHHs] K TakoMmy norosopy. IlocpemcrBom Takoro
3asBJICHUSI TOCYJIapCTBO-YYaCTHUK KEJIAET 3aMEHHUTh WIIM U BOBCE HCKIIOYUTH
IOPUIMYECKOE 3HAYEHUE KAKUX-THMOO TOJIOKEHW WM YCJIOBHM JOrOBOpa B HX
IPUMEHEHUH K KOHKPETHOMY TOCYAapCTBY ™,

[To muenuto Ilenne A., omnpeneneHue, KOTOpoOE€ 3akpervieHo B BeHckoi
kKoHBeHIIMM 1969 Toma cmocoOcTByeT (GOPMHUPOBAHUIO EIMHOTO B3TJSAAA Ha
NOHUMAaHUE JAePUHUIIUU OTOBOPKH, YTO SIBJISIETCSI HECCOMHEHHBIM T0JIOXKUTEIIbHbBIE
BESIHbEM JIJI1 IPABOBOM JOKTPUHBI. BhillieyKa3aHHbIM TEPMUH, II0 MHEHHUIO aBTOPA,
IIPOYHO 3aKpenwics B CyleOHON MPAaKTHKE W MOJYYWJ MPU3HAHHUE U IIHPOKOE
pacnpocTpaHeHue B COBPEMEHHOMN NMPABOBOii JTOKTPHHE,

[IpaBoBen TamamaeB A.H. cuurtan, 4To MEXAYHApOIHOW MPABO HPU3HAET
CYBEpPEHHBIM MPAaBOM KaXJOro TOCyAapcTBa Ha (HOPMYJIHMPOBAHUE OTOBOPKU K
MEXIYHApOJIHOMY JIOITOBOPY, KOTOPOE HE HYKJAETCA B COINIACOBAHUHU C APYTMMU
y4aCcTHUKaMU-rocynapcreamu. [lpu peanusanmy HACTOSIIETO CYBEPEHHOIO ITpaBa
HEOOXOMMO JIMILb COOJIIOJIEHUE YCIOBUNH O TOM, YTO OTOBOPKAa HE JIOJIKHA OBITh
HECOBMECTHMA C LEJISIMU JOTOBOPA U €0 00BEKTOM, T.€. UHBIMU CJIOBaMHU, OTOBOPKa
K MEXIyHapOJIHOMY JOTOBOPY HE JOJKHA IPOTUBOPEYUTH €ro IPaBOBOM
cymHocTH®,

CuurtaeM, 4YTO P HEKOTOPBIX BOMNPOCOB BBI3BIBAIOT  IOJOXKEHUS,
3akperieHHble B cTathsix 19 u 20 Benckoii KoHBeHIMHM, B COOTBETCTBUHM C
KOTOPBIMU YCTaHABJIMBAIOTCS TpPeOOBaHMS K JOMYCTUMOCTH OrOBOPOK M HX
npuHATUS. Tak, B COOTBETCTBUU C BBILICYKAa3aHHBIMH MPABOBBIMH HOPMaMH, JJIS
TOT0, 4YTOOBI OTOBOPKA K MEXAYHAPOIHOMY JOTOBOPY SBJISTIACH 0011€0053aTeIbHON

JUIL  IPYTUX TOCYJIapCTB-YYaCTHUKOB, HEOOXOAMMO COOJIIOJICHHUE HEKOTOPBIX

4 Benckas KoHBeHIMS 0 TIpaBe MEXTIyHApOIHBIX 10roBopoB (3akmouena B Bene 23.05.1969) // CTIIC «KoHcynbTanT
ITrocx». Pa3n. «3akoHOAATENBCTBOY.

S Tpetnii noxnan. A. Ilemte 06 oroBopkax k MexmyHapoxasiM norosopam // U.N. Doc. A/CN.4/491 and Add. 1-6.
Par. 108-120.

® Tananaes A.H. IpaBo MexmyHapoansx gorosopos. O6mue Bonpockl. M. — 1980. — C.189.
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YCIIOBUHM, @ UMEHHO: BO-IIEPBBIX, TaKasi OrOBOPKA JIOJDKHA OBITh 3aKOHHOH, T.€.
JOIyCTUMOM; BO-BTOPBIX, TaKas OFOBOPKA B 0053aTEIbHOM MOPSIIKE AOKHA OBITH
HE MIPOTUBOIIOCTABUMOM, T.€. IPUHSTA BTOPBIM I'OCYIAPCTBOM.

Kak cnpaBeqnnBo otmeuaeT npaBoBell Xyaokopmosa O.. B cBoel Hay4yHOU
CTaTb€, B TOM ClIy4yae, KOIJla OrOBOpKa IMPHU3HAETCS AOMYCTUMOHN (3aKOHHOW),
roCy/AapCTBa-y4aCTHUKH PEIIaloT BOMPOC 00 €€ MPUHATHH WK BO3PAKEHUU IIPOTUB
OoroBopku. OgHaKo, Ui rOCyJapcTBa, BBICKA3aBIIErO0 OrOBOPKY, OHA CTAHOBHUTCS
00s3aTeIbHONW BHE 3aBUCUMOCTH OT €€ TMPUHATHS WHBIMA yYaCTHUKAMU-
rocygapcrBamu. Hacrosmuii noaxold, MO MHEHUIO aBTOpa, KOTOpBIM HE
npeIycMaTpuBaeT HaJMyue O005S3aTeIbHOrO0 COIJIacusi C OrOBOPKOM BCEMHU
Y4aCTHUKaMU-TOCYIapCTBAMU MEKTyHAPOJIHOTO JOTOBOPA, SIBIIETCS TOBOPOTHBIM
MOMEHTOM B [IPABOBOM PETYJIMPOBAHUM HACTOSIIETO HHCTUTYTA .

CornacHo c1.20 BeHckoil koHBeHIHH 1969r., oroBopka OyJeT CUMTAThCA
IIPUHATOM B TOM CJIy4yae, €CJIM I'OCYJapCTBO B Te€UEHHE |2-TM MeCSIueB CO IHSA
yBEAOMJIEHHSI 00 OrOBOpPKE, HE BBICKAXKET BO3PAKEHUI ITPOTUB HEE.

Takum oOpa3om, MOABOIA UTOT, MOKHO OTMETUTD, YTO HA CETOIHSIIHUN I€Hb
B MEXIYHApOJHOM IIpaBe IPOYHO YTBEPAWIOCH CYBEPEHHOE IIPABO KaKIOTO
rocyJlJapCTBa Ha OTOBOPKH K MEXIYHApOIHBIM JOroBopaM. OroBOpKH, B CBOIO
ouepe/ib, BHICTYNAIOT HEKUM YCJIOBUEM OOECIEUEHUsI y4acThs B MEXKIyHapOIHOM
JIOTOBOpE rOCYAAPCTB € Pa3JIMYHBIMU IPABOBBIMU CUCTEMAMMU, & TAKKE BAKHEUILINM

CpeaAcCTBOM NpCAOTBPAICHHA MCKAYHAPOAHBIX IIPABOBLIX KOH(l)J'II/IKTOB.
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