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OBECIIEYEHUME KOHCTUTYIHMNOHHBIX ITPAB U CBOBO/{
YEJIOBEKA U TPAYKJAHUHA B OIEPATUBHO-PO3BICKHOM
AEATEJIBHOCTHU OPI'AHOB BHYTPEHHHUX JAEJI

Annomayun: B xode onepamugHo-po3viCKHOU OesmenbHOCmU O0JIHCEH, 8
nepeyo ouepedsb, coOII0OAMbCS BANHCHBIU KOHCIMUMYYUOHHBLU NPUHYUN - VBANXCEHUE
u cobnrodeHue npas u c80000 Heloseka U 2padcOaHuud. Jamuviii npuHyun
3akpennien 6 (OcHoéHOoM  3akonme Hawie2o0 2ocyoapcmea U mpebyem
HEeYKOCHUmMEINbHO20 cooOmooeHus:  6cemu ZpCIDfCOClHaMu, eocyéapcmeeﬂﬂbmu
op2aHamu. He sensaromes ucknrouenuem u npasooxpaHumenbHvle opearbsl.

Knroueeswvie cnosa: npaea u c600000b1 Yyenoeexa u zpaafcdaHuHa, onepamueHo-
PO3bICKHAA aeﬂmeﬂbHOCWlb, onepamueHO-pO3blCKHblE MEPONDUAMUAL.

Annotation: In the course of operational-search activities, an important
constitutional principle must, first of all, be observed - respect and observance of
human and civil rights and freedoms. This principle is enshrined in the Basic Law
of our state and requires strict observance by all citizens and state bodies. Law
enforcement agencies are no exception.

Key words: human and civil rights and freedoms, operational search

activities, operational search activities.
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B xone onepatuBHO-PO3BICKHOM AEATEIBHOCTH AOJDKEH, B IIEPBYIO O4EpEb,
COOJIONAThCA BAKHBIM KOHCTUTYLIMOHHBIM NPHUHLMII - YBa)XKEHUE U COONIOICHUE
IpaB U CBOOO/I YEJIOBEKA U FpaKJaHuHAa. JlaHHbBIN pUHLKI 3aKperieH B OCHOBHOM
3aKOHE HAIIero rocyAapcTBa M TpeOyeT HEYKOCHUTEIBHOTO COOJIIOJIEHUS BCEMU
rpakIaHaMy, TOCYJapCTBEHHbIMM OpraHamMu. He SBIAIOTCA HCKIIOYEHHEM U
IIPABOOXPAHUTENBHBIE OPTaHbI.

Ilox 3amuTy npaBs B paMKax TaKOW AESITEIBHOCTH MOMAJA0T JIULA, YbHU IIpaBa
U CBOOOJBI HEMOCPEICTBEHHO 3aTParMBarOTCs MPU IPOBEACHHUHU IMPOBEPOUYHBIX
MeponpuaATHd. M TakMMM JMODaMM  HE BCerAa SBISIIOTCS  IOTCHIMAJIBHBIC
IIPECTYITHUKHU.

beccniopno, pabdota coTpyaHukoB, ocymectsisomumx OP/l, Hanpasiena Ha
0ops0y c mpecTynHoCcThio. HecMOTpsi Ha Takylo NMOTPeOHOCTh, ONEpPAaTUBHUKHU,
JIOJKHBI YETKO COOJII0aTh, HapsAAy ¢ TpeOOBaHUSAMHM YTOJOBHO-IIPOLIECCYATIbHOIO,
ONEPATUBHO-PO3BICKHOTO  3aKOHOAATENbCTB, W  KOHCTUTYLHOHHBIE HOPMBI,
coOmofaTh MmpaBa TpakJaH 0OpU  MPOBEACHUU  ONEPATUBHO-PO3BICKHBIX
MEPOIPUATHM.

OrpaHnueHus B IpaBax COMPOBOXKIAOT I'PaXk1aH, KOTOPbIE, TaK WJIA WHAYE,
ctanu cyobexkToM npoBeaeHust OPM. Tak, a1 ycTaHOBIEHUS JIMLA, COBEPIIUBIIETO
MIPECTYIUIEHUE, COTPYAHUKH, KOTOPBIE IMOJHOMOYHBI mnpoBoauTb OPM, Bmnpase
IIPOBEPATH IIPUYACTHOCTH KAXKIOIO JIMIA, KOTOPOE HAXOIMWJIOCh Ha MeECTe
MPOUCIIECTBUSI WM B OJIM3KOW CBSI3U C MOJ03peBaeMbIiM. JlaHHBIC HEUCTBUA
HaIIpaBJICHBI HA 3aLUTY IIPaB JIOJEHU, KOTOPBIE TOCTPAAAIN OT PYK IPECTYITHUKOB.
[Tpu sTtoM, cam (axT 3aBeaeHUs JAefla ONEepaTUBHOTO y4eTa HE OrpaHUYMBAET
KOHCTUTYIIMOHHBIE TTpaBa U CBOOOIbI IPaKIaHMHA.

Kak BepHo 3amerun A.A. JlaBIeTOB, «YEJIOBEK, B OTHOLIEHHMH KOTOPOIO
MPOBOJSATCA MPOBEPOUHBIE MEPONPUATHS, OIIYIIAeT ceOsl 3amnoJO3pPEHHBIM B

npecTyruieHun» [4, c. 64].
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3akoHOJATENb MPEAOCTaBHII MPAaBO TpakJaHaM, MO MHEHHUI0 KOTOPBIX
ONEpAaTUBHBIE COTPYJHUKH HApYIIMIM UX MpaBa, 00XKaloBaTb UX ACHCTBUSA U
pelIeHus.

J1J1st 321U THI TIPAB IpaXkKJaH 3aKOHOIATE b IPEAYCMOTPEN CYACOHYIO 3aIUTY.
OrpaHnyeHue KOHCTUTYLIMOHHBIX IIpaB JOMYCKaeTCsl TOJbKO HAa OCHOBAaHUU
Cy1eOHOTO peIlICHHUS.

[IpoBenenne OPM orpaHnumBaeT KOHCTUTYIIMOHHBIE IpaBa 4YelioBeKa U
TpaXJaHWHA Ha TaWHYy TEPENHUCKH, TeIe(OHHBIX TMEPETOBOPOB, ITOYTOBHIX,
TeserpadHbIX U UHBIX COOOIIEHUH, KOTOPbIE IEPEIAIOTCS MO CETSAM JIEKTPUUECKON
Y TIOYTOBOM CBSI3M, a TAKXKE MPABO HA HEMPUKOCHOBEHHOCTH >KWJIHILA, [IO3TOMY JIJIS
MPOBEICHUS TAKUX MEPOTNPUATUN TpeOyeTCsl CyAeOHOE pellICHHE.

K coxanenuto, MOBOJIBHO 4YacTO BO3HUKAIOT MPOOJIEMBI, CIIEICTBUEM
KOTOpBIX siBIsieTcss MOoToK *anod B Koncruryuuonuelii Cyn P®. [loBogom nms
MHOTOYMCJICHHBIX JKaJIO0 TpaxaaH SBJSIETCA OTCYTCTBHE 3aKOHOJATEIbHOIO
3akperieHus HekoTopblx OPM, mopsiaika uX MpPOBENEHHS, YTO, [0 MHEHHIO
3asBUTEJICH, Ja€T OCHOBAHKE ONIEPATUBHBIM COTPYIHUKAM 3JI0YNOTPEOISITH CBOMMU
MOJHOMOYMSIMU M HAapyllaTh KOHCTUTYLIMOHHBIE IMpaBa JIMI, KOTOpPbIE CTalu
«obbextamm» OPJI.

Ha ceropusimnuii 1eHb BeCbMa aKTyaJIbHBIM CTaJI0 TaKO€ MEPOIPUATHE, KaK
KOHTPOJIb COOOIIICHUI MEX Ty aOOHEHTaMU MOOUIIBHOM CBSI31, KOTOPOE HE SBIISICTCS
OPM. C onaHOW CTOpPOHBI, «CJIEAYEeT OTHECTH IMepexXBaT TAKWUX COOOIIECHUM K
MPOCTYIIUBAHUIO TEIEPOHHBIX MeperoBopoB. C Apyroi CTOPOHBI, MPOCITYIITUBAHUS
KaK TaKOBOI'O B JIaHHOM CJIyya€ HET — €CTh IEepeXBaT KaHalla CBA3U, 3HAYUT U
KBaJTU(UIIMPOBATh MEPONPUATHE HYKHO KaK KOHTPOJIb TEXHUUYECKUX KaHaJIOB
cesi3m» [5, c. 135].

Bmecte ¢ TeM, He OyaeT aOCOJIOTHO BEpPHBIM pEUICHUEM 3alpeTUTh
OTIEpaTUBHBIM PAOOTHUKAM MPOBOJUTH HerjlacHble OPM B 1ensx HeIomyIIeHUs

HapYIIEHUH, MOCKOJIbKY HEOOXOIMMOCTh TAKUX MEPOTIPUITHIA JJOKA3aHA BPEMEHEM,
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HE BCErJa MOKHO PELIUTh 3314t 110 PACKPBITHIO MTPECTYIIEHUN TOJIBKO TJIACHBIMU
MEpOIPUATHSIMHU.

Kak mpaBuiio HapyuieHusi MpaB TpakIaH JOMYCKAIOTCA BBUAY HHU3KOU
npoecCUOHaNbHON MOJATOTOBKM COTPYJHUKOB, IO NpPUYMHE CHaObIX 3HAHUN
3aKOHOAATENbCTBA COTPYAHUKAMU U HEHAJJICKAIIEro KOHTPOJS CO CTOPOHBI
PYKOBOJICTBA.

HemanoBaxxHpiIM  MOMEHTOM  SIBIISIETCS  Hajjexainee  odopmieHue
JIOKyMEHTOB, KOTOpBI€ JIOJDKHBI COCTaBIISAITh B CTPOTOM COOJIOICHUHW HOPM
3aKOHOJATEIbCTBA, B MNpOTHUBHOM ciydyae OPM MoxeT ObITh MNPU3HAHO
HE3aKOHHBIM.

[Ipenpinymme  poccuickue KOHCTUTYLIUU 1o OoJIbLIEH 4acTu
KOHCTaTUPOBAJIM TJIABEHCTBYIOUIYIO POJb FOCYIApCTBa, TOT/Ia KaK JIEUCTBYIOLIUN
OcHOBHOM 3aKOH TIJ1aBHOE€ BHUMAaHHUE YJEISeT COOJIOICHUIO TPaB U CBOOOJ
YeJoBeKa.

TpeGoBaHUS HEYKOCHUTEIBHO COOJIIO/IaTh U BCECTOPOHHE O0OECIeUMBAThH
npaBa TpaxJaH BO3HUKIM JaJIeKO HE Ha COBPEMEHHOM JTale pa3BUTHUA
3aKOHOJIATEIbCTBA, «IaHHas MpolJieMa 1Mo CBOeH CYyTH HE HOBA, U KOPHU €€ JIeKaT
B TJTyOOKOM MCTOPHYECKOM MpoImiom» [3, ¢. 62].

CuurtaeM TJIaBHOW 3ajayed 3akoHOJATeNsl pa3paboTaTh, BHEAPUTH B
MPAKTUKY CTPOroe COOJIOJICHNE TIPABOBBIX HOPM, IMPU TMOMOIIM KOTOPBIX
obOecrnieunBaeTCsl BBIMOJHEHUE (DYHKIIMN TOoCy1apCcTBa MO 3allUTe MPaB HACEIICHUS
HaIlel CTpaHbl, HCKJIIOYUTh HEOOOCHOBAHHOE HApyIICHHUE WJIM OTPaHUYEHUE
KOHCTUTYIIMOHHBIX MPAB U CBOOO/T YEJIOBEKA.

Ceroans B Poccuu ciokHasi JKOHOMUYECKasi CUTyalusl, UMEIOTCS TTPOOJIeMbl
B COIMAIbHON cdepe, U B OITUX YCIOBHUSIX (GYHKIHOHUPYIOT OMEPATUBHBIC
noapasnaenenus. Ho, HeCMOTpst Ha 3TO, B MEPBYIO OYEpE/lb HYKHO COOJIOJATh

3aKOHHOCTb, ITpaBa U CBOOOIbI YEJIOBEKA U TPaKIaHUHA.
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