YK 347.4
Mopo3soea E.A.,
cmyoeHm
1 Kypc, FOpuouueckuii uncmumym
DI'A0Y BO «benzopoockuii 20cyoapcmeeHHblii HAUUOHATbHBLI
uccne006amenbCKuil YHUGEPCUMem),

Poccus, 2. benzopoo

OCOBEHHOCTH ITPABOBOI'O PEI'YJIMPOBAHUSA JOI'OBOPA
TPAHC®EPA B COEPE ®YTBOJIA

Aunnomayun: B nacmosiweii cmamoe ucciedyemcs makou npagoeou (heHomeH,
Kak 002080p mpancgepa 6 cghepe pymobona, evioensiomes 0cobenHocmu e20 npasosoli
npupoosl. Buisasnsaomes npobevt 8 npaso8om pe2yiuposanuu 002080pa mpaucgepa,
makoice npeonazaromcs nymu ux pewienus. Ilpusoosmcs npumepvl 3apyoedcHOl U
MeNHCOYHAPOOHOU NPAKMUKU.

Knwuesvie cnosa: o0ocosop mpancghepa, coenauienue,  epaicoOaHcKue
npasoonHoOuLeHUA, UMYWECMBEHHbLE npaed, UHCMUnNtym npec)cmaeumeﬂbcmea.

Annotation: This article examines such a legal phenomenon as a transfer
agreement in the field of football, highlights the features of its legal nature. Gaps in the
legal regulation of the transfer agreement are identified, and ways to solve them are
proposed.
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C KaxIpIM ToIOM pacTeT HMHTepec K mpodeccuoHampHOMy cnopty. B CMU
HOSIBJIIFOTCSL HOBBIE MMEHA, PacTeT KOJMYECTBO 3aKIYAEMbIX MEXIY KiIyOamu
KOHTPAaKTOB, HA OCHOBAHMHM KOTOPBIX COBEPIIAIOTCSA MEPEXOAbl CIIOPTCMEHOB U3
oJHOro Kiy0a B apyroil. Hanbonee yacto no1o00HbIe IPABOOTHOIIEHUSI CKJIa/IbIBAIOTCS
B cdepe (yTOoIa, TOATOMY HMEHHO Ha MIPUMEPE JaHHOTO BHJIA CIIOPTa PACCMOTPUM
pPEryJIMpOBAaHUE JOTOBOPOB, KOTOPbIE HMMEHYIOTCS B JTOM Cpelle «IO0rOBOPAMH
TpaHchepay.

Wrak, nepBoil BUIUMON MPOOIEMON NPH 3aKIIOYEHUH COTJIAIIEHUH BBICTYIAET
OTCYTCTBHE B HOPMATHUBHO-IIPABOBBIX aKTaX TaKOI'o BHJIA JOTOBOPA, KaK «TpaHchepy.
CrnenoBatellbHO, NPSAMOrO peryjaupoBaHus B ['paxmaHckoMm Konekce Poccuiickoit
denepaunyd HET, MO3TOMY CIOPTUBHBIE IOPHUCTBHI OOpamaroTCi K CIEAYIOINM
ucTouHnkaM — aktam YEDA, OUDA, POCL.

B uvactHocTH, B pernamente POC nepexon ¢yrbOonucTa U3 oJHOro Kiyda B
JIPYrol OCYIIECTBJISIETCSI HAa OCHOBAaHUM TPAHCPEPHOrO0 KOHTPAKTA, KOTOPHIM
MOANMCHIBAETCS ~ MEXKIy CIOPTUBHBIMEH  KiyOamu?. OnpeneneHne  TepMHHA
«tpaHchepHblii KoHTpakT» naHo B Permamente P®C. Tak, B HEM cKazaHO, 4TO
TpaHC(EpPHBIM KOHTPAKTOM SIBJISICTCS] IBYCTOPOHHUM J10TOBOP, 3aKII0YaEMbI MEXTY
npodeccuoHanbHBIMU (DYTOOJBHBIMU KIIyOAMH, ONPEAENSIIONINI NOPAIOK, CPOKU U
ycioBus nepexojna (Tpancdepa) ¢pyroonucra-npodeccuonana. B HEM mepednciieHsbl
OCHOBHBIE TIpaBa M O0S3aHHOCTU CTOPOH IPH 3aKJIIOUEHUHU JoroBopa. Hampumep,

00s13aTeNIbcTBO  (DyTOOJIBHOTO KiIy0a MNpUHATH (PyTOOIUCTa M 3aKIIOYUTH C HUM

! OdurnmaibHbIH caiT FIFA - Texker: 3JIEKTPOHHBIN // subact.ru [caiiT]. —

URL:http://www/fifa.com/mm/document/affederation/administration/playersagents%5fen%5f32511 (mara oOpaieHus:
06.01.2021).

2 Odurmanbuelii caidt Poccuiickoro ¢yrtoonpHoro coro3a — Teker: amekrponHsiit // subact.ru [caiit]. — URL:

http://www.rfs.ru (mata oopawmenus: 06.01.2021).
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CPOYHBII TPYAOBOH JOrOBOP B ONPEIEIIEHHBIM CPOK, 00s13aTENbCTBO (DyTOOIBHOIO
KJIy0a OCyIIeCTBUTh TPAaHC(EPHYIO BBIILIATY B MOJIB3Y NEPEXOIAIIETO CIIOPTCMEHA.

OpHako TEpEeurCIICHHbIE TOJIOKEHHUsI BeCbMa aOCTpaKkTHBI U HE 00JagaroT
HUKAaKOM KOHKpeTHu3alueil. B cBs3M ¢ 3TUM MEXIy IOpUCTaMHM YacTO BO3HUKAIOT
JUCKYCCMM TI0O TIOBOJY IIPaBOBOM MPHUPOABI OTHOLICHWH, BO3HUKAIOIIMX H3-32
COTJIAIIIEHUS B CBSI3U ¢ TpaHchepoM (yTOonucTa.

Bo-niepBbIX, X04eTCSd OTMETUTD, UTO OOJIBIIMHCTBO YUEHBIX MPUICPKUBAIOTCS
MO3UIIMH, YTO JOroBOp TpaHchepa He o0namaeT dYepTaMu, KOTOpPbIE MPHUCYIIU
TPYZOBOMY 3aKOHOJATeNbCTBY. Hampumep, oTCyTCTBYIOT 00s3aTeIbHbIE YCIOBUS JIS
3aKOHHOCTH TPYJOBOI'O JOrOBOpPA: BBHIXOAHBIC B MPa3JHUYHbIE JTHU, HOPMUPOBAHHBIM
pabounii neHb, (uUKCHpOBaHHAs 3apaboTHas mimata um mpoueed.  ClieqoBaTENbHO,
cpaBeyIMBO OyleT CYUTAaTh JOTrOBOp TpaHChepa MCKIIOUUTENbHO KaTeropuei
COrjalieHui U3 c@epbl TIPakIaHCKO-TIPABOBBIX OTHOLIEHUH. SpKuM TOMy
MOJITBEPXKICHUEM Oy €T areHTCKas AeSITeNbHOCTD, KOTOPasi BRICTYIIAET B POJIM OJTHOTO
U3 WHCTUTYTOB IMBWINCTUKA — MPEACTaBUTEIBCTBA MPU 3aAKIIOUEHUHU JOrOBOpA
tpancdepa’. 3akmouenne 10orosopa TpaHcdepa OCHOBBIBAETCS HA PABEHCTBE CTOPOH,
aBTOHOMHUH HMX BOJIM, UMYIIECTBEHHON CAMOCTOATEIbHOCTU. YUaCTHUKAMHU JOr0OBOPA
BBICTYNAIOT (U3NYECKUE W FOPUIMYECKHE JIHUIA, YTO CIYXKUT JOTMOTHUTEIHHBIMU
JI0Ka3aTeNIbCTBAMHU TPaXAaHCKO-MPABOBOM MPUPOJbl pPacCMATPUBAEMOIO JIOTOBOpA.
[Tpu 5TOM B KOHCTPYKIIMH JAHHOTO JIOTOBOpA CYIECTBYET BECOMBIN MPOOET — BOIPOC
00 ompejeNeHny TpeaMeTa U 00beKTa. BONBIIMHCTBO YYEHBIX NPUACPKUBAIOTCS
HNO3UIMHM, YTO MPEIMETOM BBICTYNAIOT OTHOILEHHUS, KOTOpBIE CKIIQJBIBAIOTCS C

MOMCHTA HaAIIPaBJICHUA MPCAJIOKCHUA OJIA O6CY)KI[CHI/I$I nepexoga OAHOro Urpoka B

3 Tpynosoii kogekc Poccuiickoit ®@enepanun ot 30.12.2001 — Ne 197-®3 // Poccwmiickas razera. — Ne 256. —
31.12.2001.
4 I'paxxganckuii komekc Poccuiickoit ®@eneparuu ot 30.11.1994 Ne 51-®3 // Cobpanme 3akoHOmaTenbscTBa PO, —

05.12.1994. — Ne 32. —cr. 3301.
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JIPYro M 3aKaHYMBAIOTCS Ha ATame 3aBepileHus TpaHcdepa. JloroBop 3axitoyaeTcs
UCKIIIOUUTETHFHO B MUCHbMEHHOM (hOpMeE U SIBIISIETCS CJI0KHBIM 110 CBOEMY COJIEP>KaHUIO.
[lena nmoroBopa peryaupyeTcsi CTOPOHAMHU M MOXKET BKIIOYaTh B ce0s MOMHMO
OCHOBHOM TJIaThl 1€ KOMIIEHCAIIMOHHbIE BhITIIaThl. HampumMep, oueHb HHTEPECHBIM
SBIISIETCSL OIUIaTa MO MEXaHU3MY COJHAApHOCTH, COTJIACHO KOTOPOMY (yTOOJBHBIM
KI1y0, KOTOpBIH BOCHHTad B CBOCH CIOPTUBHON MiKoje (yTOOIMCTa, MOXKET
npeTeHIoBaTh (COrJIaCHO OO0BIYasiM) Ha JCHEKHYI0 HaJ0aBKy CO CTOPOHBI KiyOa-
MOKYTIaTes.

Eme oaHON yHUKanbHOM OCOOEHHOCTBIO JOTOBOpa TpaHchepTa sBISETCS
3aKpeIUICHUE TMEPEX0/la B «MAacIoOpTe UIPOKay», Tak Kak B cT. 5 Pernamenta OUDA
3aKpemIeHO 00s13aTeIbHOE MPaBUIIO IJIs epexoia pyTOONUCTOB — UX PErUCTpanus B
accouuanuu. B Hell Qukcupyercs «TpynoBas Ouorpadusp»y Urpoka Bo u30exaHUE
CUTYyalliy, KOT/Ia OH MOXET NMPUHAJIeKATh 0oJiee YeM oJHOMY (PyTOOIBRHOMY KITyOy.
Kpome TOro, co CTOpOHBI MEXIYyHapOIHBIX (PYTOOJIBHBIX OpraHU3aluil BEAETCS
CTPOTMH KOHTPOJIb COOJIONEHMsI TPUHIMIA «4eCcTHOM wurpedy («fair play»)°.
Tpancdeps! pyTOONMHCTOB OTpaxkaroTcsa B NpohecCUOHATLHOM MUPE CIIOPTA HE MPOCTO
KAaK MMYULIECTBEHHBIE JOTOBOPBI MEXIY IOPUIAMYECKUMHU JIMLAMH, a MPEICTaBIISIOT
co0o¥i 1enbiit 0UIMATBHBIA MPOIIECC.

K dakynbTaTUBHBIM yCIOBUSI Tiepexoda CIHOPTCMEHAa MOTYT OTHOCUTCSA
BCTPEYHOE 0053aTENIbCTBO KiTy0a, B KOTOPBIH MEPEXOIUT CIOPTCMEH (IO BHITLIATE
JEHEKHOW KOMIEHCAllMM WJIM WHOE BCTPEYHOE NPENIOCTaBIEHUE), COrjacue Ha
NPUHATHE yYacTUsl CHOPTCMEHA B COPEBHOBAHUSAX B COCTaBE JAPYroro Kiyda U UHbIE
JeICTBUS, HAIIpaBJICHHBIE HA MEPEX0/1 CIIOPTCMEHaA (Harpumep, 00sS3aHHOCTh YBOJIHUTD

CIIOPTCMEHA B MOPSJIKE MEPEeBOAa K PYyromy paboToaaTento).

5 OBuunHUKOBa, H.A. AxTyampHble TpoOIEMBI MPABOBOTO PETYJIUPOBaHUs MpodeccnoHamTbHOTO cropta B Pd:

moHorpadust. Bnagumup: Tpanzut X — 2008. — 205 c.
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B HayuHbIX paOoTax IOpHUCTOB AHIJIMU aKIIEHTUPYETCS BHUMAHUE HA TOM, 4TO,
B OCHOBHOM, TpaHC(hepbl IPOUCXOAST B IEPUOJL KTPAHCHEPHBIX OKOHY, B IIPOMEKYTOK
KOTOPBIX TMPOUCXOAAT OTHOIICHHUS MEXKAYy KIy0amMH, YeM-TO HalOMHUHAIOUIIe
OTHOILIEHUS, CKJajabIBaroluecss Ha Oupxke. [lo pesynpTaram mnepexoma YETKO
(GUKCHUPYIOTCS JIMLIEH3UH, CYMMBI JIOTOBOPOB, BEIETCS YYET pEerucTparoOHHBIX
kaprouek®. I1o cBoeit mpaBoOBOM MPUPOIE TAKOM IIPOLECC YEM-TO HATOMUHAET YCTYIIKY
npaB TpeOOBaHMS MMYILECTBEHHBIX IIpaB UrpoKa OJHOro kiayba apyromy. Ilostomy
00BEKTOM MOKHO CYMTATh UMYIIIECTBEHHOE MTPaBO HA perucTpanuio GyTooImcTa.

[ToBons UTOT, OTMETUM, YTO AOTOBOP TpaHC(hepa B MEXKAYHAPOIHON MPAKTHUKE
SIBJISIETCS] BECbMA YCTOSIBIIEHCS KaTeropue rpakjaHCKO-IPaBOBBIX OTHOIIEHUH. B ero
CONCP)KaHUM  TPUCYTCTBYET  HEMaJO  OTJIMYUTENbHBIX W  CBOMCTBEHHBIX
UCKJIIOYUTENILHO €My YepT: 00si3aTebHasi pETUCTpaLlus epexoa UTPOKOB, BBEICHHUE
nacnopta QpyTOonucTa, HATMYUE CIIEHUATIBbHBIX YCTOSBIIMXCS B pyTOONIE 00bI4aeB. Beé
3TO BBIXOAHWT 3a PaMKH TPHUBBIUHBIX 3aKPEIJICHHBIX B ['pakmaHCKOM KOJEKce
JIOTOBOPHBIX KOHCTpyKIMH. Kpome TOro, «CnopTMBHOMY MHpPY» CBOMCTBEHHBI
Oonpive MeHEKHbIE O000POTHI M MEXIYHApOAHOE COTPYAHUYECTBO, UTO Tpedyer
TaK)K€ JOMOJIHUTEILHOTO BHUMAaHUS CO CTOPOHBI 3akoHojaTens. Bcé ato
CBUCTEIHCTBYET O HEOOXOAMMOCTH BBEACHHUS HOBOW MOJIENH «CIIOPTUBHOTO
JIOTOBOPAy, YTO BBIBEIET HAITMOHATFHYIO CUCTEMY Ha HOBBIM YPOBEHb COTPYTHUIECTBA

B HcclieayeMon cdepe.
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