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K BOITPOCY O NOHATHUHU IOPUJUYECKOHN TEXHUKH

AHHOmauua: 8 OauHOU cmamve aHATU3UPYemcs nouamue u oowas
Xapaxkmepucmuka opuouieckou mexuuxku. Paccmampusaemcs pempocnexmusHblil
aHanu3 O0aHHO20 NOHAMUA. Yoensemcsi 6HUMAHUe NpeOMemy pUOUecKoll
MexHuKY, eé yenam u saoavam. Hzyuaromcs MHeHUs YUEHbl-IOPUCTO8 N0 NOBOOY
0aHHO20 8ONpoCA.

Knrouesvie cnoea: rmpuduueckas mexHuka, yeib, 3a0ayu, NOHAMUE,

xXapakniepucmuka.

ON THE QUESTION OF THE CONCEPT OF LEGAL
TECHNOLOGY

Abstract: this article analyzes the concept and general characteristics of legal
technology. A retrospective analysis of this concept is considered. Attention is paid
to the subject of legal technology, its goals and objectives. The opinions of legal
scholars on this issue are being studied.

Key words: legal technique, the purpose, objectives, concept, characteristics.
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Heo0xoaumMo OTMETUTh, YTO Ha CErOJHSIIHUMN J€Hb, B IOPUCIPYICHLIUHA B
LIEJIOM, @ B YaCTHOCTH, B IOPUIMYECKOW HayKe, BO3pOCia AKTYaJIbHOCTb TAaKOI'O
IPAaBOBOIO M NPUKIATHOTO SBJICHUS, KaK IOpUAUWYecKas TexHuka. JlaHHoe
HaIlpaBJICHUE CTAHOBUTCS LIEHTPAJbHBIM 3BEHOM HAyYHBIX HCCJIEJIOBAHMM, 4YTO
MO’KHO MOATBEPAUTH PA3IUYHBIMU KOH(PEPEHIUAMU U ITyOIUKALUAMU.

CrouT BBIAENUTH, 4YTO TEPMUH «IOPUJIMYECKAs TEXHUKA» TOBOPUT O
NPUKJIAJHOM XapaKTepe JAHHOTO sABJIeHU. OHAKO HECMOTPS Ha CBOW IPHUKJIATHON
XapakTep M CIy)KeOHYI0 poJib, YKa3aHHOE 3HAHHUE HE TEepsieT CBOEH HAyYHOCTH.
WMHTepecHbIM CUYMTAETCS, YTO TAKOIO POJa 3HAHHWE BbIPAOATHIBAECTCA YUYEHBIMHU-
IOPUCTAaMU U OTPAXXKAETCsl B HEKOM TaHAEME IIPAKTUKH U TEOPUU WITU MPUKIIATHOTO
U GyHIaMEHTAJIbHOTO 3HAHUSI.

HeoOxoaumo y3HaTh, 4YTO IOPUCT, HE OCBOMBUIMI HOPUAMYECKOTO
UHCTPYMEHTapus, N0 (PakTy, HE MOXKET MOMOYb OPraHU3aLUsSM U IpaKAaHaM B
3aluTe CBOUX npas. MHaue roBopsi, Mo GakTy He SBISIETCS FOPUCTOM.

HecMoTps Ha TO, 4TO JTaHHOE MOHATHUE CTAJIO MOMYJISIPU3UPOBATHCS HEAABHO,
OCHOBHBIEC NPUHLUIIBI IOPUANYECKON TEXHUKU OBUIM 3aJI0)KEHBI €lIE BO BpEMEHa
aHTUYHOCTU. ElE prMCcKre IOpUCTBI U OpaTOphl BRIIETSIN IOPUANYECKUE MTpaBUia
U HCIOJIb30BaJIM aKCHUOMBI, IOPUAMYECKHUE TPE3yMIIUH, MpaBOBble (UKLHUH,
KOTOPBIE SBJISAIOTCS PUEMAMH FOPUINYECKON TEXHHUKHU.

BaxxHO OTMETUTH TO, YTO HCCJIEIOBAHHWE AAHHOTO BOIpOCA IMPUBJIEKAET
BHHMAaHHE HE TOJIEKO TEOPETUKOB, HO M FOPUCTOB-NIPAKTUKOB. OJTHAKO HECMOTPsI Ha
TO, YTO TMPaBOBbIE M HAYYHO-TEOPETUYECKHUE HJEU MO MOBOAY HOPHUIANYECKOU
TEXHUKHA BbIpA0ATHIBAINCH TOJIaMU, YYEHBIE HE CTaBAT Mepell coO0OMl UEesbio
3aKpenuTh O00Illee TMOHATUE JaHHOro sBIeHUS. WHbIMH ClOBaMH, YYEHbIE
CO3HATEIBHO HE BCTYNAIOT B IMOJEMUKY O TMOHATUUA IOPUINYECKOM TEXHHMKH, a
YCTaHaBIMBAIOT Mepe]l COOOM MPaKTUUECKHE 3a/1a4 U LTI O €€ U3YyUCHHH.

Tak, ropuanyeckas TEXHHKA IOJYYHJIa CBOE OINPEINEICHUE W IPU3HAHME

TOJIBKO B JACBATHAAUIATOM BCKC B CBA3HM C IIPOLHCCCOM H3MCHCHHUA HAYYHLIX
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WCCJICIOBAHUM CTPYKTYPHI U (JOPMEI U TIPaBa, U B TIEPBBIC OBLIIO TPOAHATTU3UPOBAHO
B pabotax P.Hepunra [2, C.120].

B cBo€ Bpems, P.MepuHr Tax:ke BbIAECIUIT IBE OCHOBHBIC LEJIA FOPUINYECKOU
TEXHUKH, K KOTOPBIM MOHO OTHECTH:

- TOCTH>KEHUE IPAKTUYHOCTH MPABA;

- 0oJIbIIIee KaUeCTBEHHOE U KOJIMYECTBEHHOE YIIPOIIIEHUE MTpaBa.

Taxxe, T.B. Kamranuna [3, C. 215] yTBepkaaeT, 4To MpeMeT IOPUANISCKON
TeXHUKH - ATO HambOoJiee OOIIHe 3aKOHOMEPHOCTHU peaau3alliyd IOpUINYeCKOM
nestenpHOocTH. B cBoro  ouepens, S.H. KonokonoB ompenenser Henbro
FOPUANYECKON TEXHUKH PAMOHAIU3ALMUIO FOPUANYECKOTO MPOLIECCa U JOCTHKEHUIO
B IOPUJIMYECKUX JIOKYMEHTaX TaKUX COCTaBIIAIOIINX, KaK:

- SIcHOCTB;

- YeTKoCTh;

- Enunoobpasue;

- CTepeoTUITHOCTB;

- [ToHSTHOCTB;

- Kpatkocts;

- HezambicioBaToCTh;

- [Tpocrora [4, C. 85-90].

[Ipoananu3upoBaB HaAy4YHYI JIUTEPATypy, MOXKHO ONpPEACIUThb, YTO
IOpUINYecKass TEXHUKA - O3TO COBOKYMHOCTh CIOCOOOB MPUEMOB U TPaBUI
MOATOTOBKH, 0()OPMJICHUS U COCTABJICHUS IOPUANYECKUX TOKYMEHTOB, & TAKXKE UX
y4eTa u cucteMatu3aiuu. Takke, MOXKHO OTNPEICIUTh IOPUIMUECKYIO TEXHUKY, KaK
COBOKYITHYIO CBSI3b YCTAHOBJICHHBIX TPaBUJI, KOTOPbIE€ TMPUMEHSIOTCS Kak MpHU
pa3paboOTKe CTPYKTYPHI M COAEP>KaHUS MPABOBBIX TOCYAAPCTBEHHBIX MPEIMUCAHUMN,
TaK U MPU UX peATU3AIUH.

HexoTtopass rpynma ydeHBIX OINpeaeseT MPUANYECKYI0O TEXHHKY Kak
CUCTEMY 3HaHHMIl O TMpaBWiIaX OCYLIECTBICHUS IOPUANYECKON NESITEIbHOCTH,

KOTOpasi 00pa3yeT METOI0JIOTHIO IPAKTUIECKOTO CO3/IaHHSI ITPaBa.
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Jlenass MpOMEKYTOUHBIA BBIBOJ, MOKHO OIPENEIUTh CYTh HOPUAUYECKOU
TEXHUKH, KOTOPAsl 3aKJII0YAETCS B IBYX CMbICIIAX:

- B y3K0M, Kak cpencTBa U NpUEMBI, KOTOPBIE IPUMEHSFOTCS B IIPOLIECCE
IOPUTUYECKOM NESTENBbHOCTH, KAK HAYYHOU, TAK U MIPAKTUYECKOM;

- B mmpokoM, Kak cpesicTBa v MpuémMbl, KOTOPbIE MPUMEHSIOTCA B 001IIEH
CJIO’)KHOCTH BO BCel IIpaBoOBOH cepe.

HecMoTpst Ha TO, YTO OrPOMHBIN MAaCCUB YUEHBIX UCCIIEN0BAI JaHHYIO TEMY,
Majl0 y KOro €CTh YETKOE€ IOHMMAaHHWE IpaBoBoW Kareropuu «tOpuanueckas
TexHUKa». Hanmpumep, MHOTrME IUBUIMCTBI BBIIACISIIOT IOPUANYECKYIO TEXHUKY B
CaMOCTOATENIbHYI0O M ABTOHOMHYIO IOpUJIMYECKYI0 HayKy. i1 OOBEKTHBHOIrO
UCCIIEJOBaHMsI JIaHHON MBICIM HEOOXOAMMO HCCIEN0BaTh TEPMUHOJIOTHUYECKYIO
OCHOBY NOHSTHS «IOPUIAYECKAS] TEXHUKA.

OTtMeTuM, 4TO TEXHHUKA, cama Mo cede, Kak (PeHOMEH COIMaIbHOTO OBITHS,
¢unocodckoe MOHATHE B BUJIE COTIACOBAHUS U B3aUMOJIEHCTBUS TPEX DJIEMEHTOB:

- COBOKYITHOCTh TEXHUYECKHX MEXaHU3MOB U YCTPOMCTB;

- COBOKYITHOCTh TEXHUYECKOM JEATEIBHOCTH MO CO3JAaHUI0 YKa3aHHBIX
MEXAHU3MOB, YCTPOUCTB U KOHCTPYKIIUH;

- CoyeTaHnusi HAyYHO-TEXHUYECKUX IIO3HAHUM, KOTOpbIE CHAOXKaroT
TEXHUYECKYIO ACSITEIbHOCTb.

IToaBOs UTOT BBIIECKA3aHHOMY, MOXHO CJI€JIATh BBIBOJ, YTO HOPUAHYECKAS
TEXHUKa HampaBieHa Ha oOecreueHne CyOBEKTOB IpaBa Ie1eco00pa3HbIMU
CpeICTBaMH U MpUEMAMU aHANIM3a, HAOJIIOICHUS U OLIEHKU KaueCTBa HOPMATUBHO-
MPaBOBBIX AKTOB U JEATENBHOCTH MO MX 3()PEKTUBHOMY NpHUMEHEHUI0. B cBOIO
ouepe/ib, OCHOBHAs 3a/lauya W3Y4YEHHUS U HCCIEJOBAaHUS IOPUIUYECKON TEXHUKHU
COCTOMT Kak B pa3paboTke HauOosiee S(PPEKTUBHBIX CPEACTB M TPHUEMOB
MPOBEICHUS IOPUAMYECKON TEXHUKH, TaK U B BBIABICHHUH 11€JIECOO0PA3HOIO MyTH
IPAKTUYECKOIO HCIOJIb30BAHMS HAYYHO-TEOPETUYECKUX 3HAHUU O IpaBe U

IOPUUIECKON TEXHUKH B TIPABOTIPUMEHHUTEILHON U TIPABOTBOPYECKOM 001aCTH.
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B nenom, ropuanueckas TEXHUKA — 3TO KOMMYHUKALMS B HOPUANYECKON
cpene. Biamenne  TakoBOM  TEXHMKOM  XapaKTEpU3yeTcs Kak  OCHOBA
npodeccCuoHaNM3Ma IOpPUCTa, €ro IpaBOBas TPAMOTHOCTb, Ybsl JIE€ATEIBHOCTH

HaMpaBJICHA HA JOCTUKECHUE LIEJIEN IOPUINUYECKON TEXHUKH.
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