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[TonoBast HEMPUKOCHOBEHHOCTH | TTOJIOBAsi CBOOO 14 JIMYHOCTH U3BECTHHI YK
JTABHO M HaXOJAT cBOe oTpakeHue ¢ [Ipesneit Pycu. Ho npectymiienus, nocaraemsie
Ha TM0JIOBYIO CBOOOTY ¥ HEIPUKOCHOBEHHOCTh HE OBLIIM HACTOJBKO CTPOTHE.

[TepBbie ymomMuHaHUS 00 M3HACHIIOBAHUU U JPYTHX TOJOBBIX MPECTYTIIICHUSIX
BcTpeyaroTcsi B Kuesckolt Pycu B «YcraBe Spocnasa Bnagumuposuda». B janHOM
yCcTaBe MpOMHUCcaHbl ceMeilHO-OpauHble OTHolleHus. Ho B ycTaBe HET 4eTKOro
OompeNesiecHHs] M BUJA HaKa3aHUs 3a MOJoOBOE IpecTyruieHue. lIpectyrieHue
MOHUMAJIOCh, KaK «00MAa», TO €CTh NPUUYMHEHHE MOPAIBHOTO W HPABCTBEHHOT'O
Bpena denoBeky. B. b. bopoBukoB mmcam, dYTO <«3TUM K€ YCTaBOM
npeaycMaTpuBaliach OTBETCTBEHHOCTb 3a TPYNIIOBOE H3HAacWiIoBaHue (CT. 7);
JBOESKEHCTBO (CT. 16), Oayn ¢ MOHaXWHEH M CKOTOJIOKCTBO (cT. 18), mosioBoe
CHOIIICHHE MEXJy POJCTBEHHUKAMH M CBOMCTBeHHHMKamu (cT. 12, 14-15, 19-23),
BKJIIOYAsi, HAIIPUMEP, MOJIOBOE CHOIIIEHHWE MY>KUUHBI ¢ ABYyMs cectpamu (cT. 20) u
OpaTbeB ¢ 0HOM >xeHIuHOM (cT. 23)» [1, €.56].

B nanHoM gokymeHTe He ObLIO CKa3aHO HUYETO O Bo3pacTte norepreniinei. To
€CTh HECOBEPIIEHHOJIETHHE HE ObUIH 101 0CO00I OXpaHbI TOCYIapCTBA, KaK B HAIIIE
BpeMs.

C.H. Macnak nucan B CBOEM KHHUTE, YTO «CTOMUT K TOMY >K€ BBIJICIUTH
Aptukyn BouHCkuW 1715 roma, KOTOpBI periaMEHTUpPOBA HE TOJBKO 3a
W3HACUJIOBAHHWE, HO W 3a WHBIE JIEUCTBUSA CEKCyalbHOTO XapakTtepa. Tak, B
Ha3BaHHOM JIOKyMeHTe TyiaBa XX "O cogoMCKOM rpexe, Hacuiauu u Omynme"
cojepkajla HOpMbI OO0 OTBETCTBEHHOCTH 3a WM3HACHIJIOBAHHE, CKOTOJIOXKCTBO,
MYKEJI0KCTBO, JBOeOpaune, KpoBocmenieHue. HeoO0XonaumMo OTMETHTh, YTO
CYITHOCTh M COJIEp’)KaHHME TMpaBa BOOOIE W, B YAaCTHOCTH, HOPM O TIIOJOBBIX
MPECTYIUICHUSAX B aHAJU3UPYEMbId TMEPUOJ OINpPEeaesaoch B OOJBIION CTENEHU
PENMTHO3HBIMU MOCTYyJIaTaMU (TI0JJTOOHO COBPEMEHHOMY MYCYJIbMaHCKOMY TIPaBy),
YTO BIOJHE JIOTUYHO OOBSCHSET JCUCTBOBABIIYIO MPABOBYIO PETIAMEHTAIUIO
OTBETCTBEHHOCTH 3a TPEXOBHBIC JESIHMS, MPU3HABAEMble B KAue€CTBE TaKOBBIX

PCINTNO3HBIMU KaHOHAMMU. HpI/I O9TOM, Ha HaIl B3IJa44, IO3UMTHMBHBIM IIaroM B
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periiaMeHTallud  OTBETCTBEHHOCTH 3a TOJIOBBIE TPECTYIUICHUS  SIBUJIOCH
UCKJIIOYCHHE U3 YMCIIa UX COCTAaBOOOPA3yIONIMX MPU3HAKOB 0OCTaHOBKH, BPEMEHHU
¥ MECTa UX COBEPIICHHS: "...eKEIHN KTO KEHCKUH 10 (...) B HEMPHUATEIbCKON WIIN
JIPY’KECKOM 3eMJIM M3HACWICTBYET (...), OHOMY TrOJOBY OTcedb...". He umenu
KBTM()MKAIIMOHHOTO 3HAYCHHUS W MOPAIBHO HPABCTBEHHBIC XapaKTEPUCTUKU
JUYHOCTH ToTepreBiel: "M6o Hacuiue ecTh HacuiKe, XOTs Haja Oy IHHUICIO W
YECTHOM JKEHOI0, W HAJJIEXKHUT CyAbe HE Ha 0co0y, HO U Ha Jel0 M CaMo

00CTOATENBCTBO CMOTpETh...". IlomOOHBI MOAXOA XapaKTepU3yeT Hayalo
(GbopMHpOBaHUS COBPEMEHHOI'O IMOHUMAHUA IOJOBOW CBOOOJBI JIMYHOCTH, KakK
BO3BEJICHHOTO B paHr O0OBEKTa YrOJOBHO-NPABOBOM OXpaHbl, MpaBa JOOOro
4eJI0BeKa, HE3aBUCUMO OT KaKMX Obl TO HH OBUIO COLMAIIBHO-IEMOTpaduuecKuX
pHU3HAKOBY [2, C.34].

Crnenyrouiii JOKyMEHT, KOTOPOMY MbI Obl XOTENIN YAE€TUTh BHUMAHUE — ITO
VYnoxeHue 0 Haka3aHUSX YTOJOBHBIX M UCHPABUTEIbHBIN, KOTOPBIA ObLIT MPUHAT B
1845 rogy. B 3TOM NOKyMEHTE HAayMHAETCS OXpaHa HECOBEPLIEHHOJETHETO OT
nosioBbIX mnocsrarenseTs.  JILO.  IlplraHoB mmcan, 4YTO «HM3HACHIOBAaHUEM
IIPU3HABAJIOCH MOJIOBOE CHOLIIEHUE IPOTHUB BOJIM MOTEpIeBIen crapme 14 ner. [ns
NOTEPIEBIINX Miaame 14 Jer HUCrnonb30BajCsd TEPMHMH «pacTieHHe». Takxke B
VYnoxenun wumeerca nuddepeHnmanus TakuX MOPECTYIJICHUH 1O TNpU3HAKY
UCIIOJIb30BaHus Hacuius. HakazaHus 3a IOJOBOE CHOLIEHHE C MAJIOJIETHHM C
IPUMEHEHHUEM HAaCUIINS HaKa3bIBAJIOCh CTPOXKE, UeM O€3 MPUMEHEHHUs TakoBOro. Tak
€ B HOPMax JOKYMEHTa MPUCYTCTBOBAJIO pa3rpaHU4YEHHE 10 CYOBEKTY
npecTyruieHus. Pasznuyany onekyHoB M poxutened noreprnesmero. OmHako Ha
HAaKa3aHUE TaHHbIE Pa3TPaHUYCHUS HE OKa3bIBAIA CUIIBHOTO BIMSHUA. Y JI0KEHUE O
HAKa3aHUSAX YTOJOBHBIX U UCNPABUTENBHBIX 1845 roma BepBbIe BBIIEINIIO COCTAB
IPECTYIHOIO MOCATATEIbCTBA, B KOTOPOM CYOBEKT MPECTYIUICHUS] HE MPUMEHSET
HacwiIue, a JeHCTBYeT MyTeM oOMaHa, YTOBOPOB, MPEAJIOKEHUS MOAapKoB. B 1Byx
ClIy4yasX NPECTYNHUK IMOJJIeKal OTBETCTBEHHOCTH. B TmepBoM ciydae, Ipu

oOelIaHuy KEHUTHCSA Ha JEBYIIKE, C KOTOPOUW MPOU30IILIO BIIOCIEICTBUH TIOJIOBOE
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CHOLIEHHE, 32 HEBBITIOJHEHNE cBOero olemtanus. BTopoit ciy4aii mpenycmaTpuBan
OTBETCTBEHHOCTh 3a MPECTYIUICHUE, KOTOPOE COBEPIICHO JUIOM, KOTOPBIA UMEN
OTIPEJICTICHHYIO CTENEeHb BIAacTU Haja Hed. K TakuMm JMiiaM OTHOCAT ONEKYHOB,
yaurenei» [3, €.222].

Crnenyroomuii 3aKOHOAATENbHBIA aKT, KOTOPBIM pEeryaupyroT IOJIOBbIE
MPECTYIUIEHUs, YTOJOBHOE YyioxeHue 1903 roma. B pgaHHOM ynoXeHUU
MPECTYIUICHUSI Ha CEKCyaJIbHOU IMOYBE MOJAPA3ACISUINCh HA TOJIOBbIE CHOIICHUS
IPOTUB BOJM TMOTEPHEBIIEH U Ha JE€AHUS, KOTOpPbIE CIOCOOCTBOBAIA ITOMY
npectymieHuto. K mociaeaHeMy MOKHO OTHECTH COJEp)KaHUE IMyOJIMYHOTO JI0Ma,
CKJIOHEHHUE K TIOJIOBBIM CHOIIECHUSIM U T.1. OCOOCHHOCTBIO 3TOrO aKTa SIBISACTCS
HaJIMyue BO3PACTHBIX OrpaHUYeHuil. Takue Kak, netu 10 12 net, manonetHue ot 12
no 16 ner m ocranbHble crapiie. VM3HacWiIOBaHWEM Tak XK€ NPU3HAETCS, €CIU
MI0JIOBOE CHOIICHHE IIPOU30IILIO 110 000K0IHOMY COTJIACHIO C JIUIIOM Mutajiie 14 ner.
3HAYUT MOJIOBOE COTIIACHE HAUMHAJIOCh ¢ 14 neT. K Tomy ke o JaHHOMY YJIOKEHUIO
MMEET MECTO TO, YTO MOTEPIEBIIMMHU MOTYT OBITh KaK JIHMIA >KEHCKOIro, TaK U
MY>KCKOT0 MOJIa.

Crnenyromuyii KOAEKC, KOTOPBIM CIEAYET PacCMOTPETh, ATO YTOJIOBHBIN
kojekc PCOCP 1922 roga. Cratbs 169 xogekca 1aeT MOHATUE U3HACUIIOBAHUS KaK
«TI0JIOBOE CHOIIIEHUE C MPUMEHEHHEM (U3UYECKOTO WUIIU MCUXUYECKOTO HACHIIHS
WJIU IYTEM UCIOJIb30BaHUsl OECTIOMOIIHOTO COCTOSTHUS TOTepreBIIero aumna. Eciu
M3HACUJIOBAHHE UMEJIO CBOUM TIOCIIE/ICTBUEM CaMOYOUNCTBO MOTEPIEBIIETO JUIIA,
HaKa3aHHE MOBBIMIACTCS Ha CPOK HE HUKE MATH JieT»[4].

VronoBueii kogekc PCOCP 1926 roma B crtarbe 153 wu3HacuioBaHue
Mo/Ipa3yMeBaeT CcoOON KaK «I0JOBOE CHOIICHHWE C MPUMEHEHHEM (PHU3NYECKOro
HACWIWs, Yrpo3, 3alyruBaHUs WIM C HCIOJb30BaHUWEM, MyTeM oOOMaHa,
0eCIOMOIIHOTO COCTOSIHHSI TOTEPIIEBIIETO Juila (M3HacHIoBaHue)»[5].

JI.O. LlpiraHoB mucal, 4TO «yroJOBHbIM Koaekc 1960 roma He BbLAENSII
MOJIOBBIC TIPECTYIUICHUS B OTJIENbHYIO T1aBy. OHM CcOJepKaluCh B TPEThEel TriaBe,

KOTOpas IOCBANICHA IMPCCTYIUICHUAM IIPOTHUB JKHU3HU, 3I0POBbA, CBO6OI[BI,
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JIOCTOMHCTBA JINYHOCTH, TJI€ MPEAYyCMATPUBAIOCh IIATh COCTAaBOB. [IepBrIil cocTas
— W3HACWJIOBAHUE, B KAYECTBE KBATU(DUITUPYIONINX MPU3HAKOB COJEPKa MOJIOBOE
CHOIIICHUE C PUMEHEeHHEM (U3UYECKOr0 HACHJIUS, YTPO3 WUJIU C MCIOJIH30BaHUEM
OECIIOMOIIIHOTO COCTOSIHUS MOTEPIIEBIIECH B OTHOIIEHUH HECOBEPIICHHOJIETHEN TN
MayioJieTHER. TpeTnil cocTtaB, KOTOPBIM KAacCaeTCs JIMI, HE NOCTUTIIHUX IOJIOBOM
3peJIOCTM — TIOJIOBO€ CHOILICHWE C TakuMu JunamMu. OTBETCTBEHHOCTh 3a
pa3BpaTHbIC JIEUCTBUSA HACTYIMAET JJIsi CyObEKTa MPECTYIUICHUSI 32 COBEPILICHHE
TaKOBBIX B OTHOIIEHUM HECOBEPIICHHOJIETHEr0. MYKEJIOKCTBO B JAUCIIO3UIIAU
CTaTbU, MOMUMO MPOYUX YCJIOBUU, UMEET COBEPIICHHE TAKOBOTO B OTHOIICHUH
HECOBEpIICHHOICTHETOY [3, C.224].

CnenoBaTesibHO, UCTOPUS MOKa3aja, 4TO YCTaBbl U YTOJIOBHBIE KOJEKCHI
MOCTENEHHO Pa3BUBAINCH MyTeM «Ipo0 M ommOok». [locTeneHHO Haka3aHue 3a
CEKCyaJbHbIC MPECTYIUICHUS YKECTOUMIIUCh W TOSIBUWINCh HECOBEPIICHHOJIETHUE
MOTEPIIEBIINE, MOTEPNEBIINE KaK KEHCKOrO0 pojia, Tak M Myxkckoro. Hadanoch
MOCTENIEHHOE JIEJICHUE TI0JIOBOM CBOOOABI W TIOJIOBOW HENPUKOCHOBEHHOCTH
JUYHOCTH, OXpaHa TIOJOBOH HENPUKOCHOBEHHOCTH HECOBEPIICHHOJICTHUX.
ITosIBaAIOTCS HOBBIE COCTABBI, CMSTYAIOIINE M OTATJaIoIKe 00cTosATeIbCcTBA. MTak,
BCE OTO JOKa3bIBA€T, YTO YrOJOBHOE 3aKOHOJATEJILCTBO Pa3BUBAIOCH W

COBCPIICHCTBOBAJIOCH.
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