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NCK/IIOYUTEJIBHASA NOACYAHOCTD B I'PAXKJIAHCKOM
CyJO0ITPOU3BOACTBE

Annomauus: B oannoii cmamve cmasumcs 00 COMHeHUe UCKTIOYUMEbHbIU
xapakmep  NOOCYOHOCMU  Mpebo8aHull  Kpeoumopog  Hacaedooamelis,
npedycmompenuoll uacmoio 2 cmamou 30 Ipadxcoanckoeo npoyeccyanvbro2o
kooexkca Poccuiickoti ®edepayuu. B smom asmopos ybedcoaem npaxmuka
NPUMEHeHUsl YKA3AHHOU Npagoeoll HOpMbl U npasosas nosuyus Bepxoenozo cyoa
Poccuiickoii @edepayuu.

Knroueewie cnosa: Zpa.?fC()aHCKuZZ npoyecc, UCKJaro4umelbHaA I’lO()C)/OHOCI’I’lb,‘
Mmeppumopudaibhas NoOCYOHOCMb, HACAe0CME0, NPUOPUMEMHbIL  Xapakmep,
omoeJibHble Kame2opuu Oeil.

Annotation: This article questions the exclusive nature of the jurisdiction over
the claims of the testator's creditors provided for by Part 2 of Article 30 of the Civil
Procedure Code of the Russian Federation. The authors are convinced in this by the
practice of application of this legal norm and the legal position of the Supreme Court
of the Russian Federation.
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UcknrounTtenbHas MoACYTHOCTh — 3TO BHJI TEPPUTOPUATILHOM MOACYTHOCTH,
TIPY KOTOPOM MCK MOKET OBITh MPEIBSIBIICH TOIBKO B CY/I, OTPECICHHBIN 3aKOHOM.
Ona uMeeT NpUOPUTET Mepe]] APYTUMH BUAAMHU TEPPUTOPUATILHON MOJCYTHOCTH, U
WCTEI] HE BIIpaBe BEIOMPATH CY/I 10 CBOEMY YCMOTPEHHIO.

Hayunplli uwHTEpeC K HCKIIOYUTEIBHOW TOJACYAHOCTH OOYCIIOBIICH
HECKOJBKUMH (paKTOPaAMH.

Bo-miepBeIX, OHa SBISETCS OJHUM W3 OCHOBOIIOJIATAIONINX TPUHIIAIIOB
IPaKJAHCKOTO TIpolecca, OO0eCNneYrBaIIIUX TMPAaBWIBHOE M CBOEBPEMEHHOE
pacCMOTPEHHUE U pa3pelleHue el

Bo-BTOPBIX, HCKITIOUUTENbHAS MTOACYTHOCTh CIIOCOOCTBYET 3aIIUTE IPaB H
3aKOHHBIX HHTEPECOB YYACTHUKOB IPAKIAHCKOTO MPOIIECCa, TOCKOJIBKY MO3BOJISET
obecnieunTh HauoboJiee 3PPheKTUBHOE pacCMOTpPEHUE Jea B cyjie, Haubosee OJIU3KO
PaCIoJIOKEHHOM K MECTY BOSHUKHOBEHHUSI CIIOPHBIX MTPABOOTHOIIICHHH.

B 1opeBOIIOIIMOHHOM TIpaBe TOHSTHS POJOBOM W  HMCKIIOYUTEIHLHOU
MOJICYHOCTH HE OBLIM YETKO pa3rpaHWueHbl. B wacTHOCTH, YCTaB rpak1aHCKOTO
cynonpousBoicTBa 1864 roga npeaycMaTpuBall, YTO UCK MPEIBABISETCA B CY IO
MECTY JKUTEIhCTBA OTBETYHMKA, HO JOMYCKA P MUCKIFOYCHUN W3 3TOTO MpaBUJIa.
Taxk, HarpuMep, UCKU O MPaBax Ha HEABMKUMOE UMYIIECTBO MPEIABIBIISLIUCH B CYT
110 MECTY HaXOKJIEHUSI A’TOTO UMYIIECTBA.

B HacTosiiiee BpemMsi MHCTUTYT UCKITIOUNTEILHOW TIOICYAHOCTH 3aKpEIjicH B
I'paxkpanckoM mporieccyaibHoM kojaekce Poccuiickoit @eneparuu. Ctaths 30 T'TIK
P® conmepxxut mnepedeHb A€, MOMIEKAIMMX PACCMOTPEHUIO MO MPaABUIIAM
UCKITFOUNTEITLHOM MOACYyTHOCTH. K HUM OTHOCATCS, B YaCTHOCTH, HCKHU:

- 0 TIpaBaxX Ha HEJBWKUMOE UMYIIECTBO;

- 0 MpaBax Ha MOPCKHE W BO3AYIIHBIC CyJa, CyJa BHYTPEHHETO TUIaBaHUS,
KOCMHYECKHE OOBEKTHI;

- 0 TIpaBax Ha JIOJII0 B MpaBe 0011ei COOCTBEHHOCTH;

- 0 IIpaBax Ha HACJIEJICTBEHHOE UMYIIIECTRO;

- 00 ycTaHOBJIeHUH (HAKTOB, UMEIOIINX IOPUIUIECKOE 3HAUCHUE;
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- 0 IIPU3HAHUU HECOCTOATEIbHBIM (0AaHKPOTOM).

[Ipu onpeneneHUH UCKIIOUUTEIHHON MOACYAHOCTH HEOOXOIUMO YUUTHIBAThH
CJIEIYIOLME KPUTEPUHU:

- BUJ IPaBOOTHOIIEHMS, O KOTOPOM BO3HHK criop. Tak, Hanmpumep, UCKU O
IIpaBax Ha HEJABWKMMOE HMMYIIECTBO IIOJJIEKAT PACCMOTPEHHUIO IO IPAaBHIIAM
VCKJIFOUYNUTEIILHOM MOJACYIHOCTH, HE3aBUCHUMO OT TOIO, KTO SIBJISIETCA CTOPOHAMH
cropa.

- MECTO BO3HHMKHOBEHHS CIIOPHOIO NIpaBOOTHOLICHMs. Hanpumep, ucku o
[IpaBaxX Ha 3E€MEJIbHBIE YYACTKH, YYACTKHA HEIp, 34aHUS, CTPOCHUS, COOPYKEHUS,
Ipyrue OOBEKTHI, MPOYHO CBS3aHHBIE C 3eMJIEH, MOMJIEKAT PACCMOTPEHUIO IO
IIpaBUJIaM HMCKJIIOYUTEIBHONW IMOACYIHOCTH B CyJ€ IO MECTY HaxOKJIEHHUS 3TOrO
UMYILIECTBA.

- MECTO >KMTEJIbCTBA WJIM HAXOXKIAEHUs CTOpOH crnopa. Hampumep, ucku o
IpaBax Ha JOJII0 B IpaBe 0OO0IIEeld COOCTBEHHOCTH MOIJIEXKAT PACCMOTPEHHUIO IO
IIPAaBWJIaM HWCKJIKOYUTEIBHON TMOJICYAHOCTH B CYAE IO MECTY KUTEIbCTBA HWIIU
HaXO0XJEHUS OJHOM U3 CTOpOH crnopa. B coBpeMeHHON cyaeOHON mpakTHKe
CYLIECTBYET psAld  MpoOJieM, CBS3aHHBIX C NPUMEHEHHUEM  HHCTUTYTa
VCKJIFOUUTEIBHOM MOJACYTHOCTU. B 4YacTHOCTH, CIIOKHOCTHM BO3HUKAIOT IpHU
ONpENENICHNH Kpyra Jel, NOMIeXallluX pPacCMOTPEHUI0 IO  IpaBUIaM
VCKJIFOYUTEIBHOM TOJACYAHOCTH. Tak, HampuMmep, CYLIECTBYET HEOJHO3HAYHAas
cyZeOHast MpaKTUKa MO BOIIPOCY O TOM, MOJUIEKAT JIM PACCMOTPEHHUIO 10 MpaBUiIam
VCKJIFOYUTEIBHOM NOICYTHOCTH UCKH O ITPaBaxX Ha BO3AYILIHBIE Cy1a, HAXOASIIINECS
B COOCTBEHHOCTH MHOCTPAaHHBIX JUI. Kpome TOro, CylmecTBYIOT CIOKHOCTH MPHU
OTNpEeNENICHUHN CyJa, B KOTOPBIM MOJDKEH OBITh MPEIbSBICH HCK IO MpaBUiam
WCKJIFOYUTEIBbHOM MOACYNHOCTH. Tak, Hampumep, B CIydae €CIIM MCK MOJJIEHKUT
pPaCCMOTPEHHIO IO TMpaBWIaM HCKJIIOYHUTEIBHOM MOACYAHOCTH B  CyIE,
pacnojoxeHHOM B Apyrom cyobekte Poccuiickoit denepauuu, ucCTel MOXET

CTOJIKHYTBCA C TPYAHOCTAMM IIPU O3HAKOMIICHHNHA C MaTCPHAJIaMM JCJida U y4aCTUHU B
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cyne6Hom mporiecce. [list permenus 3Tux npoodsieM HeoOX0AMMO BHECTH U3MEHECHHUSI
B ['paxxmanckmii npoueccyanbHblid Kosneke Poccniickon @enepanun.

B wyactHOCTH, HEOOXOIMMO YETKO ONpPENEIUTh KpYyr MAei, MOIEkKAIIUX
PACCMOTPEHHUIO 10 MPaBUJIaM UCKIIFOUUTEIBHOM MOACYTHOCTH, U YCTAHOBUTH OoJiee
10JIpOOHbBIE MPaBUJIA OIIPEEIICHUS Cya, B KOTOPBIN TOJIKEH OBITh MPEIbSIBIECH UCK
110 MPaBWJIaM UCKJIFOUUTEIIBHOM MOICYAHOCTH.

HckirounTtenbHas MOACYJHOCTh B TPaXXIaHCKOM IPOIIECCE UMENIa IMIUPOKHIA
CIEKTP IPUMEHEHUs M BKIIIOYAJIA PA3JIMYHbIE BUIbI UCKOB, CBSI3aHHBIX C IIPaBOM
COOCTBEHHOCTH, BO3MEUIEHUEM YOBITKOB, BJIAJIEHUEM, MOJb30BAHUEM U JPYTUMH
npaBaMy Ha HEJIBHKMMOE MMYIIECTBO, a TAK)KE€ HACIIEICTBEHHBIE UCKH M HCKH,
KACAIOLIMECS IEUCTBUTEIBHOCTHY 3aBEIIAHNMN.

OnHuM U3 BaXKHBIX 3TanoB (OPMHUPOBAHUS UCKIIOUUTEIbHON MOJICYAHOCTH
ctaio npunarue ['paxnanckoro npoueccyanbHoro kogekca PCOCP B 1923 rony. B
3TOM JJOKYMEHTE OBLIM OIpeeeHbl JBa OCHOBHBIX BUJa MOJCYIHOCTU: POJOBAs U
TeppuTtopranbHas. PogoBas moJICyAHOCTh BKIIIOYAJla HOPMBI, Kacaroluecs o0men
TEPPUTOPUAIBHOM, AIbTEPHATUBHON U MCKIIFOUUTEIIBHOM MOJACYTHOCTH.

B cootBeTcTBHM €O cTaThel 29 ynmoOMSHYTOrO KOJAEKCa, K UCKIIOYUTEIbHON
NOJICYAHOCTH OTHOCUJIMCH UCKH, CBSI3aHHBIE C MECTOHAX0KICHUEM UMYILIECTBA UITN
€ro OCHOBHOM 4acTH, a TaK)K€ MCKH, KacarollUecs IpaBa Ha CTPOEHUS, 3€MEIIbHBIC
YYaCTKH, NPEIPUATHUS.

Kpome ToOro, k 93TOM KaTeropun OTHOCWINCH WCKH, CBS3aHHBIE C
OCBOOOXK/ICHUEM MMYILECTBA OT ONKCHU U MPOJAXKU, a TAKKE UCKH, KACAIOIIHECS
MMYIIIECTBA, OCTABILEr0Cs MOCIE CMEPTH €r0 COOCTBEHHUKA.

CornacHo I'paxxnanckomy mnpoueccyaibHoMy kojaekcy PCOCP 1964 rona,
npaBuia HUCKIIOUUTENIBbHON MOACYJHOCTH OBUIM paclpoCTPAHEHbl Ha KCKH,
CBSA3aHHBIE C JIOrOBOpaMH IEPEBO3KU Tpy30B [1]. DTOT MOKYMEHT YCTaHOBHJI
KJIACCU(UKALMIO, KOTOpas TMO-TpeXHEMY JeHCTBYeT, Osiarojapsi BKIIOUYEHHUIO
MOJICYAHOCTH TIO CBSI3U JIeNl U JOTOBOPHOM MOACYIHOCTH. BakHO OTMETUTH, UTO

npaBuia 00 MCKIIOYUTETHLHOM TOJCYTHOCTH MMEIOT MPUOPHUTET Mepe APYTHUMHU
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BUJIAMU TIOJICYJTHOCTU. DTO O3HAYAET, YTO MCKH MO JejaM, NEePEYUCICHHBIM B
CTaThe, MOTYT OBITh PACCMOTPEHBI TOJIBKO B CyaX, YKa3aHHBIX B ATOM )K€ CTaTheE.

OnHako cymecTByeT OJHO MCKIIFOUEHHE - BCTPEUHBIA UCK, KOTOPBIA MOXKET
ObITh MMOJAH B JIIOOOM CyJl, HE3aBUCUMO OT COJIEpKaHUS MCKa, €CIM HUCK ObLI
paccMOTpeH B ApyroM cyjne nepBoHadainbHO [2]. CornacHo nmyHKTY 2 cratbu 30
['paxxmanckoro mnporeccyalbHOro Kkojekca Poccuiickon @enepannu, WCKU
KPEIUTOPOB  HACJIENOJATENsl, TMPEIbABISIEMbIE O TMPUHITUS  HACJeACTBa
HACJIEIHUKAMU, TIOJICYAHBI CYAY M0 MECTY OTKpPBITUS HaclieAcTBa. YTOOBI MOHSATH
CYTh TOT0 MOJOXKEHUS, CIeyeT 00paTUThCs K pa3aeny S5 yactu 3 ['paxaaHCKOro
kozekca Poccuiickoit @enepanuu - "Hacnencrsennoe npaso'. M3 nanHoro paszaena
BUJTHO, YTO MPABUIIO 00 UCKIIOYUTEIBHON MOJCY/THOCTH B HACJIEICTBEHHBIX JelIax
OCHOBaHO Ha yacth 3 ctatbu 1175 I'paxpganckoro koxmekca Poccuiickon
denepanuu, KOTOpas MPEIOCTABIAET KPEAUTOPY HACIENOAATENsl MPaBo
MPEAbIBUTH CBOU TPEOOBAHUS K UCTIOIHUTENIO 3aBEUIAHUs WIIM HACJIEICTBEHHOMY
MMYIIECTBY JI0 IPUHATHS HACJIEICTBA HACIEIHUKAMHU.

Takum 00pazoM, MCKITIOYUTEIbHAS MOJCYIHOCTh UTPAET BAXKHYIO POJIb B
MPaBOBOM cUCTeME, oOecreunBasi OMPEACIICHHBIE MpaBa W 3alIUTy HHTEPECOB
CTOPOH B OIPEJIENIEHHbIX cuTyanusax. OHa MOMOraeT yCTaHOBUTH SICHBIE MTPABHIIA U
MOPSIIOK  PACCMOTPEHMsI  JIeNl, YTO CHOCOOCTBYeT ©Oojee CHpaBelIMBOMY

pa3peIIeHUIO CIIOPOB.
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