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OYHKIUU CJIEJOBATEJIA B YT'OJIOBHOM HPOLECCE:
INOHATHUE, 3BHAYEHUE U KIIACCU®PUKALIUA

Almomauml: cmanivs noceAuleHa meopemudeckKkomy u npakmudecKomy
ananuzy hyuKyuil credosameis Npu NPouU3B00CmMaee NPedsapumebHo20 C1e0Cmausl.
Packpvieaemcs nonamue ¢yumkyui, ux xapakmepucmuxu u KIacCUQuKayusl.
Paccmompenvr sonpocwt peanuzayuu ynxkyuti 8 npakmuueckou OesmenrbHOCmu
crnedosameisi.

Knwueswie cnosa: ciedosamens, y20108H0e CYOONPOU3B00CHEBO, Y20N08HbI
npoyecc, yHKyuu, 0essmeibHOCMb.

Annotation: the article is devoted to the theoretical and practical analysis of
the functions of the investigator during the preliminary investigation. The concept
of functions, their characteristics and classification are revealed. The issues of
implementation of functions in the practical activities of the investigator are
considered.
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CormacHo 1. 41 cr. 5 VIIK P®, «cnemoBarenb - JIOKHOCTHOE JIUIIO,
YIOJHOMOYEHHOE OCYLIECTBIISTh MPEIBAPUTENBHOE CIEACTBHE IO YrOJOBHOMY
Ty, a TaKKE€ UHBIE TTOJIHOMOYUS, IPEyCMOTPEHHBIE HAacCTOSIIMM Koiekcomy.

OcHOBHasi JIeATEILHOCTh CIIeJIOBATeNisl HaIpaBlieHa Ha OCYIIECTBICHUU

(bYHKHHH YTOJIOBHOTO IIPCCICAOBAHNA. Ommn604HO nojaararb, 4To 9TO SABJIACTCA
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€IMHCTBEHHOW U3 (QYyHKIMI, KOTOpas Ha Hero BoszjoxeHa. CrenoBaTento
HEOOXOJMMO HE TOJBKO TMOJHO, OOBEKTHUBHO M BCECTOPOHHE YCTaHOBUTH
yJIn4aroye O0OCTOSTENbCTBA, HO U OINpPaBAbIBAIOIINE II0J03PEBAEMOI0 WU
OOBHHSEMOT0. DTO 3aKII0YAETCA B TOM, YTO OOOCHOBAHUIO MOJJIEKATh YCIOBHS U
(akThl, KOTOPBIE JIETJIM B OCHOBAHUE MPUHSITHUS TOW WM MHOW MEPBI MIPECEUCHHU,
HEO0XOMMOCTh 00ECIIEUUTh ITPaBO YYACTHUKOB YTOJIOBHOTO CY/10IIPOM3BO/ICTBA Ha
3aIIUTY, @ TAKXKE YCMOTPETh OCHOBAHMS IS IIPEKPAIEHHS YTOJIOBHOTO Aeal,

«Ponp  crmepoBarenss mpu BEOEHUM — NPEABAPUTEIBHOIO  CIEACTBUSA
omnpenenseTcs 3aJayaMu ycrenHou, 3 hekTuBHOM 00pbObI ¢ TpecTyrieHus MU, OT
cienoBarens TpedyeTcst ObICTPOTa U AKTUBHOCTH PACCIIEOBAHMS U B TO JK€ BpEeMS
MakcHUMaJjbHasi 0OBEKTUBHOCTh paccieOBaHNUs, BBIICHEHUE BCEX OOCTOSITENIBCTB,
yINYAIONMX OOBHHAEMOTO M OTATYAIONIUX €ro OTBETCTBEHHOCTh, a pPaBHO
OOCTOATENBCTB,  ONpPABABIBAIOIIMX  OOBUHSEMOT0 M  CMATYAIOIIUX  €T0
OTBETCTBEHHOCTH»?

['oBopss 0 (QyHKUMAX clieqoBaTeNsl, HEOOXOAUMO ONPENEIUTb, YTO COOOM
OpejCcTaBIsieT NOHATHE «(PyHKUMA». [laHHOMY TEpMHUHY JaeTcsi MHOXECTBO
omnpeneneHuii. B 4YacTHOCTM ero MOXHO O0O3HAUUTh KakK «3HA4Y€HHE JHOO
Ha3HAUCHWE KOro-Tu00 WM 4Yero-iuboy, <«JIEATCIBHOCTLY, «00sS3aHHOCTHY,
«IIPOLIECC IO OTHOUIEHHUE K YeMy-JTHO0» U Ap.

M3HayanbHO MOKHO TOBOPUTH O TOM, YTO BECh YT'OJOBHBIN MPOIIECC ICTUTCS
Ha CBOM (yHKIIMHM: OOBHHEHHE, 3alllUTa U pa3pelieHrue yrosoBHoro aena. Korna,
OHH, YK€ CaMOCTOSATEIHHO OIMPEACTSIOTCS B 3aBUCUMOCTH OT Ka)JI0T0 YJaCTHHKA
YTOJOBHOTO CYJONPOU3BO/ICTBA.

Hcxons u3 TOMKOBAaHUS CaMOro MOHATHS «(QYHKUUS» U HOPMBI Y FOJOBHO-
npolieccyanbHoOro kojaekca P®, cogeprkaniasi onpeesieHne «CiIe10BaTess», MOKHO
OpUNTH K BBIBOAY, 4YTO 3HaueHuEe (QYHKIUN CcleqoBaTens 3aKiIiovaeTcs B

BBIDAXKEHUM  COOTBETCTBYIOIIMX  HANPAaBICHUM  YTOJIOBHO-IIPOLECCYAIBHOMN

! Kanunosckuii K.B. YronosHeiit mponece. KoHcnekT nekuuii
2 Crporosuu M.C. Kypc cOBETCKOro yronoBHOro mpoiecca. ToM 1: OCHOBHBIE ITOJIOKEHHSA HAYKH COBETCKOTO
yrosjoBHoro npouecca. M.: Hayka, 1968. C. 224—225.
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NEATETLHOCTH, CIHEIUATIbHOTO HAa3HAYCHHS W POJU CIIEIOBATENs] B yTrOJIOBHOM
CYJIOTIPOM3BOJICTBE.

[TockonbKy B TEOpHUH YrOJIOBHOTO Iporecca (YHKIMU CIIeI0BaTEIs
OTIPEICISIIOTCS BO MHOXXECTBEHHOM YHCJI€, TO CTOWT TMPEAINOJIONKHUTh, YTO OHH
UMEIOT CBOIO Kiaccudukaiuioo. OJHAKO CTOMT OTMETHTh, YTO JIaHHAS TeMaTHKa
JOCTaTOYHO PEIKO YIOMHHACTCS B HAaydHBIX paboTax. [Io MoeMy MHEHHIO, 3TO
CBSI3aHO C TE€M, YTO OOJBIIOE BHUMAHWE OTIACTCS CAMOMY IO ceOe YrOJOBHOMY
IIPECIICIOBAaHNI0, KaK OJHON W3 (QYHKIHMHA CIeAoBaTellsa, TJie IpoleccyalbHbIC
GYHKIIUHA OMPENEISIFOTCS KaK CICICTBCHHBIC WJIM HWHBIC aeicTBUsA. Hampuwmep,
YCTaHOBJICHHE CJIEIOBATEIIEM OOCTOSATEIBCTB YTOJIOBHOTO Jiejla U OCHOBAHUS IS
n30paHus Mep MPECceUCHHi, cOOp M IPOBEPKH JOKa3aTeIbCTB, IPEKpalleHue
YTOJOBHOTO J€Jla WM YTOJOBHOTO TMIpecieNoBaHus W T.K. MHBIMH cioBamw,
YTOJIOBHOE TIpecieioBaHue, O0e3yCIIOBHO, SBISETCS (YHKIMEH clieioBaTens,
KOTOpPOE, 10 MOEMY MHEHHIO, M CTOUT OIPE/ISSATh KaK HalpaBIeHUE ACATSIbHOCTH
ciemoBarenss. OmHAKO B XONI€  OCYIICCTBICHHS  3TOH  JESITEIBHOCTH
OCYIIECTBIISIIOTCS M MHBIC (DYHKITUH.

Knaccudukanus nporieccyanbHBIX (PYHKITUH CIIeTOBATENSI MOKHO OTIPECITUTh
CIICTYIOIINM 00pa3oMm:

1. oOBUHMTENIBHASY — caMO IO cebe  YroJIOBHOE  IpeciieIoBaHHE,
3aKaHYMBAIOIIIEE MTPEIBSIBICHIEM OOBUHECHUS B COBEPIIICHUN MTPECTYILICHUS;

2. 3alUTHas — O0ECIEUeHHEe BOBJICUEHHOCTH BCEX YYACTHHKOB YT'OJIOBHOTO
Jena B YrOJIOBHOE CYIOTPOW3BOJACTBO (YBEAOMIICHHE YYAaCTHHKOB JIOKHBIM
oOpa3oM O TIPOM3BOJACTBE TOTO WJIM WHOTO CIICJICTBEHHOTO JICHCTBHSI,
MPEIOCTaBIIEHUST TIpaBa MOJ03PEBAEMOr0 WM OOBHHSEMOIO IpaBa Ha 3alllUTY;
oOecrieueHune 3aIUThl HHBIX MPaB TPaXKIaH U FOPUINYSCKHX JIUIL TIPH TIPOU3BOJICTBE
CJICICTBEHHBIX JICHCTBHI, B YaCTHOCTH MPOU3BOJICTBA OOBICKA B KHUIIHIIE U UHBIC);

3. HCcclIeoBaTeNbCKas — PETUCTpallud W PAcCMOTPCHHE 3asABICHHH O
MPECTYIJICHUU, YCTAaHOBJICHUE W MCCIICIOBAHUE BCEX OOCTOSATEIBCTB YTOJIOBHOTO

Jciaa, O6H3py>I(eHI/Ie, (I)I/IKC&I_II/IH 1 aHAJIN3 MMOJTYYCHHBIX JTOKAa3aTCIILCTB,
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4. mpodunakTuyeckass — NPEIYNPEKICHUE COBEPILICHUS MPECTYIICHHUMA
(u30paHre Mep NPEeCcEeUeHHUs, CBSA3AHHBIX C W30JSALMEH JIMLA; BBIHECEHHE
MPEICTABICHUN O MPUHSATUU MEP IO YCTPAHEHUIO OOCTOSTENBCTB, MOCTYKUBIINX
COBEPIICHUIO TMPECTyIUIeHUss B mopsake cT. 158 VYromoBHO-TpoleccyanbHOTO
Kojqiekca P® u np.);

5. peanusyromniasi — CaMOCTOSITEILHOE ONPE/IEICHUE CIeACTBEHHBIX EHCTBUIA,
KOTOpbIE HEOOXOIMMO BBIMOJIHUTH B 3aBUCUMOCTH OT TOTO WJIM MHOTO yYTOJIOBHOTO
Jiena; MoAroToBKa MaTEPHAJIOB YTOJIOBHOTO JieJia B COOTBETCTBYIOIIEM MOPSAKE 15
MPEIOCTABIICHHUSI B OPTaHbI MIPOKYPATypPhl U aIbHEHUIIIEro HAIIPaBICHUS B CY AJis
pPacCMOTPEHUS 0 CYILECTBY;

6. KoHTponMpyomas — obecreuyeHue CcoOMIOACHHE TMOJ03PEBAEMBIM HWIIH
OOBUHSIEMBIM HW30paHHONW MEphl TPECEUYCHMs, HEpas3TJalleHus CBEACHUH,
COCTABJISIFOIIMX MaTepUalibl YrOJOBHOTO Ji€Jia, KOHTPOJb 3a HCIIOJHEHUEM
HaIpaBJICHHBIX TOPYYCHUN U MPEACTABICHUM;

7. UICTIOTHUTENIbCKAasl — WCIIOJIHEHUE YKa3aHW, JaHHBIX PYKOBOAUTEIEM
CJIEICTBEHHOT'O OpraHa JIM0O MOPYYEHHM, MOJYyYEHHBIX M3 WHBIX CIIEJICTBEHHBIX
OpPraHoB, UCTIOJHEHNE MMChMEHHBIX YKa3aHUI OPTaHOB MPOKYpaTypsl (TpeOoBaHUS
00 ycTpaHeHHe HapylleHud (eaepaabHOro 3aKOHOJATENIbCTBA; BO3BpPALICHHUE
yroioBHoro nena B nopsake ct. 221 VIIK P®D).

Jannas xmaccudukamms mMo3BOJSIET OMPENSIUTh, YTO QYHKIIUU CIIEIOBATENS
SBIIAIOTCA  LIEJIOW  CHUCTEMOM, KOTOpble TPEACTAlOT Mepe]] yKa3aHHbIMU
JOJKHOCTHBIMU JIMIIAMH CJIOKHBIM TPAKTUYECKUM M TEOPETUUYECKUM SIBICHHEM.
HIMeHHO 3TUM M MOXXHO OOBSCHUTH CIOXKHOCTh W HAIPSHDKEHHOCTH IESITEIbHOCTU
clemoBaTess, BEAb peaju3alus BCEX YyKa3aHHBIX (YHKIHUHA OCYIIECTBISIOTCS
MPAKTHYECKH OJHOBPEMEHHO. TO WM MHOE HapylIeHHWE MOXET MPUBECTH KakK K
BOJIOKMTE WU HAPYIICHWIO TPaB yYaCTHUKOB YTOJOBHOTO TIporecca, TaK H
MPUHATHUIO JUCITUTUTMHAPHBIX MEP MO0 OTHOIICHHIO K CIIEJIOBATEINIO.

Takum  oOpa3oMm, YroJoBHOE  TMpECielOBaHWE  Kak  ILEHTpajbHas

npoieccyanbHas (YHKIUS CIEoBaTeNs MOAPa3yMeBAaeT COOOM BBIMOJHEHUE
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OOJBIIOr0 KOMIUIEKCA MHBIX (DYHKIIHM, KOTOPBIE TECHO CBS3aHBI U MEPETUICTAIOTCS
MEXKly co00#. 3HaueHHEe JaHHBIX (PYHKIIUNA ONIPEeIISIET HE TOIbKO 3HaY€HUE CaMOM

ACATCIIBHOCTH CJICAOBATCIIAL, HO U OT YaCTHU CaMOI'0 YI'OJIOBHOI'O CYJOIIPOU3BOACTBA.
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