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NCHOJHUTEJBHASA HAJAIIUMCb HOTAPUYCA B IEJIAX O
BAHKPOTCTBE

Aunomayun. B cmamve paccmampusaemcsi OUCKYCCUOHHBILU B0ONPOC
UCNOJHUMENbHOU HAONUCU 8 npoyedype OAHKPOMCMEa, 632150 apOUmMpaddNCHbIX
VAPABNAIOWUX, HOMAPUYCO8 U CYOeOHbIX NPUCMABO8 HA CONYMCMEYIouue 3mou
meme npoonemvl. AHanuUpyemcs UCHOJIHUMENbHASL HAONUCL KAK  CHOCOO
83bICKAHUSL Q0JI2d C YYemoMm IPHeKkmusHocmu 3auumol UHMeEPecos KPeoumopos,
BIUAHUSL HA IKOHOMUK)Y CIMPAHBI.

Knwuesvie cnosea: bankpomcmao, ¢unarncosoe cocmositue,

NPEeONPUHUMAMENIbCKASL 0esMeIbHOCHLb, 3a10200amellb.

NOTARY'S EXECUTIVE INSCRIPTION IN BANKRUPTCY CASES

Abstract. The article discusses the controversial issue of the executive
inscription in the bankruptcy procedure, the view of the arbitration managers,
notaries and bailiffs on the problems associated with this topic. The executive note
is analyzed as a way of debt collection, taking into account the effectiveness of
protecting the interests of creditors, the impact on the country's economy.

Keywords: bankruptcy, financial condition, entrepreneurial activity,
mortgagor.
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OpuuM U3 U3BECTHBIX M A(P(EKTUBHBIX CIIOCOOOB B3BICKAHMS JOJTOB,
MTO3BOJISIONINX YUECTh U 3aITUTUTh MHTEPECHI KPEAUTOPOB, OOIIECTBA B IIEJIOM, ITPaB
JOJKHUKOB, TIPU 3TOM IOJIOKUTENBHO BIIUASI HA POCT 9KOHOMUKH CTPAHBI, SIBISETCS
WCIIOJTHUTEbHASI HAAUCh HOTapuyca.

l'apanTuum  yIOBIETBOPEHHMS ~ MHTEPECOB  KPEIUTOPOB  SIBISFOTCSA
OCHOBOITOJIATAIOIIMM TpeOOBaHUEM, IO3BOJISIONIMM YCTAHOBUTH OMNPENEIEHHBIM
YPOBEHBb JOBEPHUS MEXKIY YYACTHUKAMU T'PakIaHCKO-TIPABOBBIX OTHOIIECHUM. be3
MOJOOHBIX TapaHTUH PACTYT PUCKHU TOBBIIIEHUS CTOUMOCTH 3a€MHBIX CPEICTB.
bananc CTOMMOCTM MHBECTHMIIMM M HU3KOM CTOMMOCTH 3a€MHBIX CPEACTB — 3TO
IJIOIOTBOPHAS MOYBA JIs HOpMaJIM3allUM SKOHOMUYECKOM CUTyallud B CTpaHE C
BO3MO>KHOCTBIO BBIXOJA U3 KPU3UCHBIX CUTYAIUH.

HcnonuurtenbHas HAAMUCh HOTaApUYyCa KaK OJIMH U3 CIOCOO0B BO3BpaTa J10Jra
BepHyJiach B 000poT OcHOBaMM 3akoHOjaTesnbcTBa Poccuiickoit depepanuu o
HoTapuare (zanee - OcHoBsl) DenepanbHbiM 3aK0OHOM OT 3 utoiist 2016 1. Ne 360-D3
«O BHeCEeHMM HW3MEHECHHU B OTAEIbHBIE 3aKOHOJATEIbHBIE aKTBl PoccHiickon
denepanun», HWMEHHO OHHM JONOJHWIM IEPEYEHb CIy4aeB IPUMEHEHUS
HUCIIOJIHUTEAbHOM Haanucu. Tak, B cooTBeTcTBHMU cO cTtathed 90 OcCHOB ¢
15.07.2016, mepedyeHb HOKYMEHTOB, MO KOTOPHIM B3bICKAHWE MPOU3BOAUTCS 0€3
OCHapuBaHUsI — 3TO HOTAPUAIBHO YJOCTOBEPEHHBIE CHEJIKH, YCTaHABIMBAIOIIUE
JICHe)KHbIE 00s3aTeNbCTBA WM 00s3aTE€NIbCTBA IO Tepefadye UMYIIECTBA;
KPEIUTHBIE JOTOBOPHI, 32 HCKIIOUYEHUEM JOTOBOPOB, KPEAUTOPOM IO KOTOPHIM
BBICTyIaeT MUKpO(UHAHCOBAsI OpraHu3aIs, MPU HAJTMYUH B YKa3aHHBIX JIOTOBOPAX
WU JIOTIOJIHUTENBHBIX COTJIAIIEHUSX K HUM YCJIOBHUSI O BO3MOXHOCTH B3bICKaHUS
3aJI0JKEHHOCTH 10 UCITOJIHUTEIBHON HAJIIMCH HOTapuyca.

OOpaiasch K CTaTUCTUYECKUM ToKazaTenaM denepalibHOW HOTapUaIbHOU
nanatel (®HII), ucnonHuTenpHas HAANKWCh HOTApUyCa MCHOJB3YETCA Kak
(VMHAHCOBBIMU HHCTHUTYTAaMU M OWU3HECOM, TaK M OOBIYHBIMH TPAKJAHAMHU, UYTO
JIOKa3bIBaeT yJI0OCTBO 3TOr0 MPABOBOIO MHCTPYMEHTA, MO3BOJISIOIIETO M30€KATh

oOIIeHus ¢ KOJUIeKTopaMu U cyneOnbie TsokObI. [1o mokaszatensm 2016, 2017 roga
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TaKuX HaAmucei ObuIo coBepieHo 6216, B 2018 r.— 27 866, B 2019 r. — 49764, B
2020 1. — 91228. IIpumepro 90% HCIOTHUTEIBHBIX HAAMUCEH COBEPIIAIOTCS IO
KPEJIUTHBIM JIOTOBOPAM.

[Inrocel Takoro cmoco0a B3BICKAHUS JOJTOB JJS BCEX YYAaCTHUKOB
IPaKJAHCKUX OTHOIIEHWM OYEBHUJIHBI — 3TO U DKOHOMHUSI BPEMEHHU, U OTCYTCTBHUE
3aTpaT Ha CYJIONPOU3BOACTBO, KpOME TOTO, MO HCIOJIHUTEIbHON HaJIIUCH
B3bICKaHHE 00paIIaeTcsi TOJIbKO Ha OCHOBHYIO CYMMY J10JiTa, 0€3 BKIIOYEHUS CIO/Ia
NeHu U mTpadoB 3a MPOCPOUKY.

Crnenyromuii MOJI0KUTEIBHBIM MOMEHT COCTOMT B TOM, YTO B3BICKAaHHEM
J0NTOB OyAyT 3aHMMAThCS IPABOOXPAHHUTENH, pabOTarolIMe CTPOTO B paMKax
3aKoHa. To eCTh WCHOJHUTEIbHAS HAAMHUCh MOXKET 3alUTUTh JODKHHKA OT
CTOJIKHOBEHHSI C KOJJICKTOPCKUMHU KOMIIAaHUSMHU, KOTOPBIE BCEM M3BECTHEHI, TTOPOH,
UCKITFOUUTEIHHO )KECTOKUMH METOIaMHU.

[Tocne yBemomiieHus 3a JBE HEACIH JOJDKHUKA, U HETOTYyYEeHUEM BO3BpaTa
JI0JITa, KPETUTOP B IMPaBe BOCIOIB30BATHCS TOM CaMOi BO3MOXXHOCTBIO COBEPIICHUS
UCIIOJIHUTENILHON  HAaAMHWCH, OH oOpamjaeTcss B HOTapHAJIbHYIO KOHTODY.
Heo0xonumplii makeT JOKYMEHTOB B JAHHOM CIlTydae — 3TO OpUTHHAJ I0roBOpa, Mo
KOTOPOMY BO3HUK JIOJIT, pacueT 3aJI0JDKEHHOCTH M TIOJITBEPKICHUE YBEIOMIICHUS
noJbKkHUKa. HoTapuyc BbIIaeT KOMUIO IOTOBOPA C UCHOJHUTEIHLHON HAIUCKIO, a
TaK)K€ €ro OPUTHMHAI C OTMETKOW O COBEPIIEHWH TaKOTrO NEHCTBUS. 3a YCIyTH
B3umaetcs 0,5 % ot cymmsl rora, Ho He 6osiee 300 000 pybiieit, koraa roconuiiHa
— 3710 4% 0T cymmbI ucka. OueBuHAS pa3HUIIA.

C HCTIOTHUTENBHONW HAJIMUCHIO KPEAUTOP OOpalaercs B CIyk0y CyneOHbIX
MPUCTAaBOB, 1 HMEHHO OHU JIAJIbIIIE 3aHUMAIOTCSI B3bICKAHUEM JIOJITOB.

Ynporiaer nporecc noxy4eHus UCIOTHUTEBHON HAIUCH U BO3MOXKHOCTb
COBEPUIUTH JIAHHYIO MPOUEAYPY YHAAIEHHO, B COOTBETCTBHM cO CT. 44.3 OCHOB B
BU/JIC DJIEKTPOHHOTO JIOKyMEHTa, JopMaT KOTOPOTO YCTAHOBJIIEH B COOTBETCTBHUHU C

3akoHoAaTenbcTBOM Poccuiickoit denepannn 00 UCIOTHUTEILHOM MPOU3BOICTBE
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(cratbs 89 OcHOB). JTO 0OCTOSTENHCTBO OYEHb AKTYaJbHO B MEPHO] MAHIEMUU
koponasupycHoi nadpexn (COVID-19).

WcnonnutenbHass HAANUCh HUCIOJIB3YETCS Kak IMPaBOBOE OCHOBAaHHE
BO30YXKJICHHSI JleJia 0 OAaHKPOTCTBE. DTO MOATBEPIKIACTCS U OOMTUPHON CymaeOHOM
MpaKkTUKOU (Hampumep, perieHue ApoutpaxHoro cyna Omckoit oomactu No A46-
2254/2021 o1 31.03.2021 r., pemeare ApoutpaxHoro cyaa Pecnyonuku TaTapctan
(AC Pecniy6muku Tatapcran) no gemy Ne A65-19974/2020 ot 1.04.2021 r., u 1.1.).

Ho ucnonnurensHass Haamuch UMEET U P «MHUHYCOB». K HUM MOXKHO
OTHECTH:

1. HeB03MOXKHOCTH MOMYYHUTh UCIIOJHUTENBHYIO HAAHICH 10 HEKOTOPHIM
TpeOOBaHUAM, HAIPUMED, 110 JJOTOBOPY NMOCTaBKU. be3 J0MKHOro TOKYMEHTalbHOTO
MOJNTBEPXKICHUS — AaKTOB CBEPKH, CUeTOB-pakTyp, ©0€3 MUCHBMEHHOIO
JI0Ka3aTeNIbCTBa MPU3HAHUS J0JTra (TMCbMEHHOTO OTBETA Ha MPETEH3UI0), HOTAPHYC
OyZeT BBIHY)KJIEH OTKa3aThCsl OT MPOBEACHHS JAHHOW MpOLEIyphl, U TOrAa JOJT
IpUIIETCS TOATBEPXKAATh B CyA€. JTO K€ OTHOCUTCS M K MOJYYEHHUIO JOJira o
OOBIYHOM pacHucKe, HE 3aBEPEHHON HOTApUAIIBHO.

2. HeBO3MOXXHOCTh ~ KpenuTopa TOJYyYUTh TPOHEHTHI C  CYMMBI
3aJJ0OJDKEHHOCTH. DTO HE OTHOCUTCS TOJIBKO K JOTOBOPY JIM3HUHTIA.

3. HeB0o3MOXXHOCTh B3BICKATh TMEHU, MTpadbl, HEYCTOMKYy. bankam
HEBBITOJIHO TEPSTh JIOMOJHUTEIBHYIO BO3MOXHOCTH TONYYHTHh JICHEKHBIC
CpeICTBa.

4, He B3BICKHBACTCSA 3aJI0JKEHHOCTh 1o cy0moroBopam
(cyOnmuIICH3MOHHBIN JTOTOBOp, CYOMOAps, MOAHAMM, cyOapeHaa, KoOMMepuecKas
cyOKOHIIecCHsT ), TPEANOoJaraoiuM nepeaady npas u 00sS3aHHOCTEH 110 OCHOBHOMY
JIOTOBOPY TPETHUM JIHIIAM.

5. B HOpMaTHBHBIX aKTax HE YCTAHOBJICHO, YTO JIOJDKHO COJIEPKATHCS B
YBEJOMJICHUH O HAJIMYWU 33JI0JDKCHHOCTH.

Takum o00Opa3om, CpaBHUB TOJIOKUTEIbHBIE M OTPHUIATEIHLHBIE MOMEHTHI,

KaCarommcecsi HCIIOJTHUTEILHOU HaAIMMCU HOTapuyca, MOXHO CJACJIaTb BBIBOA O
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HEOOXOJMMBIX YTOUHEHHUSX, KOTOpPHIX TpeOyroT OCHOBBI 3aKOHOJATENbCTBA
Poccuiickoii  ®enepanu 0 HOTapuare, 4YTOOBI YIPOCTUTH MOJYYECHHE
UCIIOJTHUTENIbHON HAJAMNCH, CHU3UTh HATPY3Ky CYJIOB, a TAKXKE YCKOPUTH IIPOLIECC

UHUIIMUPOBAHUS OaHKPOTCTBA HA OCHOBAHUU JIAHHOTO IOPUINYECKOTO (PaKTa.
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