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Annotation: The presented article is devoted to the use of mediation
technologies in criminal proceedings. Within the framework of the conducted
research, organizational and legislative problems were identified, for the
elimination of which certain recommendations were developed.
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Menuanusi B yroJdoBHOM CYJOIPOU3BOJICTBE BHICTYAET B HACTOSAIIEE BPEMS
B KA4eCTBE OJIHOTO U3 (PAKTOPOB, CIIOCOOCTBYIOIIMX HW3MEHEHUIO IMapajurMbl
NPaBOCYJUsl C «KApaTEIbHOI» HAa «BOCCTAHOBHUTENIbHYIO», KOHIIEHTPUPYIOIIYIOCS

HC Ha HAKa3aHUHU YCJIOBCKA, COBCPHIMBIICTO IMMPCCTYIVICHHUA, 4 HAa €TI0 BO3BPAIlICHUU
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K HOPMaJIbHOM U3HHU, B KOTOPOW MPECTYIJICHHIO MecTa He Oyner. B koHeuyHOM
UTOT€ «BOCCTAHOBUTEIIBHOE» IPABOCYAUE IOJDKHO IPUBECTH K 3HAYMTEIBHOU
JNEKPUMHUHAIIN3ALNUN POCCUICKOr0 00IIECTBA, UTO CaMo I10 ce0e CBUAETEIbCTBYET O
3HAYMMOCTH JTOM aJbTEPHATUBHOM IIPOLEAYPHl YPETYJIMPOBAHUSA YIOJIOBHO-
IPABOBBIX KOH(IMKTOB, XOTSI HaJ0 CKa3aTh, YTO HEKOTOPBIE aBTOPHI, HAIIPUMED,
A.A. AOOsIH KaTeropuyeckd OTBEPraroT IOJIE3HOCTh MEAWALUU B YrOJOBHOM
npolecce, 3asBisAsA, YTO NPUMEHEHUE NPOLEIypbl MeAualuud B 3TOM cdepe
Ipe/ICTaBIISICTCS HELlEeNeco0Opa3HbIM U HEBO3MOXKHBIM [5, ¢. 66].

[lo HamleMy MHEHUWIO, C TAKOM MO3UIMEN TPYAHO COIJIACUTHCA MO PALY
IIPUYMH, TJIABHAS U3 KOTOPBIX 3AKJII0YAETCS B TOM, YTO TPAIULIHOHHBIA YTOJOBHBIN
IpOLECC HE BCerja CHOCOOEH pELIUTh IOCTABJIECHHBIE NEpe] HUM 3ajau,
3aKJIIOYAIONINECS HE TOJBKO B YCTAHOBJIEHWUW MCTUHBI IO JI€NTy, BOCCTAHOBJIEHUN
CIIPaBEJIMBOCTA Y HA3HAYECHUH aJIEKBATHOI'O HAKA3aHUs 3a COBEPLICHHOE JIESHUE,
HO W B YJOBJIETBOPEHUUM MHTEPECOB CTOPOH YrOJIOBHOIO IIpolecca U
BOCCTAHOBJICHHH COOTBETCTBYIOIIMX OOIICCTBCHHBIX OTHOIICHMIA [8, ¢. 181].

[ToaTromy BHeapeHue B cdepy OOIIECTBEHHBIX OTHOIIEHUH, CBA3AHHYIO C
YTOJIOBHBIM CYJIOIIPOM3BOJICTBOM, MEIHWATHBHBIX TEXHOJIOTUN TPEICTABISETCS
BEChbMa aKTyaJbHOU 3ajaueil, TeM 0oJjiee YTO MOMHUMO I'yMaHU3allUU YrOJOBHOIO
NPaBOCYIMsI, MEHAIHS, 110 cripaBeaIruBoMy yTBepxkaeHuto JI.A. Illectakosoii [11,
c. 7], urpaet CyIIeCTBEHHYIO POJIb B YCKOPEHUU CYJONPOU3BOACTBA, 3HAYUTEIHHO
CHIKasl Harpy3Ky HE TOJIBKO Ha CY/bl, HO U Ha CJIEICTBUE, U HA IIPOKYpaTypy.

Takum o00pa3oM, BaXHOCTb BHEJPEHHS B COBPEMEHHOE OTEUYECTBEHHOE
CyZIOIIPOU3BOJICTBO MEINATUBHBIX TEXHOJIOTUH CI0KHO NEPEOLEeHNUTh. OTHAKO 3TO
BHEJJPEHUE CTAIKUBAETCS C HEKOTOPHIMU Mpobiemamu. PaccmoTpum ux noapobHee.

[TepByto U3 TaKUX MPOOIEM MOKHO Ha3BaTh OPraHU3AMOHHOM. 3aKIII04aeTCs
OHa B TOM, YTO OO CHUX IIOp OYEHb Maj0 YYAaCTHUKOB YTOJOBHOI'O IIpolecca
npuleraroT K MOpoueAype MeAualuu JJis  PeleHUs  YTOJOBHO-TPAaBOBBIX
KOH(DJIMKTOB, MpEeAnouMTas pemarb CBOM 3aJadyd B paMKax CyJaeOHOro

pa3OupaTeNnbCTBa.
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['maBHOM mNPUYMHON TMMOAOOHOTO TIOJOKEHUS BeEIIeld SBISETCS IJI0Xast
OCBEJIOMJICHHOCTh TpaX/JaH O cHenupuke U BO3MOXKHOCTAX MEIHATUBHON
npouenypbl. HekoTopbie BooOIIe He 3HAIOT O ee cyliecTBoBaHUU. K coxanenuro,
Iporaraija THCTUTYTa MEIMAlUU CETO/IHS OCTaBIIIET *enarh Jiyumiero. [Ipasna,
Ha OJHOM U3 (elepalbHBIX TENEKAHAIOB CYIIECTBYET Iepeaayda, MOCBSIICHHAs
MeUaInu, OHAKO, 3TOT0 IBHO HeTOCTaTOUHO. [Ipo0iaemMa ociaoKHIeTC s elle U TeM,
YTO MeJIualus B YIOJOBHOM IpoIlecce (PAKTHYECKH BBICTYNAET B KayecTBE
KOHKYpEHTa aJBoKaTyphl. [loaToMy anBokaTbl KpailHE peaKo PEKOMEHIYIOT
npuderate K mporeaype Menuanud. M B Takol CUTyallMM OY€Hb Ba)KHO, YTOOBI
YYaCTHHKM YTOJOBHOIO TIpoOLlEcCa MMENIH JIOCTaTOYHO SICHOE U IOJHOE
npejcTaBieHue 00 ’TOM IPABOBOM UHCTUTYTE.

[IpeacraBnsieTcsi, 4TO penIeHUWE AAaHHOW 3aa4d BO3MOXHO IMOCPEACTBOM
ycuJieHus: UHPOPMHUPOBAHUS HACEJCHHUS O TAKOM CIOCOOE€ pEIIeHHs YroJIOBHO-
npaBoBeIX KOHGIMKTOB. [Ipm sToM ocobe BHHUMaHHE CIENyeT VACIUTh
MHQOPMUPOBAHUIO  yyaluxcsi  00IIeoOpa3oBaTEIbHBIX  IIKOJ,  CPEIHUX
npoecCHOHANIBHBIX W BBICHIMX Y4e€OHBbIX 3aBefieHuil. Jlaxke ecnu mnpobiema
pEIIeHUs] YTOJIOBHO-NPABOBBIX KOH(JIMKTOB HEMNOCPEICTBEHHO Y4YalIUXcs He
KOCHETCA (4TO OBLIO OBI JKENaTeIbHO), TO OHU CMOTYT COOOITUThH O TAKOM CIioco0e
perieHus Mpo0JIeMbl CBOUM POJUTENSIM M 3HAKOMBIM.

MOXHO Takke pPEKOMEHJO0BAaTh BCEM CyJaM MCIOJIb30BaTh OIBIT CYAOB
Jlumerkoit odmactu, o kotopom coobrrarot FO.B. Uenpacosa u H.A. Illarypuna [9,
c. 232] ¥ KOTOpBIM 3aKJIFOYaeTCs B TOM, YTOOBI pa3MelaTh HH(DOPMAIHIO O
BO3MOYKHOCTH PELIUTh YTOJOBHO-TIPABOBOM KOH(IMKT MOCPEICTBOM MPOLIEAYpPbI
Meauaiuu u e€ criennduke Ha oPUITMATHPHOM caiiTe cyaa, Ha CTEHJaX B 3AaHUU
Cyla, B CTaThbsiX, HANUCAHHBIX CYABSIMH UM Pa3MEIICHHBIX B TIEYATHBIX U
anekTtpoHHbix CMMU, a Takke B TOM, 4YTOOBI OPraHU30BBIBATH JICKYPCTBO
MEIMATOPOB B CyJaxX, OCYIIECTBISATh PAa3bsICHEHHWE TIpa)kAaHaM BO3MOKHOCTEH
Meauanuu  (3Ta  QYHKIUS JOJDKHA PEeau30BBIBATBHCS CYIbSIMU Ha CTaguu

MOATOTOBKHU YTOJOBHOTO JIeJia K PACCMOTPEHHUIO).
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Taxxke HE0OXOAMMO yKa3aThb Ha TaKyl OPraHHU3alMOHHYIO, IO CYTH,
npobiieMy, Kak TO, YTO MEIUATHBHBIA IMPOLIECC HAaYMHAETCA BCErja IMocie
BO30Yy>XJIeHUs yrojoBHoro nena. [Ipeacrasnsiercs, uro Menuanuu Obuia Obl OoJee
3¢ (deKTUBHOM, ecliu ObI CTOPOHBI UMETTH BO3MOXKHOCTH JOTOBOPUTHCS PAHBIIE, YTO
BO MHOTHX CJIy4asix MO3BOJMIO Obl BOOOIE M30eXaTh BO30YKIEHUSI YTOJIOBHOTO
Jena.

JUist penieHnst JaHHOW poOIeMbl MOKHO HCIOJIb30BaTh Npenoxenne JILLA.
[IecrakoBoit [10, c. 117], 3akirodaromieecss B TOM, YTOObBI BHECTH M3MCHEHUS B
cratbto 144 VIIK P®, npomiuB CpoK MPOBEPKH OCHOBAHUM [JIsi BO3OYXKIACHUS
yrojioBHoro gnena g0 30 1gHEH Tpu  BBIPAXKEHHOM CTOPOHAMM  JKEJIaHUU
MPUMHUPHUTHCS.

OueHb BaXXHOU MpoOJIEMOI B paccMaTpuBaeMoi cepe siBIsieTcs Kaapoasi.
XOTs B HACTOsIILIEE BPEMSI B HEKOTOPBIX BBICIIMX YUYE€OHBIX 3aBEJICHUSAX B KaU€CTBE
JIOTIOJIHUTEIBHON CHIENUANN3alMi Ha IOPUINYECKUX (DaKyJIbTeTax MPHUCYTCTBYET
Meauanus, MpPeJCTaBIseTCd  HEOOXOAMMBIM  BBEJCHHE  JOMOJHUTEIbHBIX
KBAJIM()MKALIMOHHBIX MCTIBITAHUA Ha JaHHYIO JIOJDKHOCTB. Kpome Toro, MoKHO
cornmacutbcsi ¢ MHeHneM T.E. Monon€HoBoW, mpeanararomeid BBECTH PEECTp
npodeCCHOHATBHBIX MEAMAaTOPOB [7, ¢. 321].

JIlpyroit cepbe3HOM TPOOJIIEMONM COBPEMEHHOM POCCHUUCKON MeauaIuu
SBJIIETCS] HECOBEPIIEHCTBO 3aKOHOIaTEIbCTBA B TaHHOM cpepe. B kauecTBe 01HOTO
U3 3aKOHOJATEJIbHBIX MPOOEIOB MOYKHO Ha3BaTh OTCYTCTBUE LIEJIOCTHON KOHIIETIIUN
MeMaIliK B POCCUHCKOM YroJIOBHOM miporiecce [4, ¢. 231].

[loaToMy oOuYeHb BaXHO C(QOPMUPOBATH KOHUEHIHUIO HCIOIb30BAHUS
MEIUATUBHON TEXHOJOTMHM HMMEHHO B YIOJIOBHOM IIPOILIECCE, IOCKOJIBKY OH
CYILECTBEHHO OTJIMYAETCS OT TPAXAAHCKOTO U apOUTPaKHOT0. B 3TOM CBSI3U MOKHO
pPEKOMEHI0BaTh pa3padoTaTh YETKUA allTOPUTM MEAUALIUNYA UMEHHO IS YTOJIOBHOTO
Ipolecca, YETKO OMNPENEIUB MPU 3TOM BECh KPYI MOHSATHI, CBS3aHHBIX C ITHUM
PaBOBBIM HHCTUTYTOM. OCOOEHHO Ba)XXHO 3/1€Ch 3aKOHOJATEIBHO OMNPEIEIUThH

nepeveHb coctaBoB npectymicHuid YK PO [1], B paMkax KOTOPBIX MOXKET OBITH
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IPUMEHEHA MeIUaIHs, 3aKOHOIaTeIbHO OMPEIEIUTh CTaTyC CAMUX METUATOPOB, UX
mpaBa W 00s3aHHOCTH (OCOOCHHO KAacaroIIuecs CBEICHUH, COOOIIAEMBIX UM
YYaCTHUKaMU YTOJIOBHOTO TIpOIlecca), OTPa3UTh BO3MOXKHOCTh MEIUATUBHOTO
cormamenust B YIIK P® [2], a Taxxke Ooyiee 4YETKO MPONHUCATh CHEIUPHUKY
MEIUATUBHOTO TNPUMEHUTENIIBHO K YrOJIOBHOMY cyAonpou3BojcTBy B P33 «O0
aNbTEPHATUBHON TPOLIEypE YPETyJIUPOBAHUS CIOPOB C y4YaCTUEM IMOCPETHUKA
(mpoueype meauanun )» [3].

B 3aBepiiienue cineayer OTMETUTh, YTO UHCTUTYT MEAUAIIMU MOXKET ChIrPaTh
CYIIECTBEHHYIO POJb B IPOTUBOACHUCTBUN TaAKOMY KpaiiHe HETAaTUBHOMY SIBJICHHIO
POCCUMCKOW MPAaBOBOW JEHCTBUTEINBHOCTH, KaK KOppynuus, Ha 4To yka3siBaeT C.H.
Ka6enbkoB [6, c. 192-193]. OdyeBuaHO, YTO, KOI/Ia JIOAM MOTYT PELIUTh BCE
BOMPOCHI HEMOCPEJCTBEHHO IPYT C APYroM, MUHYS CIEACTBCHHBIE U Cy/eOHBIC
OpraHbl, ypOBEHb KOPPYNIIMOHHBIX BO3MOKHOCTEN CUIIBHO CHMXKAETCS.

Taxum 06pa3oM, UHCTUTYT MEIUALIMU B YTOJIOBHOM IPOLIECCE UCIIBITHIBAET B
HACTOAIIEE BpeMsl OMNpeAeNiCHHbIE OpPTaHW3al[MOHHBIE M  3aKOHOJATEIIbHBIC
npo0JieMbl, YCTpaHEHHUE KOTOPBIX MO3BOJIUT 3TOMY albTEPHATUBHOMY CIOCOOY
peleHusl YTOJIOBHO-TIPABOBBIX KOH(DIUKTOB BHINTH HA YPOBEHbB, TOCTATOYHBIN IS
TOTO, YTOOBI XOTA OBl YAaCTUYHO PEHIUTh MpoOJeMy JACKPUMUHAIN3ALNN

poccuiickoro ooiecTna.
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