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S3HAYEHHUE AKTA BO3BYKJIEHHUSA YI'OJTOBHOI'O JEJIA

Almomauuﬂ: B pamkax HayllHOZZ cmanmsu pacemampueaemcs 3HAYEeHUe
akma 8036y9f00€Hu}Z Y20J106HO20 06]161, KOWlOpbllZ gblcmynaent 6 Kaudecmee
BAdICHEUe20 NPOYECCYANIbHO2O OOKYMEHMA NO Y20JN08HOMY Oeny. ODmom aKkm
o3Havaem ogbuuuaﬂbﬂoe HA4al0 )20J106HO20 pacmedoeaﬂuﬂ u noozomaeaueaem
OCHOBY 011 6ce2o npoyecca. Cﬂedyem ommemums, 4Ymo 6 C6A3U C BHOCUMBIMU
USMEHEHUAMU 6  Y20J106HO-NPOUECCYANIbHOE 3aKOHO0AMENbCME0  camM  aKm
8030YHCOCHUSL Y20TI08HO20 Oella npemepneil onpedeieHHble BUOOUSMEHEHUSL.

Knwuesvie cnosa. 6030yicoeHue y20/108H020 0elad, CMAOUusi Y20Jl08HO20
npoyecca, sHa4eHue akmada.

Annotation: Within the framework of the scientific article, the significance of
the act of initiating a criminal case is considered, which acts as the most important
procedural document in a criminal case. This act signifies the official start of a
criminal investigation and prepares the basis for the entire process. It should be
noted that in connection with the amendments to the criminal procedure legislation,
the act of initiating a criminal case itself has undergone certain modifications.

Key words: initiation of a criminal case, the stage of the criminal process, the

meaning of the act.
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JlonoJiHeHUs, BHECEHHBIE B TIaBy 19 YTroioBHO-NpoIEecCyaaIbHOIO KOJEKCa
Poccuiickoit @enepanuu (nanee — YIIK P®) 3a nBagnaTUiaeTHUN MEPUOJ €O
JEHUCTBUSI, KOPEHHBIM OOpa3oM M3MEHWJIM HaIllM MPEJCTaBICHUS O CYTHU
JEATEIbHOCTH OpPraHoB NPEIBAPUTEIBLHOTO pacciaeOBaHUs 10 BO30YKIEHUS
yronosHoro aenal. CerofHs yxe HEBO3MOKHO TOBOPUTL O TOM, YTO MPOBEPOUHAS]
NeSATEIbHOCTD, MPEIIECTBYIOIIAs IPUHATHIO PEIIEHUS O BO30YKICHUH YTOJIOBHOTO
Jiena, Tak Ha3blBaeMas JIOCJIEICTBEHHas MPOBEpKAa HE HMMEET IPOLECCYaTbHOIO
XapakTepa, a MoJyuYeHHbIE U 3a(DUKCUPOBAHHBIC, TO €CTh COOpaHHBIE B XOJ€ TOU
NEATEIbHOCTH CBEICHHMS HE SBIIAIOTCS J0Ka3aTeIbCTBAMHU, IIOCKOJIBKY HE
COOTBETCTBYIOT KPUTEPHUSIM JOMYCTUMOCTH, C(HOPMHUPOBAHHBIM KJIACCUUYECKOM
TEOPHUEN T0Ka3aTENIbCTB.

Henp3st Hawath YrosoBHOE MPOU3BOJCTBO, HE BBINOJHUB TpeOOBaHUA,
KOTOpbIE 00€CNEeUNBAIOT 3aKOHHOCTh PEUIEHHsI O BO30YK/IE€HUU YTOJOBHOIO Jena.
He3akoHHOCTH (€CTECTBEHHO, U HEOOOCHOBAaHHOCTh KaK 3JIEMEHT 3aKOHHOCTH)
pemieHus O BO30Y)KJEHHHM YrOJIOBHOTO JieJla JIeJaeT HE3aKOHHBIMH BCE
NOCJIENYIOIIUE PELICHNUS U HEIONMYCTUMBIMH BCE IOJIYYEHHBIE JOKA3aTelIbCTBA, B
TOM YHUCJE B ClIy4ae OTMEHBI IOCTAHOBJIEHUS O BO30YKJI€HUU YTOJOBHOTO Jiefa, a
PaBHO M MPEKPAILEHUS YTOJIOBHOIO JIENa.

IlepecTaB urpaTh posib FPAHULBI MEXAY «I0» U IIOCIE», ONPEACIIAIOIIECH
HayaJio MPOM3BO/ICTBA CJIE/ICTBEHHBIX JEHCTBUN IO COOUPAHUIO JOKA3aTEIbCTB, aKT
BO30YXKJCHHUSI YrOJOBHOTO JleJla yTpaTWJl CYIIECTBEHHYIO JOJK  CBOEro
IOPUIUYECKOTO 3HAaueHUdA. BpimonHss (opManbHYIO pojib TOYKH OTCYETa st
VCYMCIIEHHSI CPOKa PacclieIoBaHUs, OCTAHOBIEHUE O BO30YXKIEHUU YTOJIOBHOTO
Jiena yXe He SBIIIETCS aKTOM €ro pOXKJIEHHS - YIOJIOBHOE JIEJI0, KaK JeJo O
NPECTYIJICHUH, (PAKTUYECKH BO3HMKAET B MOMEHT Hayaia MpoLecCyalbHBIX
NEHCTBUI U, paccyXnaas JIOTHYECKH, C 3TOT0 MOMEHTAa CJIEJOBAJI0O Obl MCUUCIIATD

CPOK IMPEIBAPUTEIBHOTO PacciieIOBaHUs.

! Vronosno-npoueccyansueiii kogekc Poccuiickoit ®emeparmu ot 18.12.2001 Ne 174-®3 (pem. ot
04.08.2023) // Cobpanue 3axonogarenscrea PO. — 2001. — No 52 (u. I). — Cr. 4921; 2023. — Ne 32 (Yacts I). — Cr.
6145
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3meHeHne [OpPUAMYECKOTO0 3HAYEHUS IIOCTAHOBICHHUS O BO30OYKICHHUH
YTOJIOBHOTO JI€JIa BCJIEACTBUE PACCMATPUBAEMBIX HOBOBBEJICHUM B MPaBOBOU
periiaMeHTali CaMOM CTaauu BO30YKJEHHUs YTrOJOBHOIO J€jia COMPOBOXKIACTCS
npugaHueM Oojiee BBICOKOTO, YeM IMpEeXJ]e, 3HAYEHUS pPEIIeHHI0 00 OTKasze B
BO30YKICHHH yTrOJIOBHOTO aena [1, ¢. 37].

[IpouieccyanbHoe 3HauYeHHME akTa BO30YXKIEHHS YrOJIOBHOTO Jiella He
CBOJMTCS K TOMY, YTO IOCJIE MPUHATHS PEIICHUS O BO30YKICHUH YTOJIOBHOTO Jiejia
JIOMYCKaeTCsl MPOU3BOJICTBO BCEX CIIEACTBEHHBIX NIEUCTBUM W MPUMEHEHHE Mep
MIPOIIECCYATBHOTO TPHHYXACHUSA. B COOTBETCTBMM C JaHHBIM JTIOKYMEHTOM
OTIPE/IETSICTCSl OCHOBAa OYIyIIEH MEeATENHHOCTH IO PAaCCIEIOBAHUIO YTOJOBHOTO
nena. PaccrienoBanne MOXET M JODKHO OCYIIECTBIATHCS TOJBKO B paMKax TeX
00CTOATENBCTB, KOTOPBIE 00pa30BaAId IPEAMET BO30YKICHHOTO YTOJIOBHOIO JEja.
DT0 03HAYaET, YTO OHO OIPAHUYEHO BO3MOKHBIM COCTABOM TOTO MPECTYTUICHHUS, IO
MpU3HAKaM KOTOPOTO BO30YXKJIEHO YrojoBHOE Jieo. JIto0oil BBIXOJ 3a Mpeiesibl
JAHHBIX OOCTOSATETHCTB BO3MOXKEH TOJBKO IIOCJIC BBISBICHUS OCHOBAaHUH IS
BO3OYXKJIGHHUSI JIPYroro YrojJOBHOTO JieJla, TMPHUHSATHS COOTBETCTBYIOIIETO
MIPOIIECCYATBHOTO penieHus. TakKe CTOUT OTMETUTh, UYTO C MOMEHTA BO30YKICHUS
YrOJOBHOTO JieJla HAauyWHAeT Te4Yb MPOIECCYalbHbI CPOK JO3HAHUS U
NpeBapUTEIILHOTO CIeACTBHS [2, . 63].

AKT BO30YXJIEHHUsI YTOJIOBHOTO Jiefia 00J1aaeT rapaHTUPYIOIIUM 3HAUYEHUEM
B Jeiie oOecrieueHuss TpaB 4YeJIOBeKa M TpakIaHWHA, B TEPBYIO OUYEpEb,
KOHCTUTYITHOHHBIX. IMEHHO TTO3TOMY MOKHO TOBOPHUTH O YETKOM OMpEICICHUN
TPaHUIl BO3MOXXHOTO M JOMYCTHUMOTO TIPUMEHCHHS IPOIECCYATbHBIX CPEICTB
coOupaHus J0Ka3aTeIbCTB U OTPAHUYCHHMSI MPAB U CBOOOJ TpaXKaaH MOCPEACTBOM
aKTa BO30YJICHHs yroJIoBHOTO Jena [3, ¢. 80].

VYT0o0BHO-TIPABOBOE 3HAYCHHUE aKTa BO30OYXKIACHHS YTOJIOBHOTO JIeja COCTOUT
B TOM, 4YTO, BO30yXJas TPOW3BOJCTBO II0 PAaCCIEAOBAHUIO BBISBICHHOTO
NPECTYIUICHUS, YIOJIHOMOUYEHHOE IOJKHOCTHOE JHUIO 3asiBISET O HAaMEpEHUH

rocyaapCTrBa p€ajin30BaTh IPCIOCTABIICHHOC €EMY 3aKOHOM IIpaBO HA IMPHUBJICHCHUH
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COOTBETCTBYIOILIETO JIMI[a K YrOJIOBHOM OTBETCTBEHHOCTU WJIM B psijie cllydae
MPUMEHEHUE K JAHHOMY JIMILy HHBIX MEp.

CouunanbHO-TIOJUTUYECKOE 3HAYEHHE aKTa BO30YXIACHHUS YrOJIOBHOTO Jelia
COCTOMT B  oduimaibHoM (IIyOJIUYHOM)  OOBSIBICHHUM  KOMIICTCHTHBIMH
roCyapCTBEHHbIMU OpPraHaMHM O PEarupoBaHUM TOCYIapCTBa Ha Haiauuue (Qaxra
(MpU3HAKOB)  COBEpIIECHUS  MPECTYIUIEHUSA, Hayajie  MPOU3BOJCTBA IO
paccieoBaHuI0 00CTOATENBCTB KOHKPETHOTO TIPECTYIICHUSI ¥ IPUHATHN Ha ce0s
MPETYCMOTPEHHBIX 3aKOHOATEILCTBOM O00sI3aHHOCTEH MO 3alllUTe MpaB U CBOOOJ]
rpakJaH ¥ OCYIIECTBICHUIO BCEX MEP, CBA3AHHBIX C YCTAHOBJIICHUEM U YTOJOBHBIM
IpeciieIOBAaHUEM COBEPUIMBLIETO €ro Jinua. Pemenne o Bo30yX/I€HUH YTOJIOBHOTO
JieJia SIBJISIETCS HA4yajoM JUIsl BCEM YrOJIOBHO-TIPOLIECCYaTbHON JEATEIIBHOCTH IO
PACKPBITHIO MPECTYIUICHUN, PACCIEIOBAHUIO U PACCMOTPEHUIO YTOJOBHBIX JI€T U
o0ecIieueHuto MPaBONopsJIKa U 3aKOHHOCTH B OOIIIECTBE.

Takum o0Opa3oM, akT BO30YXICHHUS YTOJOBHOTO JieJla HMMEET OOJbIIoe
3HAYEHHE B PaMKax YroJloBHOTO mpouecca. OHO CKIIaIbIBAETCS U3 ONMPEIEICHHBIX
COCTABJISIFONINX, BKIIIOYAIOMIMX B Ce€0sl yroJIOBHO-IIPOIIECCYaIbHOE, YTOJOBHO-
MIPaBOBOE U COLIMAJIBHOE MOJUTHYECKOE 3HAYEHHE aKTa BO30YKIEHHS YyTOJIOBHOTO

JcIa.
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