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Cornacuo bonpmomy sHIMKIIONEInYecKoMy ciioBapro[3], «pyHKius»:

— ESITEIBHOCTh, 00S3aHHOCTH WJIA PaboTa;

— BHEIIIHEE MPOSBICHUE CBOMCTB KaKOTro-11M00 00bEKTa B JaHHOW CHUCTEME
OTHOIIICHUM;

— pOJib, KOTOPYIO BBINOJHAET ONPEACIICHHBIA COLMANIbHBI MHCTUTYT WIIH
MIPOIIECC IO OTHOLIEHUIO OJTHOTO K LEJIOMY;

— 3TO HA3HAYEHHE, POJb (MHOT/Aa U 3HAYEHHUE) SA3BIKOBOW EIUHMIIBI WIIU
AIIEMEHTA SI3bIKOBOW CTPYKTYPBHI.

Ucxons u3 tonkoBoro ciopapst C.M. OxeroBa (ynkuus B dunocodpuu:
ABJICHHE, 3aBUCAILECE OT JIPYrOro M M3MEHSIONIEECS M0 MEpe MU3MEHEHHUS] 3TOr0
JIpYroro SsBICHHS; B MaTeMaTUKE: 3aKOH, [0 KOTOPOMY KaKIOMy 3HA4YEHUIO
MEPEMEHHON BEJIWYMHBI (apryMEHTa) CTaBUTCA B COOTBETCTBHE, a TaKXke 3TO
00513aHHOCTh, KPYT JeATeIbHOCTH [5]. TakuM 00pa3om, MOXKHO CIIeIaTh BBIBOJ, UTO
GYyHKIMM W TIOJIHOMOYHUS KOMIIETEHTHBIX OPTaHOB M WX JIODKHOCTHBIX JIMIl B
OMPEICIEHHON IEATEIbHOCTH SIBJISIFOTCSL TOKI€CTBEHHBIMU MOHSITUSIMH.

Hotapuar u anBokarypy 1no cBouM (GyHKIIHSIM MPABOBE/IbI OTHOCAT K CUCTEME
o0OecrieueHus IpaB YeJIOBEKa, TaK KaK rapaHTUPYIOT TPaBO YEJIOBEKA U rpaxJaHuHA
Ha TOJy4YeHUE KBAIU(DHUIIMPOBAHHOW ropuanueckoil mnomoinu. [lenecoobpazHo
OTMETHUTh, YTO AJBOKATHI Takke OOECIEYMBAIOT MPABO YEIOBEKAa Ha CYICOHYIO
3aIUTY, TaK KaK MO MPUHITUITY COCTI3aTEIbHOCTH YYaCTBYIOT B CYIONPOU3BOICTBE
U OCYIIECTBJISIIOT CBOM TOJIHOMOYMSI, OMUPAsICh HAa TO, YTOOBI TIpaBa 4yeJIOBEKa B
MPOIIECCEe UX 3AIIUTHI HE ObLUIU YIIEMJICHBI.

JlesTenbHOCTh aJiBoKaTa peryiaupyercss He Toyibko D3 «OO0 aaBokaTCKOU
JIeaTenbHOCTH U aaBokatype B Poccuiickon ®depepauun», a takxke Kouaexcom
npodeCCUOHAIBHOM 3TUKHU aJBOKAaTa.

HestenpHOCTH HOTapuyca perymupyetcss @3 «O6 ocHOBaxX 3aKOHOAATEIbCTBA
P® o wnorapmate» u KomekcoMm mnpodeccCHoHAIBHOW ATHUKA HOTapHyCOB B
Poccuiickoit deneparuu. Takum oOpa3oM, B 3aK0HE 00 OCHOBAX 3aKOHOIATEIHCTBA

0 HOTapuaTec roBOPUTCs, UTO HOTApHUaJIbHad ACATCIBHOCTD OCYIICCTBIISICTCA TOJIBKO
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B OeccriopHoit hopme. A B 3aKOHE 00 aIBOKATCKOM IeATEIbHOCTH, COOTBETCTBEHHO,
JEATENBHOCTD aIBOKATa CBS3aHHO CO CIIOPHBIMU MOMEHTAMM.

AJIBOKaT MOXET HalpaBJsATh aJBOKATCKHE 3alpoChl B TOCOPraHbl H
OpraHu3alui, OH O00s3aH CcOONIOAAaTh aJBOKATCKYI0 TailHy, a HOTapuyc,
COOTBETCTBEHHO, JOJKEH COOJIOJaTh HOTApUalbHYI0 TallHy — OH HE BIIpaBe
pasriamarh CBEICHUS, MOJIyYeHHbIE OT JoBepuTens. COOTBETCTBEHHO, aJIBOKATaM
M HOTapuycaM MOJKHO JIOBEPSTh Kak IPUCTaM, IOTOMY 4YTO COXPAaHEHUE
HOTapUaJlbHON W aJBOKATCKOW TalHBI MPAMO MPOIKUCAHO B 3aKOHE U MPSMO
MPOIMKUCAHO B KOJEKCaX. 3a pasrjalleHHue HOTAPUAIBHOM TAaMHBI CIEIyeT
OTBETCTBEHHOCTh 10 CT.17 «OTBETCTBEHHOCTh HOTapuyca».Takxke U 3a
pasrianeHue aaABOKaTCKOM TalHbI CJIENYET OTBETCTBEHHOCTD.

B cootBercTBUM ¢ «OCHOBamMU 3aKkOHOAATENLCTBA Poccuiickoit @eaepannu o
HOTapuare», HoTapuat B Poccuiickoit denepariuu npu3BaH o0ecneynBaTh 3alTUTY
MpaB ¥ 3aKOHHBIX MHTEPECOB IPa)KJaH U IOPUANYECKUX JIUIl IyTEM COBEPIICHUS
HOTApUYCAMHU TPEAYCMOTPEHHBIX 3aKOHOJATEIBHBIMU AKTAMH HOTapUAJIbHBIX
nerctBuii ot umeHu Poccutickoit deneparuu, TakKe OH BBITIOJIHIET CBOU (DYHKITHUH,
KaK MpaBUJIo, TOJIbKO B MUCbMEHHOUN (PopMe, TaK KaK KOHEUHBIM PE3YJIbTATOM €T0
JESATETLHOCTH SIBIIAIOTCS O(UIMATIBHBIE JOKYMEHTBHI. AJBOKAT BBIMOJHSIET CBOU
GbyHKIUK B YCTHOM M mHChbMEHHOU ¢opme. Takue aBTOphI, Kak Ap3ymansH J[.A.,
Parynun A.B., Panpko B.B. mnpunepxuBaroTcsi MHEHHS, 4YTO HOTApHUAIIbHbBIC
JIEUCTBUS OCYIIECTBIISIOTCS HOTAPUYCOM TI0 OTNpeieNIeHHBIM TpaBuiam, a @3 «O06
aJIBOKaTCKOM JEATEILHOCTH U afgBoKatype B Poccuiickoit @eaepannum» TaKOTro HE
npenycmarpuBaer. OCHOBBI 3akoHomatenbcTBa Poccuiickonn ®enepaunu o
HOTapuare

OTIUYUTENLHOM YEpPTOM SIBJSIETCS TO, YTO HOTApUAT BBIMOJHSIET CBOMU
byHKIIMA B OECCIIOPHOM TOPSAKE, a aJBOKATypa, KOT/Ia BO3HHUKAET CIIOP MEXIY
rpaXaaHaMud WM opram3anusmu. K mpumepy, BBITONHIS (PYHKIIUU 110

YAOCTOBCPCHUIO HACJICACTBCHHBIX IIPaB, HOTAPHUYChbl OTKA3bIBAIOT B COBCPIICHUU
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HOTApUaJIbHOTO JIEMCTBUI, €CIIM B JOKYMEHTaX OOHApY’KHWBAKOTCSA pPa3HOUYTEHUS.
AJIBOKAT TOJKEH pelliaTh JaHHBIE 3aa4H.

[Ipu sToM, GyHKIMM HOTApUyca, Ha HAII B3TJISJ, IIMPE a/iBOKaTa, TaK Kak
HOTAPUYChl BBITIOJNHAIOT U 3alIUTHTEIbHYIO, W OXPAHUTEIbHYIO (YHKIHUU.
Hanpumep, npu CcOCTaBIE€HHHM ONKMCH HACIEICTBEHHOTO HMMYILIECTBA HOTapuar
OMMCBIBAET €T0: I OXPAHbl HACIIEICTBEHHOTO UMYIIIECTBA HOTAPUYC MPOU3BOIUT
ONKCh 3TOTO HMMYIIECTBAa. Bxojsdiiee B cocTaB HacieAcTBa M He Tpedyroliee
YIPABJICHUS] UMYIIECTBO (ACHBIH, BAJTIOTHBIE IEHHOCTH, JPArolieHHbIE METAJJIbI U
KaMHH, U3/I€JIUs U3 HUX U HE TpeOYIoIIre yIpaBieHUs [IeHHble OyMaru, HHOE Takoe
UMYILIECTBO) B MPEAYCMOTPEHHBIX (heepaibHbIM 3aKOHOM CIy4asix BHOCUTCA B
JENO3UT HOTapuyca WIM NepegaeTcss 0aHKy Ha XpaHEHHE IO JOroBOpY JMOO
NepeIaeTcsi HOTapUyCcOM M0 JI0TOBOPY Ha XpaHEHUE KOMY-JIHOO0 U3 HACIEIHUKOB, a
[P HEBO3MOXKHOCTH IIEPEAATh €ro HACIEIHUKAM - IPYTOMY JIHUIY 110 YCMOTPEHUIO
HOoTapuyca. B ciydae, eci B IIOCEJIEHUH WIM HACEJIEHHOM ITYHKTE HET HOTapuyca,
OMMCh  HACIEACTBEHHOTO HWMYIIECTBA M INepefadya €ero Ha XpaHEHUue
OCYILECTBIISIIOTCS JOJDKHOCTHBIM JIMIIOM MECTHOTO CaMOYIIPABJICHUS, HAIEJICHHBIM
IIPAaBOM COBEPIIATH HOTapHAJIbHBIE AEUCTBUS. JIMIO, KOTOpOMY IE€pelaHO Ha
XpaHeHHue HacleACTBEHHOE UMYILIECTBO, IPEayNpexaaeTcss 00 OTBETCTBEHHOCTH 32
pacTpaTry, OTUYYXACHUE WM COKPBITUE HACJIEACTBEHHOIO MMYIIECTBA M 34
NPUYMHEHHbIE HACIEAHUKAM YOBITKH. TakuM 00pa3oM, HOTapuUyC peau3yer
OXpaHUTEJbHbIE PYHKIUH.

Kpome Toro, HoTapuyc obecrieunBaeT JOKa3aTeabCTBO B ceTH HTEepHET, OH
poBepseT Ty MH(GOPMAIIMIO, KOTOpask BBIKJIAIBIBAETCS MOCPEACTBOM ceTH. Tak OH
BBIMOJIHACT 3aUIUTUTENbHYI0 (GyHKIUIO0. B coorBercTBUU co cT. 44.3 «OcHOB
3akoHozarenbcTBa Poccuiickon Denepanun 0 HOTapuare»  COBEPLICHUE
HOTApUANBHBIX JEUCTBUI MOXET OBITh Tpou3BeAeHO ynaineHHo. Hortapuyc
COBEPLIAET HOTAPUAIBHOE NEUCTBUE YAAJIEHHO U PETUCTPUPYET €r0 B peecTpe
HOTapHaJIbHbIX JIEWCTBUM, COBEPIIEHHBIX YAAJIEHHO, U CIEIOK, YIOCTOBEPEHHBIX

nByMs U Oojiee HOTapuycamu, euHON HHGOPMAIIMOHHON cucTeMbl HoTapuata. [1o
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poch0e 3asBHUTENS WM €r0 MPEACTABUTENSA, OOPATHBIIMXCS 3a COBEPIICHUEM
HOTapUaJIbHOTO JCUCTBUS yIAIIEHHO, HOTAPUAIIbHBIA JOKYMEHT, U3TOTOBJICHHBIN B
AIIEKTPOHHON (opMe, BbIIAaeTCs Ha OyMa)KHOM HOCUTEJIE C y4E€TOM TpeOOBaHUM.
denepanibHasi HOTapuajibHas MajaTa HAMpaBseT IOCTYNUBILEE 3asBICHUE O
COBEPILICHUH HOTApUAIBLHOTO JCUCTBUS YJAJE€HHO M TMpWIaraéMble K HEMY
AJIEKTPOHHBIE IOKYMEHTHI HOTApUYCy, 3asBUBIIEMY B aBTOMAaTUYECKOM PEXKUME O
TOTOBHOCTH COBEPIIUTH COOTBETCTBYIOIIEE HOTAPUAIBHOE JIEUCTBUE YAAICHHO.

AJBOKATHI BBIMOJHSIOT TOJIBKO 3aUTUTENbHBIE (DYHKIIUH.

JlesaTebHOCTh aIBOKaTa-3al[MTHUKA HAIlpaBJICHA Ha 3aIlUTY MpaB, CBOOO U
3aKOHHBIX HMHTEPECOB JHIA, OOBHUHAEMOro (IMOJ03PEBAEMOro) B COBEPIICHUU
npectyrmieHuss. B cBow  ouepenp, XapakTtep JEATEIBHOCTH — aJIBOKaTa-
MpeACTAaBUTEINsI, JCHCTBYIOIIETO B HHTEpecax MOTEPIEBIIEro, OINpeesieH
crienuUKoi MPaBOBOTO CTaTyca €ro JOBEPHUTEIIs, KOTOPHIN KT CIPABEJIUBOTO
HaKa3aHWs JUIA, COBEPIIUBILIETO MPECTYIICHHE.

Cnucok aureparypsbl:

1 «OcHoBbI 3ak0HO1aTENBbCTBA Pocculickoit @enepannu 0 HoTapuaTe» (yTB.
BC P® 11.02.1993 N 4462-1) (pex. ot 02.07.2021) (c u3M. 1 [0I., BCTYIL. B CHIIY C
29.12.2021) [DnexTponHBIit pecypel]. — Pexum JIOCTyTIA:
http://www.consultant.ru/document/cons_doc_LAW 1581/ - 04.03.2022.

2 «Kogexc mnpodeccrnoHanbHOW HSTHKM HOTapuycoB B Poccuiickoii
®enepanun» (yrB. MunuctepctBom tocturuu Poccun 12.08.2019, 19.01.2016)
(pen. oT 23.04.2019) [DeKTpOHHBII pecypc]. — Pexum
nocryma:http://www.consultant.ru/document/cons_doc_LAW_ 189129/ -
19.03.2022.

3 ®enepanbHblii 3akoH «OO0 aJBOKATCKOM JEATEILHOCTH W aJBOKATYpe B
Poccwmiickoit ®enepannm» ot 31.05.2002 N 63-D3 (mocnennss penakuus) (¢ U3M.
or 03.12.2007 N  320-®3) [OnektpoHHbli  pecypc]. —  Pexum
nocryma:http://www.consultant.ru/document/cons_doc_LAW_36945/ -
04.03.2022.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne4(67) 2022
Alley-science.ru



4 Kogexkc mnpodeccMoHATBbHOW JTHUKM aaBoKaTa (MPUHAT TIEPBBIM
Bceepoccuiickum cbe3nom aaBokatoB 31 sHBaps 2003 r.) (¢ U3MEHEHUSIMU U
nonoiaHeHussMu, yTB. II Beepocceuniickum cbhe3nom anBokatoB 8 ampens 2005 r.; 111
Bceepoceniickum cpe3nom ansokatoB S5 ampens 2007 r.; VI Bceepoccuiickum
che3aoM aaBokaToB 22 anpess 2013 r.; VII BecepoccuiickuM cbe310M aABOKaTOB 22
anpens 2015 r.; VIII Beepoccuiickum cbe3nom aaBokaroB 20 ampens 2017 r.; X
Bcepoccuiickum cbe3nom aaBokatoB 15 anpenst 2021 r.) [DneKTpoHHBIN pecypc]. —
Pexxum moctyna:https://base.garant.ru/12130519/ - 19.03.2022.

5 Hanoroseiii koaexc Poccuiickoit ®@enepaunu yacts 2 (HK P® u.2) Cr.
333.38 [DneKTpOHHBIHI pecypc]. — Pexum
nocryma:http://www.consultant.ru/document/cons_doc_LAW 28165/ -
19.03.2022.

6 Apsymansu J[.A. B3aumopeiicTBue aJBokaTa M HOTapuyca B paMKax
OCYILECTBJICHUSI TPABO3AIUTHON JEATEIBHOCTH B OTHOIIEHUU JIUILI, HAXOASIINXCS
MO/ CTPaXKe, a TAaK>Ke JIUI, OTOBIBAIOIIMX HAKa3aHUE B CIEJACTBEHHOM HU30JIsITOpE //
EBpasuiickas agBokarypa. 2020. Ne 6 (49).

7 bonbioi DHUMKIONEINYECKUN CI0Baphb [ DNEKTPOHHBIN pecypc]. — Pexxum
noctyna:https://www.vedu.ru/bigencdic/ - 10.03.2022.

8 Cnoaps pycckoro sizeika C.M. Oxeropa [DyeKTpoHHbIN pecypc|. — Pexum
nocryma:https://slovarozhegova.ru/ - 10.03.2022.

9 Parynmun A.B. IlporeccyanbHble U TaKTUYECKHUE ACHEKTHI JEATEIbHOCTU
a/JIBOKaTa-3allMTHUKA B YTOJOBHOM cyaonpou3Bojctee. M., Opmutuagopm, 2011.

10 Pampko B.B. Teopus MexHOTapHambHBIX CHUCTEM H TPAKTUKA
B3aMMOJICHCTBUSl HOTAPUAIIBHBIX U KBAa3MHOTAPUAIBHBIX CTPYKTYpP (B KOHTEKCTE
MPOLIECCOB IIO0ANM3allMi W B3aUMHOM HMHTErpanuu npaBoBbIX cucteM) / B.B.
Panbko. — M.: FOpucrt, 2010. — 10,9 ..

11 TonkoBelil cnoBapb pycckoro sizbika J[.H. VYimakoBa [DieKTpOHHBIM

pecypc]. — Pexxum gocryma: https://ushakovdictionary.ru/ - 10.03.2022.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne4(67) 2022
Alley-science.ru



