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CYA IIO UHTEJVIEKTYAJIBHBIM ITPABAM B UICTOPUU
PA3BBUTUA APBUTPAKHBIX CY1OB

AHHOIM(U{M}I.‘ paseumue cucmembsl ap6umpa9fCHbzx Cy006 nepeorHaddlbHO
NPOXOOUNO No 060COONeHUI0 CNOPO8 om Cy008 oOwell 1PUCOUKYUU, DPA3BUMUIO
OMOENbHbIX Cy006 no uHCcmaHyusAM, a co30aHue Cyda no uHmelleKmydajlbHbIM
npasam s18U0 HOBbLU BUMOK 8 CMAHOBNEHUU CYOeOHOU cucmemvl. B oannoti cmamobe
asmop paccmampugaem 6onpocwsi cozoanus Cyoa no uHme1eKmyaibHblM Npagam,
€20 noJjoasicumeilbHovle CNOpPOHbL. Aemop npodoﬂofcaem uccneoosams CmaHoeleHue
u pazeumue apoumpadicuovlx cyoos Poccuu.

Knioueevle cnoea: apbumpasicuvle cyovl, CHeYyuaIu3UpPOSAHHbIUL C)0,
cyoebHas cucmema, npasosas cucmema, Cy0 no UHMenNeKmyaibHbiM HPABAM.

Abstract: the development of the system of arbitration courts initially took
place on the separation of disputes from courts of general jurisdiction, the
development of individual courts by instance, and the creation of the Court of
Intellectual Property Rights was a new round in the formation of the judicial system.
In this article, the author examines the issues of creating an Intellectual Property
Rights Court, its positive aspects. The author continues to explore the formation and
development of arbitration courts in Russia.

Keywords: arbitration courts, specialized court, judicial system, legal system,

Intellectual Property Rights Court.

Cy')l N0 HHTCIUICKTYAJIbHBIM IIpaBaM ABJIICTCA CICHHAJTIU3UPOBAHHBIM

apOUTpaXHBIM CYJIOM, PACCMATPHUBAIOIIMM B TpEJeax CBOCH KOMIIETCHIIMH Jiefia
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MO CIOpaM, CBA3AHHBIM C 3alIUTON WHTEIUIEKTYalbHBIX IpPaB, B KAueCTBE CyJa
MepBOM M KaccalmoOHHOM MHCTaHIUU (cTtaths 26.1 ®K3 «O cyneOHOU cucteme
Poccuiickoit @eneparumn»)[2].

CornacHo cratee 3 @DK3 «OO6 apOuTpaxkubix cymax B Poccuiickoit
denepanun» CHEUAIU3UPOBAHHBIC apOUTPaXKHbIE CYJbl BXOAST B CHUCTEMY
apOouTpaxkHeIx cymoB Poccuiickoii ®enepanuu [1]. TloaHOMOYMS W MOPSIOK
obOpaszoBanus Cyga 1O WHTEUICKTYallbHBIM TIpaBaM oIlpeaesieHbl riaBoi [V.1
ykazaHHoro 3akoHa. Cya 10 MHTEUIEKTyaJdbHbIM IIpaBaM Ha Py C
OCYILECTBJIICHUEM MPABOCYUs 001a1a€T PSJIOM MPABOMOYHIA:

1) o6pamaercs B Koucturyumnonnsii Cyn Poccuiickoit ®denepanuu ¢
3aIpOCOM O TIPOBEPKE KOHCTUTYLUMOHHOCTA 3aKOHA, IPUMEHEHHOIO WIIU
MOJJIEAKAIIETO MPUMEHEHHIO B pACCMATPUBAEMOM UM JICIIE;

2) u3yyaet u 00001aeT cy1e0HyI0 TPAKTUKY;

3) MOATrOTaBIMBAET MPEIIOKEHUS 110 COBEPIIICHCTBOBAHUIO 3aKOHOB U MHBIX
HOPMATHUBHBIX MTPABOBBIX AKTOB,;

4) aHanmU3HUPYET CYACOHYIO CTATUCTHKY.

VYkazannsie BhIlIe nojgoxxeHus: 0bun BBeaeHbl @K3 o1 06.12.2011 Ne 4-DOK3
[3].

Jlena, paccMOTpeHHE KOTOpbIX OTHeceHO K KommereHiuuu Cyna mno
MHTEJJIEKTYaJIbHBIM MTPaBaM M KOTOPbIE HAXOIUIIMCh B MPOU3BOACTBE CYA0B 001IeH
IOPUCIUKINY HA IeHb Havyana AesteabHocTy Cylia 0 UHTEIUIEKTYaJIbHBIM paBaM,
MOJIC)KAIA  JJaJTbHEUIIIEMY PAacCMOTPEHUIO CyJaMHu OOmIeld IOPUCIAUKIIUUA 10
MpaBUJiaM, YCTAaHOBJICHHBIM TPa)KJaHCKUM MPOLECCYabHBIM 3aKOHOAATEILCTBOM
(gactpb 4 cratbu 3 deaepanbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa oT 06.12.2011 N 4-
OK3 «O BHeceHMM u3MeHEeHUN B dDenepanbHbli KOHCTUTYUHUOHHBIM 3aKOH «O
cynebnoi cucteme Poccuiickoit @eneparnun» n dOenepanbHblii KOHCTUTYIIHOHHBIH
3akoH «O0 apbuTpakHbIX cynax B Poccuiickoit denepannn» B CBSA3H C CO3JaHUEM
B CHUCTEeME apOuTpaxHbIX cyaoB Cyna Mo MHTEUICKTyalbHBIM MpaBaM», 4acTh 3

ctatbk 4 @enepaibHoro 3akoHa ot 08.12.2011 N 422-D3 «O BHeCEHUU U3MEHEHUM
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B OT/ICJIbHBIE 3aKOHOAATENbHbBIE aKThl Poccuiickoit Denepanuu B CBS3U C CO3/1aHUEM
B cUcTeMe apOUTpakHbIX cyA0B Cy/1a MO0 MHTEIJIEKTYaJIbHBIM IpaBaM» ). Y Ka3aHHbIC
nena He nepenaBanuck B Cyn 1O  HMHTEIUIEKTYallbHBIM — IIpaBaMm IO
noiBeoMcTBeHHOCTH[10].

3aKOHONIPOEKT O  COOTBETCTBYIOIIMX  moJiokeHusax o Cyae 1o
WHTEJJIEKTYallbHBIM TTpaBaM OblT BHeceH 14.10.2010 IlocranoBnenuem Ilnenyma
BAC P® Ne 53. CornacHo NOSICHUTENIBHOM 3alMCKE K 3aKOHOIIPOEKTY YBEINYEHUE
YHCJia CIIOPOB, CBA3AHHBIX C MHTEIUIEKTYaIbHBIMU MIpaBaMu, OOBEKTHUBHO TPEOyeT
co3gaHusl MpPOPECCHOHAIBHOIO CHEUUATU3UPOBAHHOTO APOUTPAKHOTO Cy[a,
CIIOCOOHOT0 PacCMOTPETh CIOP KAYECTBEHHO HE TOJBKO C IPABOBOM TOYKH 3pEHUS,
HO M C Yy4YeToM cheuu(pukd TOro WIM HHOTO HWHTEIJIEKTYyaJbHOTO IIpaBa,
nojjiexaniero 3amure. [Ipy 3ToOM paccMOTpeHHE TAaKuX CIOPOB, KAaK MPaBUIIO,
TpeOyeT HaJu4us CTIeHUaIbHbIX 3HAHUH (BOCIIOJIHUTH OTCYTCTBHE KOTOPBIX Y CyJa
HE MOJKET U IIPOBEJEHUE SKCIEPTU3bI, TaK KaK cama o ce0e IKCIepTr3a Mo TakuM
JienaM HYKIAeTcsl B OYeHb Cepbe3HOM oueHke). Co3aaHue Takoro Cy/a MO3BOJUT
HNOBBICUTh 3()(PEKTUBHOCTh CHUCTEMbI 3alllUThl HWHTEIJICKTYaJbHBIX IpaB B
Poccuniickoit ®denepanyu ¢ y4eTOM MEXIAYHApOIHBIX CTAHAAPTOB. Takxke B
NOSICHUTENBHON 3aIMCKE Pa3bICHAIOCH, YTO JIe1a (110 NPEIJI0KEHHOMY IIEPEUHIO)
OyayT paccmaTpuBatbes CynoM HE3aBUCUMO OT TOTO, SIBJISIFOTCS JIM Y4aCTHUKAMHU
NPaBOOTHOIIEHU, W3  KOTOPBIX BO3HUK  CHOp, IOPUAMYECKHE  JIUIA,
WHJVMBUAYAJIbHbIC MPEANPUHAMATENN WIA HHbIE OpPraHU3alMu U TPAXKIaHE; B
KauecTBe cyAa KaccaumoHHOW mHcTaHuuu CyJ MO MHTEUIEKTYaJbHBIM IIpaBam
OyZeT paccMaTpuBaTh Jiella, PACCMOTPEHHBIE UM IO MEPBOM MHCTAHIIMM, a TAKXKE
JieNa O 3aIIMTe WHTEIICKTYyalbHBIX MIPaB, PACCMOTPEHHbBIE apOUTPaXKHBIMU CyIaMU
cyosektoB Poccuiickoit ®enepanyii 1Mo NEPBOM HHCTAHIMHM, apOUTPaKHBIMU
aneJUILHOHHBIMU cyfamu; paccmorpenue CynoM N0 MHTEJUIEKTYalbHBIM IpaBam
CIIOPOB O NPUMEHEHUU MEP 3aIUUThl MHTEUIEKTYaJbHBIX IpaB (B KadyecTBE cyAa
KACCAIIMOHHOM WHCTaHIMK) TIO3BOJIUT OOECHEYUTh JIOJKHOE eAUHO0Opasue

CyZ1eOHOM MPaKTHUKHU.
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AKTyalbHOCTh BOMpPOCA 3allUThl MHTEIJIEKTYaJbHBIX IpPaB MPU3HABAIACh
eme B 0dnoxy coBerckoro cow3a. B CCCP  cooTBeTcTByIOIIHME Jeia
paccMaTpuBaIuCh CyAamMHu OOIEH IOPUCIUKIIMM B CBSI3M C TEM, YTO BOIPOCHI
CyIeOHOM 3anuThl TTpaB HA U300pETEHUS ObUIM TECHO CBS3aHBI C TIPAaBaAMU CaMHX
uzooperareneii. B BoceMumecateix rojmax 20 Beka TakkKe MOIHAT BOMIPOC
Crenuaiu3aldd  JODKHOCTHBIX — JIMI, B  YbI0  KOMIETEHIMIO  BXOJMIIO
nmpoecCHOHAIEHOE PAacCMOTPEHUE el O 3allUTe WHTEIUICKTyalbHBIX MpaB. B
Hayaje JIeBIHOCThIX T0J1I0B B 3akoHbI CCCP «O6 u3zobperenusx B CCCP» u «O
MPOMBINUICHHBIX ~ o0Opa3max»  ObUIM  BKJIIOYEHBI  TOJIOKEHUS,  KOTOpPbIC
npeaycMaTpuBaliv co3aHue Bcecoro3Horo [larenTHoro cyna. OgHako B uTore ujies
CO3[aHMs TAaKOTro CyJia ObLTIa OTBEPrHyTa, Tak kKak BepxoBHbiit COBET pacieHII ee
KaK TMOMBITKY BOCCO34aTh CIEIHUAIN3UPOBAHHBIC CYJbl BPEMEH CTaJIMHU3MA...
HaunHass ¢ COBETCKMX CEMUIECATHIX TOJOB M 3aKaHYWBasi CEPEIUHOU
JIBYXTBICSIYHBIX, HJI€S] CO3[aHHUsI TAaKOro OpraHa TO BO3HHKajna, TO yracana.
[IpencraBuTenu rocy1apCTBEHHON BJIACTU, KaK 3aKOHOAATEIBHOM, TaK U Cy1eOHOM,
B ATOT MepUo He ObUIM 3aMHTEPECOBAHBI B MPOBEICHUU PEGOPMBI U BO3POKICHUN
MPAKTUKUA CO3JIaHUS CIEIUAIM3UPOBAHHBIX CYJI0B. OHAKO LIENbIN psifi PaKTOPOB,
BO3HHMKIINX B JCBSHOCTBIX U JIBYXTBICAYHBIX T0/JaX, MOOYIUIM PYKOBOJCTBO
Briciiero apoutpaxknoro u BepxoBHoro cynoB Poccuu k peabHbIM IEHCTBUSM, U
k 2013 roay mpoekt ObL1 peanu3oBan[12].

Unes cozmanus IlatentHoro cyma Oblna panee 3atponyta B «llaTeHTHOM
3akoHe P®» wu 3akoHe «O TOBapHBIX 3HAaKax, 3HAKax OOCIYyXUBaHUA U
HAaUMEHOBAHUSIX MECT MPOUCXOKICHUS TOBAPOBY.

01.01.2013 Cyn mo WHTEIEKTyaJbHBIM TpaBaM ObUT 3apETHCTPUPOBAH B
KadecTBe ropuaudeckoro auna, 23.09.2013 cocrossock ero otkpsitue, 03.07.2013
Cyn mawanm pabotath. B KkadecTBe cyaa TEpBOM WHCTAHIIMU €My TMOICY/IHBI
KaTeropuu Jei O 3alllUTe MHTEJUIEKTyalbHbIX MpPaB MO MEepeuHio B 4. 4 cratbu 34

ApOUTpaKHOTO IpoLecCyanbHOTo Kojiekca PO.
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B nccnenoBarenbCkoi auTepaType OTMEYAIOTCA  MOJIOKUTEIbHBIE CTOPOHBI
co3nanus Cyaa Mo UHTEJUICKTyaIbHBIM IIPaBaM, B YaCTHOCTH:

- YCUJICHUE Mep MO 3alliTe MHTEIUIEKTyalbHOW coOcTBeHHOCTH B Poccum,
BKJIFOYAsl CO3/aHHE CICIHAIM3UPOBAHHOTO CyAa OBIII0O HEOOXOAMMBIM YCIOBHEM
BeryrieHust Poccuu B BTO. Cnennanuzanus Cyaa 0o HHTEJUIEKTYyaJIbHBIM IIpaBaM
MO3BOJISIET OOECMEYUTh KAayeCTBEHHOE PACCMOTPEHHUE CIOPOB, MOCKOJBKY HX
paccMOTpeHue TpeOyeT He TOJIBKO TIYOOKUX IOPUINYECKUX 3HAHUM, HO U OLICHKU
TEXHUYECKUX W HAy4YHBIX AOCTHKEHUH. CyJ MO HMHTEUIEKTyalbHbIM IIpaBaM
MO3BOJISIET 3HAUUTEJILHO YCKOPUTH PACCMOTPEHKE CIIOPOB O€3 yiiepoa 11l KauecTBa
paccMOTpEHUs, a Cy1, Oyydu ClIeUATU3UPOBAHHBIM, CMOKET 00JIe€ OCHOBATEIIHLHO
U nipohecCHoHaIbHO HAWTH PEIlIeHHEe IO COOTBETCTBYONIEMY Aeny. Co3nanue cyaa
[0 MHTEJUICKTYaJIbHbIM MPABaM IOJIOKUTEIBHO CKA3bIBAETCA HA SKOHOMHYECKOM
000pOTE U MHBECTUIIMOHHOW MPUBJIEKATEIHLHOCTH POCCHM, TTOCKOJIBKY TO3BOJISIET
oOecrieyuTh enuHooOpazue CyneOHON TMPaKTHKH, IMOBBIIIAET OE301MacHOCTh
WHHOBAIIMOHHBIX  pa3pabOTOK, TMATEHTHBIX TMpaB MW TMpaB Ha CPEICTBa
uHauBHayanu3anuu[11];

- B OCHOBY pa3pabOTaHHBIX 3aKOHOIMPOEKTOB ObLI MOJIOKEH ONbIT I 'epMaHuu
n fAnonnun. K coxalleHHr0, pOCCHUIMCKOE 3aKOHOJIATEILCTBO O CTaTyce CYyJIEeH He
MO3BOJISIET TPUBJIEKATh B MPOLECC TAaK HA3bIBAEMBIX CYJIEH-TEXHUKOB —
CIICIIMAJIMCTOB, HE SIBIISIIOIIMXCS CYIIbSIMH, HO KOTOPBIE YYaCTBYIOT B MPOIIECCE B
KauecTBe Ccyapu. B cBsi3m ¢ »TuM U3 ombita ['epManun 3auMcTBOBaM UJECHO (B
YCEYEHHOM BHJI€) MPUBJICUCHUS B MPOLIECC CMEIUATUCTOB, 4To cOnmm3uino Cyna mo
MHTEJUICKTYaJIbHBIM TpaBaM C BBICOKUM CyJIOM 1O HWHTEIUICKTYyaJbHOU
COOCTBEHHOCTHU SIMOHNHU, TOCKOJIBKY UIMEHHO B 9TOM CTpaHE B MOMOIIb CYAbSM IS
Pa3bACHEHUS] «TEXHUYECKON» CTOPOHBI PACCMATPUBAEMOTrO CIOpa MPUBJICKAIOT
CHELUAIIMCTOB TEXHUKOB, cocTosIMX B mtare cyna. [lo komnerenuuun Cya mo
MHTEJJICKTYaJIbHBIM ITpaBaM Takke B OOJIbILIEH CTeNeHN HallOMUHAeT Bricokuii cy

10 MHTEJUICKTyaIbHOU cOOCcTBEeHHOCTH SnmoHun. Bmecrte ¢ 3TuM ciienyer OTMETUTb,
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yTo Cy/1 110 MHTEJUIEKTyalbHBIM MpaBaM SIBJISIETCS YHUKAJIbHBIM, MUPOBbBIE€ aHAJIOTH
KOTOPOMY OTCYTCTBYIOT[9, ¢.97];

- mpennonaraeMoe oOpa3oBaHue Beiciieil maTeHTHOM manarbl B paMKax
PocriatrenTa oO3Ha4yasio JMIIL CO3JaHUE JOMOJHUTEIBHOIO MPENSITCTBUS MpHU
00XaloBaHUM pEHIeHUN AMNEIISIMOHHOM TMajaThl B  CyJIeOHBIX oOpraHax
3asIBUTESIMU M JIPYTMMU 3avHTEpecoBaHHbIMU Junamu. [Ipu sToM Bricmas
MaTeHTHas najara (B TOM BHJIE, B KAKOM €€ MPeAIoiarajioch co3aaTh), Oyayyu mno
CBOEMY CTaTyCy TMOJHOCTBIO 3aBHUCSIIMM OT PocnareHTa «KoJIeruaibHbIM
OpraHoMy, Obljla HE B COCTOSIHUM BBIHOCUThH HE3aBUCHUMBbIE, OObEKTUBHbBIC PEIIICHUS,
KOHTPOJIMPYIOIIUE EITEIbHOCTh OCIEAHETO[6, C.24];

- C TEOPETHYECKOM TOYKM 3PEHHS] HOBBIM CIEIUATU3UPOBAHHBIN CY]I
JIOCTATOYHO OPTraHUYHO BIUCKHIBAETCS B CUCTEMY apOUTPaKHBIX CY/IOB, a HAJIEJICHUE
€ro MOJIHOMOYMSIMU HE TOJIBKO CyZa MEPBOM MHCTAHIIUU, HO U CyJ1a KacCAl[MOHHON
WHCTaHIMU MPU3BAHO 00ECTICUUTH JIOJDKHOE €IMHO00pa3re B MPaKTUKE TOJIKOBAHUS
U MIPUMEHEHUS apOUTpaKHBIMU CyJaMy HOPM IpaBa B c(hepe UHTEIUICKTYaTbHBIX
npaB[3, ¢.93];

- 0co0ast KOMIETEHIINsI, KOTOpasi OOBEIMHSIET Ha OCHOBE MPUHITUIIA CYIIIECTBA
cropa Bce Jelia, KOTOpble paHee pacCMaTpUBaINCh Kak B cCyJaax oOmiei
IOPUCIUKIINM, TaK U B apOUTPAKHBIX CyJaX; CYJ OCYIIECTBIISIET MOJTHOMOYUS TIO
copam co Bced Tepputopuu PD, cregoBarenbHO, 007amaeT IIMPOKOM
opucauKimei [4];

- coznanre Cyna Mo MHTEUICKTyalbHBIM MPaBaM MOYXHO C YBEPEHHOCTBIO
Ha3BaTh 3aMETHBIM IIarOM B Pa3BUTHH: 1) OTEUECTBEHHOU CYACOHON CUCTEMBI; 2)
MIPaBOBOM KyJIbTYPHI U PABOCO3HAHUS POCCUUCKOM 00IIecTBa. .. co3aanue Cyma mo
WHTEJJIEKTYaJIbHBIM MPaBaM SIBJIIETCS €CTECTBEHHBIM PE3yJIbTATOM CYIIECTBOBAHUS
B paMKax MapagurMbl MU(PPOBOTO MHpA, TA€ PE3yJbTaThl YMCTBEHHOTO Tpy/a
YEeJIOBEKa HOCST TEPBUYHYIO I[EHHOCTh HE TOJIBKO KakK O0BEKT (Priocodckoro

TIOCTH)KEHUSI, HO M KaK OOBEKT IMPABOBOTO M SKOHOMHUYECKOTO peryaupoBanusi|/];
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- TIpaKTHKa IOKAa3bIBAET, YTO YHCJIO CIOPOB BOKPYT HHTEIIEKTYaJTbHOU
COOCTBEHHOCTH TOCTOSIHHO pacTeT. Mneu B Hacrosiiee BpeMs 3a4acTylO CTOST
JIOPO’KE€ MPOU3BOJCTBEHHBIX MOIIHOCTEH, 3a HUX Npuxoautcs Oopotbes. Ecnum
cpaBauBath 2012 r. ¢ 2011-M, TO ymcio cmopoB B cepe HHTEIEKTyalbHOMN
COOCTBEHHOCTH YBEJIMYWIIOCH MOYTH B JBa pa3a. Takum oOpa3om, MepcrekTHBa
Cyna 1o MHTEIIEKTyaJIbHBIM IIpaBaM JIOCTaTOYHO ONpEIEIeHHas — 00eCeunBaTh
HaJJIeXKaIee U ONepaTHBHOE PACCMOTPEHUE COOTBETCTBYIONTUX KaTeropuit nei[8].

B 3axitoueHne CTOUT OTMETUTh, uyTo co3fanue Cyja o MHTEIIEKTYalbHbIM
npaBaM OBUIO TMPENONPECICHO HUCTOPHUYECKH M SIBISETCS SPKAM COOBITHEM B

HCTOPHH CTAHOBJICHUA ap6I/ITpa)KHBIX CyI0B.
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