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AKTYAJIBHBIE TPOBJIEMBI I'PAZKIAHCKO-ITPABOBOI'O
PEI'YJIUPOBAHMUS ITPOI'PAMM JJIA JIEKTPOHHO-
BBIYVCJUTEJBHBIX MAIIIMH B POCCUHACKOM
3AKOHOJATEJIBCTBE

Annomayun. B cmamve npedcmagnieno 3aKOHOOAMENbHO 3AKPEnieHHOe
nouamue «npoepamma o IBMy 6 Poccuiickoi ®edepayuu, ocobenHocmu
npozpammuel o IBM kax obvexma npas, cneyughuxa npagozo pexicuma OaHHO20
obvexma. OmpadiceHvl npeumyujecmsea oxpanvl npocpamm oasi IBM nopmamu
aBmMopcKo20 npasa.

Knwuesvie cnosa: npoecpamma ons IOBM, komnwviomepuas npozpamma,

00BeKm npas, Npasoeas OXpand, amMopcKoe npaeo.

ACTUAL PROBLEMS OF CIVIL LAW REGULATION OF PROGRAMS
FOR ELECTRONIC COMPUTERS IN RUSSIAN LEGISLATION

Summary: The article presents the legally established concept of "computer
program” in the Russian Federation, the features of a computer program as an
object of rights, the specifics of the legal regime of this object. The advantages of

copyright protection of computer programs are reflected.
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Ha ceromnsmuuii neHp IpaBoBas 3aluTa IPOTPAMM Ui AJIEKTPOHHBIX
BBIYHMCIIUTENLHBIX MAIllMH MPEACTaBIsSeT OOJBIION HMHTEpPEC Cpeau OOBEKTOB
aBTOpckoro npasa. [Iporpammel st 9BM sBisitoTcst BOCTpeOOBAHHBIM MTPOTYKTOM
UH(GOPMAIIMOHHOTO COOOIIECTBA, B CBSI3W C 4YeM TPeOyIOT MOJHOW MpPaBOBOM
3aIUTHI.

OCHOBBI ITPAaBOBOMW 3aIMTBI COAEPKATCSA B YETBEPTOM 4acTH I pakIaHCKOTO
koqiekca Poccuiickoit denepanu. B To ke Bpemsi crienuduka caMoro oObeKTa,
JUHAMHKA €r0 Pa3BUTHUS TPEOYIOT MOCTOSHHOM KOPPEKIUH 3aKOHOJATENbCTBA U
CBOCBPEMEHHBIX BHECEHHMS HW3MEHEHHH B CYIIECTBYIOIIHE HOPMATUBHBIE
JIOKYMEHTBI.

ITonmoxenust crateu 1225 I'paxnanckoro kojekca Poccuiickoit @eneparuu
IJ1acsAT, YTO mporpamMmsel it 9BM OTHOCATCS K pe3ysibTaTaM MHTEIUIEKTYaJIBHOU
NesATEeIbHOCTH, oOecreunBapIie mpaBoByro 3ammuTy. CorjacHo cratbe 1261
I'paxxnanckoro Kopekca Poccuiickot ®epepanum  «mnporpamMmmon st OBM
SBIISIETCSL TPEACTAaBIECHHAs B OOBEKTUBHOM (hOpME COBOKYNHOCTh JaHHBIX U
KOMaHJl, TMpeAHa3HAYeHHBIX nJs1  (QyHKIuoHUpoBanus OBM u  jppyrux
KOMIIBIOTEPHBIX YCTPOMCTB B LENAX MOJYYEHUS OIPEAECICHHOTO pPE3yibTaTa,
BKJIOYasi TOJArOTOBHUTENBHBIE MaTepUajbl, IOJY4YEHHbIE B XOJA€ pa3pabOTKu
nporpammsl 11 DBM, n mopoknaeMble €10 ayJMOBU3YaIbHbIE 0TOOPaKEHUI) .,

AHaM3 CyHIECTBYIOIIEHM TMPAKTUKU IIO3BOJIAET BBIACIUTh TEHACHUUU
MPaBOBOM 3alUTHI mporpamMm st OBM, B uuciie KOTOPBIX HOPMbI aBTOPCKOIO
npaBa, MPUMEHEHHE HOPM MAaTEHTHOrO MpaBa, u3ydeHue 3PQPEeKTUBHBIX MPaBOBBIX
CPEACTB 3alllMThl HporpaMM. MUpPOBON OMNBIT 3alUTHl HporpamMm st OBM

CBUACTCIILCTBYCT 00 HCIOJIL30BAHUHU HOPM aBTOPCKOI'O IIpaBa KaK OCHOBHOI'O

! Tpananckuii konexe Poccuiickoit @eepayy [DIEKTPOHHBIN pecypc]: yacTu nepBas, BTOPasi, TPEThS 1
yerBepTas. TekcT ¢ n3MeHeHusiMu 1 ponoaHenusiMu Ha 01 centsiops 2022 r. // UTIO «I"apaHT».
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MHCTUTYTa 3amuThl mnporpamMm. Poccuiickas @epepanus NpUAEPKABACTCS
OOIIETPUHATOTO MPABOBOTO MOAX0a K 3amuTe nporpamm isi IBM kak 00bEKTOB
aBTOPCKOro TpaBa. lcnonb30BaHWE TMpPaBWJI ABTOPCKOTO IpaBa OIPaBJaHO,
MOCKOJIbKY mporpamMMmbl i OBM  BbICTymarOT B KauyeCTBE TBOPYECKOU
JESATEIbHOCTH W CYIIECTBYIOT B OOBEKTHBHOM (opme, obecrneumBaromenn Hx
IOpUIMYECKYI0 3amuTy. Hauamom neicTBUs MpaBOBOM 3alIUTHI sIBIAETCS (PakKT
co3nanus nporpammbl 1 DOBM B 00beKkTUBHOM (hopme, KOoTopas Mpernoaraet
peanu3anuio TBOPUECKON UAEU aBTOPA.

Ha ocnoBanum mnonoxenuii crtaten 1261 I'paxpanckoro Kopekca
Poccuiickonn ®denepanun nporpammsl 1jisi OBM conmepkaTt 3J€MEHThI: UCXOIHBIN
KOJl, OOBEKTHBIM KOJ, ayJWOBU3YaJbHOE COMPOBOXKICHHUE, MOATOTOBHUTEIIbHbBIE
marepuansl. [Iporpamma gt 9BM coaepXKUT MHOXKECTBO 3JIEMEHTOB, KOTOPBIE
MOTYT WJIM HE MOT'YT OBITh 3aIIUIIEHbI aBTOPCKUM TIPABOM.

B Hacrosiee BpemMs cpeau yYEHbIX, 3aHUMAKOLIUXCSI BOIIPOCAMU IIPaBOBOM
3aIuThI Iporpamm it 9BM, He 6110 €TMHOTO MHEHUSI OTHOCUTENIBHO TOT0, KaKHe
AJIIEMEHTHI MPOrPaMMbl JIOJDKHBI OBITh 3alUIIEHBl B COOTBETCTBUU C HOpPMaMU
aBTOpCKOro npasa. Hanmpumep, mporpamma u HCXOIHBIN KO/ 3al[UIICHBI aBTOPCKUM
paBOM, YTO TMO3BOJISET BIJIAJIETBIy ABTOPCKUX TPaB KOHTPOJIHMPOBATH JHOOBIC
M3MEHEHUsT B MCXOAHOM Koze. IIpu sroM apyrue skcmeprbl OTMEYArOT, 4YTO
O0OBEKTHBIN KOJI SIBJISIETCS 00BEKTOM aBTOPCKOTO TpaBa.

3ammTa nporpamMm mia OBM  aBTOpCKMM NpaBOM HMMEET MHOXKECTBO
MPEUMYIIECTB:

® ABTOPCKUM MPABOM OXPAHSETCS HE TOJIBKO (pOopMa, HO U coJiepkaHre 00beKTa
[IPU HAJTMYUU YHUKAJIBHOCTH;

® ABTOPCKOE MPAaBO BOBHUKAET C MOMEHTA CO3/IaHUS 0OBEKTa;

® CPOK JIEMCTBHUS ABTOPCKOM 3alIATHI JOCTATOYHO 3HAYUTEIIbHBIN;

e ABTOPCKOE IPABO HE TPEOYET UIMTEIBHOM IPOLEMYPHI SKCIIEPTH3bI .

L Enokumos, P.A. TIpaBoBoe peryiupoBaHie oxpaH nmporpamm st OBM (TeopeTnueckne u NpakTHYECKUE
npobnemsl): cnenmanbHocTh 12.00.03: auccepranys Ha COMCKAHUE YICHOW CTEIICHH KaHIMIATa FOPUINICCKAX HAyK
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Opnako 3ammTa mporpamm 1 9BM Hopmamu aBTOPCKOTO IpaBa UMEET Psif
HEJOCTAaTKOB W MOJBEPraeTcsi KPUTHUKE CPEAM HKCIEPTOB 3a HEJOCTATOYHYIO
HAJISKHOCTh M OXPaHSET TOJBKO BHEIIHIOK (POpPMY MpOrpamMMbl, KOTOpPas MOXKET
OBITh U3MEHEHA.

CorunacHo cratbe 4 JloroBopa 00 aBTopckoM npase BOWC no cMmbicity cTatbu
2 bepHCkOW KOHBEHIMH, IporpaMMbl 1t DBM oXpaHsSI0TCS Kak JuTepaTypHbIC
npousBeneHus. Takas 3ammra npuMeHsieTcs K nmporpammam uist O9BM He3zaBrucuMO
OT croco0a uiu GOpMbI UX BBIPAKECHHUS.

bepHCKkass KOHBEHIMS — MEXIYHAapOJHbIM HOPMATHBHBIA JOKYMEHT,
HaIlpaBJIEHHbIM Ha CO3JaHUE €IUHBIX MyTEW 3alIUThl MPAaB Ha JHUTEPATypHbIE U
XYIOKECTBEHHbIE Ipou3BeneHHus. (OCHOBBIBasCh Ha KOHLENIHMHM bepHCKON
KOHBEHIINH, IMporpaMMa OyJIeT 3alllMIleHa, €CIM MporpaMMa OyaeT MpeAcTaBiIsaTh
cO00i MPOYKT UHTEUIEKTYaJIbHOM I€ATEIbHOCTH aBTOpA.

Cratess 1261 I'paxnmanckoro Kogekca Poccuiickoit  ®Denepanuu
pUpaBHUBAET porpaMmbl 1i1t DBM no popme Kk auTepaTypHbIM TPOU3BEACHUSAM,
oOnanaronye cneunupuueckuMu 0COOEHHOCTSIM, HO HE TPU3HAET MPOrpaMMbl AJIs
OBM mnpowusBeneHreM JUTEpaTyphl. ITO TOJIOKEHUE COOTBETCTBYeT MyHKTy 10
CornamieHuss 0 TOProBBIX acleKTaX NpaB HHTEJUIEKTYalbHONW COOCTBEHHOCTH,
COIJIaCHO KOTOPOMY «IPOrPaMMBbI JIJISl 3JIEKTPOHHO-BBIUYMCIIUTENBHBIX MAIIUH, KaK
UCXOJIHBI TEKCT, TaK M OOBEKTHBIM KOJ OXPAHSIOTCA KaK JHTEepaTypHbIE
pou3BeeHUs B cooTBeTCTBHU ¢ Bepacekoit Konsennuu (1971 r.)»2.

[IpupaBHuBanue nporpamm mist O9BM Kk nuTepaTypHbIM IPOU3BENCHUSAM HE
MO3BOJISIET YYUTHIBATH TEXHOJOTUYECKHE M (PYHKUHMOHAIbHbIE OCOOEHHOCTH.
OTchUIKa Ha IMTEpaTypHbIE TPOU3BEICHUS OOBSICHIETCA TEM, UTO MporpaMma JJis
OBM npencraBisieT co00i TEKCT HA SA3bIKE MPOTPAMMUPOBAHUS, & OPUTHMHAIIBHBIN
TEKCT MPEJCTaBICH B CUMBOJBHOU (hopMe, COOTBETCTBYIOLIEH XapaKTEpUCTUKAM

JUTEpaTypHOro mpousBencHus. Pa3sHuna B ToMm, 4ro mnporpamma st OBM

/ P.A. EBnokumoB; Hayd. pyk. Pesunckuii O.B.; @I'BOY BIIO «Cankr-IleTepOyprckuii rocynapcTBeHHbIH
yausepcuret» PIAUC. — Mocksa, 2015. — 213 c.
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BKJIIOYAET HE TOJIbKO TEKCT, HO U JPYTHE 3JIEMEHTHI, BKIIOUasl ayAHOBU3YaIbHOE
OTOOpaKEHHUE.

OCHOBBIBasICh Ha aHAJM3€ HAYYHBIX HCCIEAOBAHUN MPABOBOIO COCTOSIHUS
nporpamm st OBM, B KauecTBE OTIMYMUTEIBHBIX OCOOEHHOCTEH Mporpamm s
OBM crneyeT yUUTHIBATh CIEAYIOIINE KPUTECPUH:

® OTJIMYHMS IO MPUPOAE IporpaMMmsbl 11t DBM;
® OTJIMYMSA 1O PABOBOMY PEXUMY Iporpamm st OBM.

OcoOblii MHTEpeC MNPEACTaBIsSET MPaBOBOM pexuM mnporpamm st OBM.
Oco00i1 0COOEHHOCTBIO SABISAETCSI BO3MOXKHOCTh JOOPOBOJIBHOIN roCcyAapCTBEHHOM
PETUCTPALHH B CIIELUAILHO IPEyCMOTPEHHBIX OpraHax.’.

HNedbununuu crateu 1262 I'paxaanckoro kojekca Poccuiickoit deaepanuu
SIBJIIOTCSL JOTIOJTHUTENILHON TapaHTUeH JJid MpaBooOagaTelist B cliydyae CIIOpOB U
HapyLIEHUH, YTO TMO3BOJISIET YIPOCTUTH IIPOILIECC JIOKA3aTENbCTBA IIpaB Ha
nporpammy s IBM.

Perucrpanus npas Ha nporpammy aiisg 9BM coriiacHo yHKTY 2 ctathu 1262
I'paxxnanckoro Kogekca Poccuiickoit @enepannu OCyIIECTBIAETCS HA OCHOBAaHUU
3a5BKM Ha PETUCTpPAlMIO, 3aBEPIIEHHONM B COOTBETCTBUM CO  CTaThe
«YCTaHOBJICHHbIE denepaibHbIM ~ OpPraHOM  HMCIOJHUTENbHOM  BIIACTH,
OCYIIECTBIISIONIMM HOPMATHBHO-TIPABOBBIE aKThl B c(epe HHTEIUIEKTyalbHON
COOCTBEHHOCTH», COOTBETCTBYIOIIEH ITPpaBUIaM PETUCTPAIIHH.

Cnenyer oOpaTuTh BHUMaHHE, 4YTO «CBEJICHHMs, BHECEHHble B Peectp
nporpamm Juisi OBM unu B Peectp 6a3 maHHBIX, CUMTAIOTCS JTOCTOBEPHBIMHU,
MOCKOJIbKY ~HE JoKa3aHo HHoe. OTBETCTBEHHOCTh 3@  JOCTOBEPHOCTh
MPENIOCTABIECHHBIX JUIsl TOCYIapCTBEHHOM pPErucTpaluud CBEJEHUW  HeceT
3asBuTenby». Ha ocHoBanum myHkta 5.1 crateu 1262 I'paxagaHCKOro Kojaekca
Poccuniickon ®epepanun «DenepaibHbld OpraH HUCIOJHUTEIBHOM BJACTH IO

WHTEJUICKTYalIbHOM COOCTBEHHOCTH MOKET BHOCUTH H3MEHeHus B Peectp nmporpamm

! Nobpsxosa H.1., baxmernena A.B. IIpaBosas oxpana nporpamm ajist 9BM B 3akoHonatenbcTse Poccuu u CIIA /
H.M. JTo6psikoBa, A.B. baxmerbesa // UenoBeueckuii kanurai u npodeccnonansHoe oopazosanue. — 2014. — Nel
(9). — C. 76-82. — URL: https://elibrary.ru/item.asp?id=21774051 (nata obpauienus: 10.04.2022).
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st OBM unum Peectp 0a3 TaHHBIX JUIsl HCHPABIICHUS OYEBUAHBIX M TEXHUYECKHUX
OmMMUOOK 10 COOCTBEHHOW WHHWIMATHBE WJIM TI0 TPOChkOe mr000ro JuIIa,
TPEBAPUTENIBHO YBEJIOMUB 00 3TOM IpaBoobiagaressa»’.

OTnMYMUTENHEHON YepTOM MPaBOBOrO peMMa mIporpammsl At OBM, mo
MHeHNIO E.A. KonapaTbeBoi, SIBISETCS BO3MOKHOCTD 3aKIFOYEHUS JTUIEH3HOHHOTO
COIJIAIIEHMsI Ha MIPaBO IOJIb30BaHUA IporpaMmon 1t OBM B ynpomeHHOM BHJIE.
OTa No3uIusl COOTBETCTBYET MYHKTY 5 cTaThbul 1286 «JIMIIEH3UMOHHBIN JOTOBOP C
I0JIb30BATENIEM O MPEAOCTABICHUN €MY IPOCTON (HEMCKIIOUUTENbHON) JTULEH3UU
Ha UCII0JIb30BaHUE NporpaMmbl i1t DBM uiu 0a3bl JTaHHBIX MOKET OBITh 3aKIIOUEH
B YIIPOLIEHHOM NOpAIKE. JIMIIEH3MOHHBIN JOTOBOP, 3aKIFOYAEMBIN B YIIPOIIEHHOM
HOPSZIKE, SBIIIETCSI TOTOBOPOM IIPUCOEIMHEHHUS, YCIOBUS KOTOPOIO, B YaCTHOCTH,
MOTYT OBITh U3JI05KE€HBI Ha TPUOOPETAEMOM 3K3EMILISIpE MporpaMmel 11t OBM nnu
0a3bl JaHHBIX JIMOO HA YHNAKOBKE TAKOI'O JK3EMIUISIpA, a TaKXKe B AJIEKTPOHHOM
BUIICH?.

I'paxxnanckuii konekc Poccuiickoit @enepanuu NpPeSOCTABISIET THOKHE
BO3MOYKHOCTH JUIsSl TIOANKUCAHMS JIMIEH3UOHHOIO COTJIAIEHUSI B COOTBETCTBUH CO
cratber 1235 I'paxxpanckoro koaekca Poccuiickoit denepauun s ONpeIesIeHUs
BO3MOYKHOCTH MCIIOJI30BaHUs Mporpamm it OBM B KaKOM 10Tr0BOpE, €CIU 3TO
HE MMPOTUBOPEUUT 3aKOHAM. Takum 00pazoM, JOMyCKaeTcss B OTHOLICHUH OJIHOM U
TOM ke mporpammel st OBM  3akiroueHue JHMIIEH3HMOHHBIX JIOTOBOPOB,
OTIINYAKOLIUXCS YCIOBUSAMU.

Oco0n1it uHTEpeC B cdepe Ucmnosib3oBaHus mporpamm st 9BM 3aHumarot
OTpaHUYEHMs, BIMSIONIME HAa HUCKIIOYUTEIbHOE TpaBO MW  MpaBO Ha
HEMPUKOCHOBEHHOCTh MPOU3BEICHUS. DTU OrPAaHUYEHUSI OTPaXKEHbI B cTathe 1280
I'paxxmanckoro koxekca Poccurickorn denepani U OTHOCATCA K ITOJIb30BATEIISIM

nporpamMm it OBM. Ilonb3oBarenem mporpamm st OBM sBasiercs «iuno,

! Tpasxnanckuii koneke Poccuiickoit @esiepaiyu [DIeKTPOHHBINA Pecypc]: YacTu neppas, BTOpasi, TPEThs 1
yerBepTast. TekcT ¢ u3MeHeHussMu U gonoiaHeHussmMu Ha 01 centsiops 2022 r. // UTIO «I"apaHTy.

2 Kongparsesa, E.A. TIporpamma a1 DBM kak oco6blii 06bekT aBTopckux npas / E.A. Konaparsepa // BecTHuk
Hmxeropozackoro yausepcureta um. H.U. Jlo6aueBckoro. — 2015. — Nel. — C. 146-151. — URL: https://elibrary.ru/
item.asp?id=23091641 (nara obpamenus: 10.04.2022).
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IIPaBOMEPHO BJIAJICIONIEE 3K3EMIUIIpOM mporpammel s OBM, Bmopase 0e3
paspemieHuss aBTOpa WJIM HMHOrO MpaBooOyagaTenss W 0e€3  BBILIATHI
JOTIOJIHUTEIIBHOTO BO3HATPAXKICHUS:

® OCYyIIECTBIATH JACUCTBHS, HEOOXomuMmble i (PYHKIMOHUPOBAHUS
nporpaMmsl Juisi IBM), Bkitouast 3anuch U xpaHeHue B namsatu OBM (oanoit 9BM
WIH OJHOTO MOJb30BaTeNsl CETH), BHECEHUE B nporpammy st OBM wimm 0azy
JAHHBIX W3MEHEHUN WCKIIOYUTENbHO B LENIX HX (QYHKIMOHUPOBAHUS Ha
TEXHUYECKUX CPEICTBaX IMOJIb30BATENSI, UCTIPABICHHUE SBHBIX OMIMOOK, €CII WHOE
HE NPEAYCMOTPEHO JOTOBOPOM C IIPaBOOOIaAaTENIEM;

® U3rOTOBUTH KOIHIO MporpaMMmsbl i1t OBM unu 6a3bl TaHHBIX IIPU YCIOBHH,
YTO 3Ta KONHWA NpEeAHAa3Ha4YeHa TOJBKO JUIA apXMBHBIX LEJIEW WIM Ui 3aMEHBI
IPAaBOMEPHO NMPUOOPETEHHOIO 3K3EMIUIIpa B CiIydasX, KOrJa Takol SK3eMILIp
YTEPSIH, YHUUTOKEH WIIA CTAJI HEIPUTOAEH JJIsSI HCTIOJIb30BAHUS;

® JIMIIO, IPAaBOMEPHO BJIAJICIOLIEE IK3EMILIIPOM IporpaMMel it OBM, Bripase
0e3 cormacus mpaBooOsagaTtenss W 0€3  BBIUIATHI  JIOHNOJHUTEIBHOTO
BO3HArPaX/ICHUsI W3y4yaTh, HUCCIEAOBATh WJIM HUCHBITHIBATH (DYHKIIMOHUPOBAHUE
TaKOM IMPOIrpaMMbl B LIEJIAX ONPEIEICHNU UIEU U IPUHLUIIOB, JIEXKALIUX B OCHOBE
J1000T0 IIeMEeHTa MporpamMmel i1t OBM;

® JIMIIO, TPABOMEPHO BIAJCIONIEE FK3EMIUISIPOM ITporpammMel 1iisi OBM, Bripase
0e3 cormacus mpaBooOsagatenss W 0€3  BBIUIATHI  JIONOJHUTEIBHOTO
BO3HArpa)/J€HHs BOCIIPOM3BECTH U MpeoOpa3oBaTh OOBEKTHBIM KO B MCXOAHBIN
TEKCT (JEKOMIIUIUPOBATH MporpamMmy misg OBM) wiM mopyyuTh MHBIM JIMLAM
OCYILIECTBUTD 3TU IEUCTBUS, €CIIM OHU HEOOXOAUMBI JIJIs1 TOCTUKEHUS CITIOCOOHOCTH
K B3aUMOJICMCTBUIO HE3aBUCUMO pa3pabOTaHHOW 3TUM JMIIOM MPOTrpaMMbl IS
OBM ¢ gpyrumMu nporpaMmaMiy, KOTOPbIE MOTYT B3aWUMOJIEUCTBOBAaTH C

JEKOMITUIMPYEMOM IIPOrpaMMoii»?.,

! Tpananckuii konexe Poccuiickoit @eepayy [DIEKTPOHHBIN pecypc]: yacTu nepBas, BTOPasi, TPEThS 1
yerBepTas. TekcT ¢ n3MeHeHusiMu 1 ponoaHenusiMu Ha 01 centsiops 2022 r. // UTIO «I"apaHT».
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JlommyckaeTcsi Mpu NPUMEHEHHH K MEpPBOMY IYHKTY MepepadoTka WU
WU3MEHEHHUE NMporpaMMsbl 111 DBM B paMkax HCKIOYUTENBHOIO 3aKOHOIaTEIbCTBA.
Moaudukanus B JaHHOM CIy4ae OCyIIECTBIsETCs 11 paboThl porpamm it O9BM
HA TEXHUYECKUX UHCTPYMEHTAX KOHKPETHOT'O TIOJIb30BATEIIA.

Oco0eHHOCTh BTOPOTO IIyHKTA B TOM, YTO HEOOXOAUMO HCII0JIb30BATh KOIHIO
nporpaMMsl 1151 9BM TOJIbKO B IMUHBIX LESIX B OOMEH HAa OpUTHHAJIBHBIN 00pa3ell,
WHAY€e OH JOJDKEH ObITh YHHUUTOKEH.

CIO)KHOCTBh TPETBETO IYHKTA 3aKJIIOYACTCS B COXPAHEHUM IPUHIIUIIOB
(GyHKUMOHUpOBaHUS mporpammbl st DBM mnpaBooOmanareneM B yCIOBUAX
KOHKYPEHTHOU CpPEJIbI.

ITonokeHus 4eTBEPTOro IMyHKTa HE TOJKHO YIEMIIATh HHTEPECOB 3aKOHHOTO
aBTOpa M IIPOTHBOPEYHUTH OOBIYHOMY UCIOIB30BAHUIO TPOrpamMmbl s DBML,

IlogBoas WTOr BBIIECKA3aHHOMY, J€JIaéM BBIBOJ, 4YTO JEUCTBYIOLEE
3akoHozarenscTBO  Poccuiickon  denepaumu  npeaycMarpuBaeT  HECKOJIBKO
CIIOCOOOB 3aIlUTHI MPaB M 3aKOHHBIX MHTEPECOB Pa3padOTUYMKOB MPOrPAMM IS
JJIEKTPOHHBIX BBIYMCIUTEIBHBIX MallMH. B HacTosmiee BpeMs BEeAyTCs IOUCKHU
3¢ ()EeKTUBHBIX MPABOBBIX METOAOB 3alUTHI mporpamm g OBM. Ha npaktuke
COOTBETCTBYIOIME PELICHUs] UMEIOT MTAaTEHTHYIO 3allUTY apajuleIbHO C 3alUTON
aBTOPCKOTO IpaBa, T.K. IO OTAEIbHOCTH KAXKIBIH U3 O3TUX CIOCOOOB HE
o0ecrieurBaeT MOJHYIO 3alllMIIEHHOCTh Tporpamm mis OBM. Takoilt momxon
II03BOJIAET PEAIU30BbIBATE OCHOBHBIE HWHCTUTYTHI IIPpaB HWHTEIUIEKTYaJbHOU
COOCTBEHHOCTH, MOCKOJIBKY KaXIblii U3 3TUX METOJOB HE 00ECIEUMBAET MOJIHYIO

0e3omacHOCTh nporpamm Juist IBM.
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