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KJIACCUPUKALNS PEIOINLAN, TPUMEHSEMBIX B
TPAYKIAHCKOM CYJIOIIPON3BOJ/ICTBE

AHHOmMayuA: HacmoaWas cmamovsi NOCEAWEHA KIAcCuukayuu nperoouyuil
8 2PAdNCOAHCKOM CyOonpoussoocmee. B uacmuocmu, Obiiu paccmompensvl uecmo
no0xX0008 K Kiaccuguxayuu nperouyull, c@opmyiuposanHuvle 6 OOKmpuHe
2PAACOAHCKO20 NPOYeCcCyarbHo20 Npasd.

Kniwueevle cnoea: uncmumym — npeoouyuu,  cyoeOHOe — peuleHue;
ropuoudeckue axkmol; Kiaccugurayus nperouyuli, MamepuaibHO-npasossle
nperouyul, npoyeccyalbHO-npasossie NPeroUyUL.

Abstract: this article is devoted to the classification of prejudice in civil
proceedings. In particular, six approaches to the classification of prejudice
formulated in the doctrine of civil procedural law were considered.

Keywords: institute of prejudice; judgment; legal facts; classification of

prejudices; substantive prejudice; procedural prejudice.

[Ipetoguius (naT. praesumptio - MOPEANOSOKEHUE, ITOMYIICHUE) - 3TO
3aKJTI0YCHUE, KOTOPOE JIeNIaeTCs Ha OCHOBAHUHU OIIBITA WM MPEIBIIYIINX PEIIeHUI
U TIPUMEHSETCS B OyIyIIeM I PEIICHUs aHAJIOTHYHBIX ClIy4acB. B rpaxaanckom
CYZOTIPOU3BOJICTBE MPEIOAMIINN - 3TO CYICOHBIE PEIICHHs, KOTOPHIE CO3A0TCS B
pe3ynbTaTe pas3pelieHuss KOHKPETHBIX JIeT M 3aTéM MOTYT HCIOJIb30BaThCS B
Oyaymmx  CylneOHbIX  Tporeccax C  AHAJOTMYHBIMM  (haKTUYECKUMU

00CTOSTEILCTBAMM.
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B coBpemeHHOM 3akoHOmarenbcTBe PO mperoauius He 3aKperusieTcs: Kak
abCoIOTHASI, HE UMEIOIIast TpaHull AeiicTBus popmyina. [loaToMy as ympouieHus
MIPOBOJIMMOTIO aHaju3a HEOOXOIUMO PACCMOTPETh MHCTUTYT MPEIOJIUIUN C TOUKU
3peHus ero kinaccudukanuu. HecoMHeHHO, IPEIOIUIIMU MOXKHO KITACCUPUITUPOBATH
M0 pa3au4yHbIM oOcHOoBaHUsAM. Tak, Mansuenko K.H. B cBoelt pabote
KJIacCU(YULIUPYET MPEHOIMIIMIO [0 CIEAYIOIMM OCHOBAHMAM?

1. ITo chepe meiicTBus B mpeaenax CUCTEMBI IIpaBa MPEIOIUIIANA ACIIATCS Ha
oOILIEnTPaBOBBIEC, MEKOTPACTIEBBIE U OTPACIIEBBIE.

Obwenpasosvle PEIOIULIMA HALUIT CBOE OTPAKEHUE MPAKTHYECKH BO BCEX
OTpacisX JOKa3aTelbCTBEHHOro mnpaBa. HecmoTps Ha TO, 4TO 0OIIENpaBOBBIE
OPCIOIULIMN  TPUOOPETAIOT CBOM XapaKTEpHbIE YEpTbl B 3aBUCHUMOCTH OT
MPUHAJIC)KHOCTA K TOM WJIM WHOM OTpACIM MPaBa, OHU PACHPOCTPAHSIOT CBOE
neiictBue Ha Bce oTpaciau. [IpumepomM MOXKET MOCITYKUTh TO, YTO CyJeOHOe
pelleHre, yCTaHaBiMBawollee (akT NPU3HAHUSA TpakIaHWHA HENEeCOCOOHBIM,
o0nasaeT IOPUANYECKON CHIION JIJIsl BCEX OTpaciiel MpaBa U AOHKHO MPUHUMATHCS
0€e3 MpoBeIeHUs TOBTOPHON MPOLEAYPHI JOKA3bIBAHUS.

JlelicTBUE Medrcompacnesvix MPEIOIULIMNA PACHPOCTPAHSAETCS, MO0 MEHbIIEH
Mepe, Ha JIBe OTpaciu poccuiickoro mpasa. Hampumep, ¢akTbl, KOTOpble ObLIH
YCTaHOBJIEHBl B YTOJIOBHOM IIPOLIECCE, CTAHOBSTCS OOsA3aTeIbHBIMU JJISl CyAQ,
OCYUIECTBIISIIOLIEIO pa3pelieHre Jiefla B FPAKIAHCKOM WM aIMUHUCTPATUBHOM
CYJIOIIPOU3BOJICTBE.

Ompacnesvie e TPEIOAUINN ACHCTBYIOT B paMKax OJIHOM OTpaciiy IMpasa.
Hanpumep, mociie BCTYMIIEHUs B CUITY PELLIEHU Cy/1a O TPU3HAHUU aBTOPCKUX MTpaB
Ha MPOU3BEJICHUE, aBTOP MOJAEeT HOBBIM HCK, TpeOysl MPUCYIUTh €My TOHOpap 3a
U3JlaHHOE TpousBefeHue. Takum oOpa3oMm, HEOOXOIHWMO HCIIONb30BATh pPaHEE

YCTAaHOBJICHHBIA (DaKT MPUHAJIKHOCTH aBTOPCKUX TMPaB KOHKPETHOMY aBTODY.

! Manbuenko K.H. Iperoaunus cyne6HbIX OCTaHOBIEHUH B IPaKIAHCKOM CyIONPOU3BOACTBE: JIHC. ... KaH. IOPUI.
Hayk. Capatos, 2015. C. 66-68.
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Otcroma cnemyer, 4yTo HPU PACCMOTPEHMM BTOPOIO HCKAa y CyAa HET IpaBa
COMHEBAThCS B ABTOPCTBE CyOBEKTa HA IIPOU3BE/ICHUE.

2. B 3aBHCMMOCTM OT pPOJM B IIPAaBOBOM pEryJUPOBaHUHU IPEIOIULIUU
IIOPa3JEIAI0T Ha MaTepUaIbHO-IIPABOBLIE U IPOLECCYAIBHO-IIPABOBBIE.

MamepuanvHo-npaeogvle TPEIOAUIIMN HALLIM CBOE OTPAKEHHE B HOPMAax
MaTepUaIbHO-IIPABOBOIO XapakTepa B BHUJE cOco0a YCTAaHOBJIEHHS OJIHOTO W3
KBaJIM()UIIMPOBAHHBIX MPU3HAKOB IOPUAMYECKOTO cOCTaBa. MOKHO TOBOPHUTH, UTO B
JAHHOM CJIy4ae MPOUCXOAUT YCTAHOBJICHHE CBSI3U MEXKIYy HOPMOW, MOJUIeKAIIEH
IPUMEHEHUIO, U MPEABIAYIIUMH PEHIEHUSMHU, (DAKTUYECKYI0 OCHOBY KOTOPBIX
COCTABISET ONWH W3 TakMx mnpusHakoB?. Hampummep, u.1 cr. 3.8 KoAIl P®
[IpeAyCMaTpUBaeT, 4YTO OJHUM M3 OCHOBHBIX YCIOBUM JIMIICHUN JMLA
CIEHHAJIBHOTO  IIpaBa  SIBISETCS  CHUCTEMAaTHYECKOE HApyLIEHHWE MOpsAJKa
N0JIb30BaHUsl TaKUM MpaBoM. To ecTb, UIsl TOro, YTOOBl yYKa3aHHas HOpMa ObLIU
IPUMEHEHAa, HEOOXO0IMMO yCTaHOBJIEHHUE (aKTa, CBUJETEIbCTBYIOLIETO O TOM, UTO
3TO JIMLO paHEe HEOJHOKPATHO HAPYIIAJIO YCTAHOBIECHHBIM 3aKOHOM IOPAIOK.

IIpoyeccyanvrno-npasosvie NPEOIULUU, B CBOIO OYEpE/b, MO3BOJSAIOT 0€3
MOBTOPHOTO JI0KA3bIBaHUSI ONMUpPAThCS HA (DaKThl, KOTOPbIE OBLIM YCTAaHOBJICHBI B
JIPYTrOM JEJI€ U TIOJIOKEHBI B OCHOBY €TI0 IIPUHATHS.

OCHOBHBIM  OTJIMYMEM  MPOLIECCYaTbHO-NPABOBBIX  NPEIOJULMUN  OT
MaTepUaNIbHO-TIPABOBBIX BBICTYMAET OTCYTCTBUE HEOOXOAMMOCTH YCTAaHOBJICHHS
npu3HaKa (akTudyeckoro cocrasa. llenb mpolieccyanbHO-IIPABOBBIX MPEHOAULINN
3aKJIIOYAETCS] B YCTAHOBJIEHHOM IOPSAKE NMPUHATHS MPOLECCYyaNbHBIX IEHCTBUM,
YTO MO3BOJISIET U30€KaTh MOBTOPHOI'O JOKa3bIBaHUS (DAKTOB, HE HapyIlIas Py 3TOM
rapaHTUd MX OTHOCHUMOCTH, JOIYCTHUMOCTH U JOCTOBEPHOCTM B KadeCTBE
J0Ka3aTeNbCTB ISl TOCIENYIOINX CYAEOHBIX JEIl.

3. B 3aBucuMoCTH OT (DYHKIIMHU MIpaBa, B KOTOPOU PEaIU3YIOTCS MPEIOTUIIH

WX MOYKHO TIOJIPA3/ICTUTh Ha: IPEIOUIINH, PEATTU3YIONINE PETYIATUBHYIO (DYHKITHIO

2 Cm.: Mansuenko K. H. Iperoguius cyeOHbIX TOCTAHOBIEHHH B TPaXKIaHCKOM CyJIOHNPOM3BOACTBE: JUC. ... KaHI.
topua. Hayk. Caparos, 2015. C. 71.
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npaBa, M MPEIOJULHH, IOCPEIACTBOM KOTOPBIX PpEaTU3yEeTCs OXpaHUTEIbHAs
byHKIMS TpaBa.

IIperoouyuu, nocpedcmeom KOmMopwix peanusyemcs pe2yiamueHas QyHKyus
npaea, MOXHO HAWTH TNPEUMYIIECTBEHHO B OTpaciasix YacTHOIO IIpaBa
(rpaskIaHCKOE MpaBO, CEMEWHOE MPaBO, IPAKIAHCKOE IMPOLIECCYaIbHOE MPABO U
T. 1.). Onopoi 1aHHOTO BUJa NPEIOIUIUI ABIsETCA (PYHKIMM IIPaBa, C IOMOIIBIO
KOTOPBIX peaau3yeTcs Ha3HAYEHUE IIPaBa CO34aBaTh NPEANUCAHUS, YCTAaHABINBATD
KOHKPETHBIE BapUaHTHI MOBEICHUSA, LIEJIb KOTOPBIX COCTOUT B PETYJIMPOBAHUH U
YHOPSAJOYEHUH KaK OOIIECTBEHHBIX OTHOUIEHWH, TaK W MpaBWJ MOBEICHHS JIULI.
Hampumep, npu OpUHATHUM pEUIEHUS O MPU3HAHMM JIMLA YMEPIIUM, HOCSILETO
IPEIOJUIUAIBHBIA XapaKTeP, LEJIbI0 SBISAETCS HE CTOJIBKO 3allluTa W OXpaHa
OTHOUIEHUH, KOTOpPbIE BaXKHbI JUISl )KM3HU OOIIECTBA, CKOJBKO YHOPSAIOYMBAHUE
OOIIIECTBEHHBIX OTHOLIEHUH, CyOBEKTOM KOTOPBIX BBICTYNAJO JIULO, MPU3HAHHOE
yMEpUINM, B KOMIUIEKCE, B TECHOM B3aHMMOCBSI3U C BO3HUKIIUMHU U TPeOYyHOIIUMHU
peanu3aiu npaBaMu U 00A3aHHOCTAMU JAPYTHUX JUIl (HACIETHUKOB).

IIperoouyuu, peanuzyrowue oxpanumenvuyro yHKyuro npaeda, 0a3upyroTcs
Ha (YHKIMU MpaBa, HAPABJICHHONW Ha COXPAaHEHUE OOIIECTBEHHBIX OTHOIIEHUH, a
TaKK€ HAa U3bATUE OTHOILUEHUH, KOTOpble SBISIOTCA i OOIllecTBa
HenpueMieMbiMU. [IpumepoM MoOXKeT cTaTh OOBUHHUTENBHBIM MPUTOBOP CYIa,
OPUMEHSEMBbI TIpU  TOCHIEAyIoUell KBadU(pUKALMK WHBIX MPECTYIICHUMN,
COBEPILIEHHBIX JULOM IIOBTOPHO.

4. B 3aBUCHUMOCTHU OT pe3yJjibTaTa peau3alyy MPeroIuLuid MOXKHO BbIIEIUTh
3aMpeNIaroIue ¥ pa3pellaroue IPErJuInm°,

3anpewarowue TPEIOAUIMN XapaKTEPU3YIOTCA TEM, YTO HMX IMPUMEHSIOT
TOTJ1a, KOT/Ia pelIeHue Cy/1a, BCTYIUBILEE B CUITY, YCTaHABIMBAET OOCTOSITENIbCTBA,
KOTOpBIE MPEJCTaBISIIOT COOOW OrpaHMYEHUE WM 3alpeT B HCIOJIb30BaHUU

IIPaBOBOM HOPMBHL.

3 Kapnanen A.B. [Iperouiun B pOCCHIHCKOM TIpaBe: MPOGIEMbl TEOPUU U NPAKTHKH: JIHC. ... KaHJ. FOpHI. Hayk. H.
Hogropon, 2002. C. 146.
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Paspewarowue nperonuiuy UCHOIb3YETCS CyI0OM B Cllydae, KOrJa UMEeTcs
BCTYMUBILIEE B 3aKOHHYI0 CHJIy Cyne0HOe peIleHHE, YCTaHaBIMBAIOIIEEe
00CTOSITENBCTBA, KOTOPBIE BHICTYMNAIOT YCIOBUEM MPUMEHEHHUS COOTBETCTBYIOIICH
HOpPMBI TpaBa. OTOT BHUJ TMPEIOJUIIMNA CBSI3aH C JENaMH, 110 KOTOPHIM
MPaBONPUMEHHUTEINb HE BIPAaBE MPUHUMATH PEIICHUS, €CIU B CHIIy 3aKOHA WM TO
o0CTOSITENIBCTBAM JIeJla OHM TPeOYyIOT MNPEIBAPUTEIHLHOTO pa3pelieHUsT UHBIMU
MIPAOBIPUMEHHUTEILHBIMU OPTaHaMH B paMKaX COOTBETCTBYIOIIUX UX JICSITCIIBHOCTH
IOPHIMYECKUX ITpoLenyp”.

5. Ilo npeaenamM IeCTBUS MPEIOAULIAN ACIATCS HA!

- [Iperoouyuu, oelicmeayrowue Ha meppumopuu HeCKOJIbKUX 20CY0apCcms,

- IIperoouyuu, oeticmsyrowue 6 meppumopuaivHulx npedenax Poccutickou
Deoepayuu;

- Ilperoouyuu, oeticmsyrowue na meppumopuu cyovexma P®;

- Ilperoouyuu, Oeticmsyrowue Ha  meppumopuu  MyHUYUNATILHO2O
00pa308aHUsL.

6. CKOOJIMKOB B CBOEM HCCJICJAOBAHUM BBIJCISAET TAKUE BHUJBI MPEIOUINH,
KaK HEOIPOBEPKMMas (CTporas) ¥ OIpoBepkuMas (HecTporas)®.

Heonposepoicumas niperonuiiisi Hajgaraet Ha CyJ, KOTOPBI pacCMaTpUBaET
Jpyroe jena, o0s3aHHOCTh TPUHUMATh 0€3 MPOBEPKHU (PaKThl, KOTOPHIE paHee YKe
OBLTM YCTAaHOBJICHBI CYJIOM B JIPYyrOM, YK€ BCTYIUBIIEM B 3aKOHHYIO CHITY
Cy1eOHOM pEICHUH.

Onposepoicumas TPEIOTUINS JaeT TPaBO CyAy CTaBUTh BOIIPOC O COMHEHHUH
B IIPEBIIYILEM CyeOHOM PEIIEHHH, a TAK)KE OTBEPraTh Npe3roMHUpyeMble (PakThI®.

Takum 00pa3oM, BaXHO OTMETUTh, YTO HMHCTUTYT TMPCIOJUIIMH WIPACT

BAYXHYIO POJIb B I'PAXIaHCKOM IIPOLIECCE, TIOCKOIBKY OHU CIIOCOOHBI CYIIECTBEHHO

4Topenukosa A.T. Ipetoauus B yrojosHOM nporiecce Poccuiickoit Menepanuu: aBroped. Juc. ... KaHL. I0pH/IL. HAYK.
M., 2010. C. 87.

5 Cko6muxos I1.A. TIperoaunus akToB apOMTPaKHBIX CYJOB B YTOJIOBHOM Ipoliecce: HOBoe mpourenue // XKypHan
poccuiickoro mipasa. 2009. Ne2. C. 69.

® Bopucesuu I'.4. O mpobnemax npumenenus cratbu 90 YromosHo-npoueccyansHoro Koxpekca P® // BecThuk
ITepmckoro Yuusepcurera. FOpunngeckne Hayku. 2014. Nel(23). C. 261.
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BJIMSITH Ha perieHus cyqoB. Knaccudukanus nperouiuil B rpaxx1aHCKOM Mpoliecce
MO3BOJIAET 0O0Jiee YETKO OINpPEeAeTUTh UX BHUJABI U XapaKTEPUCTHKH, YTO B CBOIO
ouyepeb MOMOraeT MPaBUIbHO MPUMEHSITh COOTBETCTBYIOLINE HOPMBI U HM30€rarh
OomMOOK B TpoOLleCCe MPUHATUS pelieHui. BaxkHo Takke Y4YUTBHIBaTh, YTO
IPEIOJUIUN MOTYT U3MEHATBCA M Pa3BUBAThCA C TEUYECHUEM BPEMEHH, MTOITOMY
HEOOXOUMO CIEIUTh 3a HUX Pa3BUTHEM U aJaNTHPOBAThCS K H3MEHEHHUSIM B

3aKOHOAATCIbLCTBC N IIPAKTUKE IIPUMCHCHU .
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