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OCOBEHHOCTHU PABOTbHI OPI'AHOB OIIEKHA U
HOINEYUTEJIBCTBA HOPBEI'MH

AHHOm(ll{u}l.’ Cmamows noceAiuiena opcaHam oneku u nonedumeibcmed
Hopeseauu, a makoice nopaoky uzvamus oemeti y pooumeneti. OmoenbHo 6 cmanmbve
pacemampueaemcs npoyeccyarbrasd 4acmsb 60npoca. AHCZJZMS’upyIOWZC}Z OCHOBAHUA
ONsl  émeuamelbCcmed opeanoe 6 C@MeﬁHym HCU3Hb. Taxoce omoenvro
pacemampueaencis unmepec pe6em<a 6 cuniyayuu no yvacmur) op2adHoe Ooneku u
noneyumeibCmea 6 HCU3HU oemeil.

Knroueewvie cnosa. onexa u nonedumeilbCcmeo, usviamue ()emeﬁ, podumeﬂu,
cembvsl, uHmepecol pe6em<a.

Annotation: The article is devoted to the guardianship and guardianship
authorities of Norway, as well as the procedure for the removal of children from
their parents. The procedural part of the issue is considered separately in the article.
The reasons for the interference of organs in family life are analyzed. The interest
of the child in the situation of the participation of the guardianship and guardianship
authorities in the life of children is also considered separately.

Key words: custody and guardianship, withdrawal of children, parents,

family, interests of the child.
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Opransl ONEKH U MOMEYUTENIbCTBA SBIISIOTCS FapaHTOM HAIJIEKAIIEr0 yX0/a,
0€30MacHOCTH M BO3MOXHOCTH Pa3BUBAThCS MJIA BCEX JIETEM U TMOJPOCTKOB.
O06s13aHHOCTY M PYHKIIUU OpraHoB u3noxkeHbl B 3akoHe Ne 100 «O6 opranax onexku
U moneuntenbecTBay OT 17 mions 1992 roma. Ciyx0a OMEKH M MOTICUYUTEITHCTBA
CYIIECTBYET B KaXKJIOM MYHHIIUTIAIUTETE.

Opransbl ONEKH U MOMEYUTENHCTBA HECYT OCOOYIO OTBETCTBEHHOCTH 32 3200Ty
0 HaumOoisiee yA3BUMBIX JeTsX. OHM JOJDKHBI 3allluiiaTh JeTed B cCilyyae
MPEHEOPEKUTEIHHOTO  OTHOILIEHUS  pPOAMTENIEH K CBOUM  POIUTEIHCKUM
00SI3aHHOCTSIM U 0OpOThCS € (PU3MUECKUM WM MOPAJIbHBIM HACUJIMEM Hall
pebeHkoM B cembe. Eciu cityx0e oneku v moneyuTeIhCTBa CTAHOBUTCS U3BECTHO O
MOJOOHBIX CIIy4asiX, TO 3aKOH OOs3bIBACT €€ HEe3aMEIJIUTEIbHO paccieoBaTh
CUTyaluio pedeHKa, ¥, MPU HEOOXOIUMOCTH, IPUHATh Mephl. 110 3aKoHy opraHbl
OTIEKH JOJIKHBI PACCMOTPETh O0OpallleHUe KaK MOXHO CKOpPEee U, €CJI HE0OX0IMMO,
poBecTH 0oJiee TIIATEIHHOE PACCIEIOBAHUE B TEUCHUE TPEX MECSIICB.

PaboTa opraHoB orneku codetaetr B ceOe MOAIEPKKY M KOHTPOJIb. OpraHsl
ONEKHW W TOMEYUTENHLCTBA JIOJDKHBI MOMOTaTh W MOJAJEPKUBATH POJUTENCH B
BBITIOJITHCHUH WX POIUTEIBCKUX OOS3aHHOCTEH, HO OpraHbl TakKe OO0sS3aHbBI
BMEIIIATHCS, €CITU UX YCHIIHS HE TIPUBOIST K MOJIOKUTEITHHOMY PE3yJIbTaTy.

B HopBerun yxoa u BocnuTaHue JETEH SBISIIOTCS MPABOM U 00S3aHHOCTHIO
ponuteneit. [Tog neThbMU MOHUMAIOTCS JIMIA, HE JOocTUTIIHE 18-71eTHETO BO3pacTa.
Jlnst Toro, 4ToOBl TOCYJAPCTBEHHBIE OpPraHbl MOTJIM BMEIIATHCSA, OHU JOJKHBI
JeWCTBOBATh B pamMKkax 3akoHa. OCHOBHBIE MOJIOKEHUS 3aKperyieHbl B 3akoHe «00
OopraHax ONEKHM | TONEYUTEIhCTBA» U 3aKoHEe «O NeSITEIHbHOCTH OpPraHOB
rOCyIapCTBEHHOTO YIIpaBIeHUs». Bce TMOJI0OXKEHUs 3aKOHOB, OIHAKO, JOJDKHBI
MCIIONIB30BATHCS, HCXOS U3 31PaBoro cMmeicial,

OpFaHBI OIIEKH M IOIIEYUTEILCTBA 00s3aHbI BMEIIATHLCS B ClIy4daidax, Koraa:

! Pocrosckas T.K., Pocrosckas .B. ['ocyiapcTBeHHas 3a1IMTa IPaB ¥ HHTEPECOB HECOBEPLIEHHOIETHNX. BHeCyne6Has
3aluTa npas U HHTepecoB HecoBepiieHHoeTHNX [ Teket] / T.K. Poctosckast, 11.B. PocToBckast // Bonpoch! 10BeHAIBHON FOCTHITUH.
- 2018. - Ne3-4. - C. 3-6.
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M3-32 CUTYAaIlMH I0Ma WIX 10 APYTUM MPUYUHAM PEOCHOK 0C000 HYXAaeTcs
B TIOMOIIIH;

eXeIHeBHas 3a00Ta 0 peOCHKE XapaKTepU3yeTCs CEPbe3HBIMU YITYIICHUSIMHU
CO CTOPOHBI POJIUTENCH WM JMYHBIM KOHTAKT U BHUMaHUE, KOTOpbIe TPeOyIOTCS
peOCHKY B COOTBETCTBHH C BO3PAacTOM M CTaIUCH pa3BUTHs, UMEIOT CEPhE3HBIC
HEIOCTAaTKH;

poauTenu He 3a00TATCS 00 YIOBIETBOPEHHWH OCOOBIX MOTpEeOHOCTEH B
Je4yeHUu W oOyueHuH OOJpHOTO pedeHka, peOCHKa ¢ OTrpaHUYCHHBIMU
BO3MOYKHOCTSIMHU WJIM peOEHKa, HYKJIAIOIIErocsl B 0COOOM yX0Jie U OOyUYEeHHH;

peOEHOK B CEMbE MOJABEPraeTcs MKECTOKOMY OOpAIEHUI0 WU JAPYroMy
CEpbE3HOMY HACUJIMIO;

BEJIMKa BEPOSATHOCTH TOTO, YTO 3[0OPOBHE HIIM pPa3BUTHE PEOCHKA MOXKET
CEpbE3HO MOCTpaAaTh M3-3a TOTO, YTO POAUTENIN HE B COCTOSHHUU B JOCTATOYHOU
CTENEHU 3a00TUTHCA O pEOCHKE;

y peOeHKa cepbe3HbIe MOBEACHUECKHUE MPOOIEMBI, TAKHE KaK TOCTOSTHHAS WJIH
peLUINBHASL MPECTYMHOCTh, a TAKXKE JIUTEIbHOE YNOTPEeOJEHHE CHUPTHBIX U
HApPKOTUYECKUX BEILECTB.

Eciu opranam omneku M MOMEUUTENHCTBA CTAHOBUTCS M3BECTHO O TAaKHX
00CTOSITEIHCTBAX, OHU 00S3aHBI HEMEJIEHHO U MOJPOOHO U3yUUTh UX.

[MaBHBIM TPUHIUIOM, KOTOPBHIM PYKOBOJACTBYIOTCS OpTraHbl OINEKH U
NOTIEYUTENIbCTBA, SBJSIIOTCS HMHTEepechl peOeHka. Ecnum umHTepechl pebeHka u
poauTenel pacxonfATCs, TO peHIaloIUMU  OyAyT HHTEepechl pebeHka. ITo
3aKperieHo B 3aKoHe «OO0 opraHax OMeKH W MOMEYUTensCTBay. HecMoTps Ha 310,
OpraHbl ONEKH M TONEYUTENbCTBA BCEr/Ia JIOJDKHBI MBITAThCS PACHOJIOKUTH
pOIUTENeH K COTPYIHUYECTBY MO IUITAHUPYEMBIM MEpam.

[lepenaya npaB onexku HajJ PeOEHKOM MPOUCXOIUT TOJIBKO B CAMBIX OCOOBIX
ciydasx. [lepegaua npaB oneKku SBISETCS OYEHb CEPhE3HBIM LIAroM Kak Ui JeTeH,
Tak U poguteneld. [losromy i MPUHATHS TOJOOHOTO PEIICHHs JTOJDKHBI OBITH

BCCOMBIC OCHOBAHMA.
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Tonpko xKorjga npopuIakTUYECKUE MEPHI I0Ma HE JAIOT PE3yIbTaTOB, MOXKET
BO3HUKHYTh HEOOXOJMMOCTb U3BATh pEOCHKA U3 CEMbU. DTO MOXKET OBITh CIEIAHO
KaK C COTJIacHs pOJUTENCH, Tak 1 0e3 Hero. Ecin uMeroTcst mogo3peHust 0 TOM, 4TO
POIUTENN CEPhE3HO MPEHEOPEraroT CBOMMH POJUTEIBCKUMU OOSA3aHHOCTSIMU WIIH
peOCHOK MoABEpraeTCst )KECTOKOMY OOpAIICHHUIO B CEMbE, TO PpEOCHOK MOXET OBITh
U3BAT M3 CeMbH HeMe[IeHHO. OHAaKO 3TO — MCKIIIOYeHHue, oOllee MpaBUiIo
3aKJII0YAETCsl B TOM, YTO CHaydaja MpeANpPUHUMAETCS MOMBITKa 0Ka3aTh MOMOIIb B
COTPYIHUYECTBE C POAUTEIISIMHU.

Ecnu poautenu u ciayx6a OMeKy U MONEYUTENbCTBA COTJIACHBI C TEM, YTOOBI
peOeHOK Ha BpeMsi ObLI M3BAT W3 CEMbU, TO ATO MOXKET OBbITh cienaHo 0e3
o(puLMaTbHON Nepeiayr OpraHaM OIEKH MpaB ONEKH HaJl peOCHKOM.

Jlena o mepenayu mpaB OMEKH TOTOBUT MYHHIIMIIAJIbHAs CIy:k0a ONMEKH U
IONEYUTENICTBA, A pELICHHE TPUHUMAeT He3aBUCHUMas TIOCYJapCTBEHHas
['ybepHCckass KOMHUCCHSI 1O BOINPOCAM ONEKH, IONEYUTENbCTBA U COLUAIbHBIM
Bonpocam (Fylkesnemndaforbarnevernogsosialesaker). Komuccusi, pykoBoaureiiem
KOTOpPOW SABJIIETCS IOPUCT, COCTOMT M3 CHEIHUAIUCTOB M OOBIYHBIX YJICHOB.
Poaurtenu nMeroT mpaBo MPUCYTCTBOBATh BO BPeMs pACCMOTPEHHSI Jiea, HO OHU HE
UMEIOT TIpaBa TMPHUCYTCTBOBATh IIPU BBIHECEHHH PEKOMEHIAIMA U TpHU
rOJI0COBAHUM?,

[Tpu mepenaue mpaB OMEKH TAK)KE€ PAcCMATPUBACTCS BOMPOC O MOMEIICHUU
peOeHKa B MaTPOHATHYIO CEMbIO, B IOM peOeHKa Wi oM MoJiofiexu. Kak mpasuio,
BBIOOD MajaeT Ha yupekIeHUE, eClu MpeObIBaHnue OYyIeT HEMPOIOIKUTEIbHBIM U
MPEIoIaraeTcs, YTo peOEHOK CKOPO BEPHETCS B CEMBIO.

Ecnu peus uaet o nmutenbHOM IpeObIBaHNHU, TO, KaK IPaBUIIO, BEIOOD MagacT
Ha MaTPOHATHYIO CEMBIO, TaK KaK OHa OOJIbIIIEe BCETO HATOMUHAET OOBIYHYIO CEMBIO.
Ecnn pebenka moMenialoT B NMAaTPOHATHYIO CEMBIO Ha OCHOBAHHM PELICHHS O

nepeaadyc IipaB OIICKH, 3dKOH «00 opraHax OIICKKM MW IIOIICYHUTCIILCTBA»

2 Pauex M.M. MexXaHu3M 3alIUThl TIpaB peOeHKAa Ha MEXIYHApOJHOM, EBPOMEHCKOM M POCCHHCKOM YPOBHAX
[Onextponnsrii pecype] / .M. Pauek // Bectn. Tom. roc. yu-ta. - 2013. - Ne373. — C. 199-122. - DnekTpoH. XypH. - Pexum
nocryma :  https:/cyberleninka.ru/article/n/mehanizm-zaschity-prav-rebenka-na-mezhdunarodnomevropeyskom-i-rossiyskom-
urovnyah , cBoGoaHbI# (1aTa obpamenus: 18.08.2021). — 3aru. ¢ skpana.
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IOpEINUChIBaeT, YTOOBI TMpPH BHIOOpPE TMATPOHATHOW CEMbU  YUUTHIBAINUCH
0COOEHHOCTH peOeHKa, ero MOTPeOHOCTH B yXOJ€ M BOCIUTAHUH B CTAOWIBHOU
0o0CTaHOBKE. DTO 03HAYaET, YTO peOEHKa ClEAyeT NOMELIATh B TAKyl0 Cpefdy, B
KOTOPOW OH CMOXXET COXpaHSATh W pa3BUBATh CBOIO HACHTUYHOCTb, CBSI3aHHYIO,
HaIpUMep, ¢ HAIMOHAJIbHOW MPUHAIIE)KHOCTBIO Y PETUTUE.

Bce Hambosnee BakHble BOIPOCHI O JajbHEHIIEH KU3HU peOeHKa
npuHumarorca ['yOepHckoid komuccueil. K mpumepy, K pa3pelieHHI0 TaKHX
BOIPOCOB, koraa Komuccus npuHUMaeT penieHue o nepejgadye pedeHka noji oneKxy,
OHa JIOJDKHA TaKKe OMpPEeNeNNTh, KaK 4acTO JETH M POAUTEIN MOTYT HAXOAUTHCS
BMecTe. Eclii KOHTakT ¢ poAMTENsIMH MOXXET HaBpeIuTh peOeHKy, I'yOepHckas
KOMUCCHS 10 BOIPOCAM OIEKH, ONEYUTENbCTBA U COLUATIBHBIM BOIIPOCAM MOXKET
IPUHATH PEIICHHUE HE COOOIIATh afpec peOEHKa POIUTENAM .,

[Ipu HamuuuM cepbe3HBIX MOBEIECHUYECKUX IMpobieM y pedbenka I'ydbepHckas
KOMUCCHS IO BOIPOCAM OIEKH, ONEYUTENbCTBA U COLUAIBHBIM BOIIPOCAM MOXKET
BBIHECTH PEIICHUE O TOMEIICHNH peOeHKA B yUPEKACHUE JIJIS ICUCHUS. DTO MOXKET
OBITh ClI€JaHO KaK C pa3peleHus peOeHKa U ero pouTene, Tak U 0e3 Hero.

B HEKOTOpBIX ciIyyasix, €M 3TO B HHTEpecax peOeHKa, MOKET ObITh IPUHSATO
pellieHue O JUILEHUU POAUTEIBCKUX MPaB.

Mepbl B COOTBETCTBHH € 3aKOHOM «(O0 opraHax ONeKd U MONEUYUTETHCTBAY
MOTYT MPUMEHSTHCS 10 TOCTIKEHUSI TOJOMEYHBIM 23-X JIET B cllydae, €clid OH
coryaceH Ha 3To. Eciin opraH oneku U noneuyuTeabCcTBa CUUTAET, YTO MEPBI HYKHO
3aBEPIIUTH paHee, TO MOJIONEYHbIN MOXKET MOAATh Kajno0y TyoepHaTopy.

Bce pemieHus, MNpUHATBIE MYHUIMOAIBHOM  CIyKOOW  OMNEKU U
MOTIEYUTENIbCTBA, MOTYT OBITh 0OkasoBaHbl y I'ybepHaTopa. B mepByto ouepenb,
3TO PACHpOCTPaHSACTCS HA PEIIEHUS O MPHUHITHH BCIOMOTAaTeIbHBIX Mep. B
COOTBETCTBUM C 3aKOHOM «O JesITeNbHOCTH OPraHoB TOCYJapCTBEHHOI'O

YIOPABJICHHS» CPOK TOJauM OO0KalOBaHUS Ha PEIICHHs, BBIHECEHHBIC CITYXKOOM

3 3apyOexHBII OMBIT COMANBbHON 3amuThl jeTcTBa [dnektponnsiii pecype] / Center — YF Llentp Ympasnenus
@unancamu: [odum. cair]. — [2021]. - Dnexrpon. naH. — Pexum nocryma: https://center-yf.ru/data/stat/zarubezhnyyopyt-
socialnoy-zashchity-detstva.php , cBoGoanslii (n1ara obpamenus 18.08.2021). — 3ari. ¢ skpana.
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ONEKM W IMONEYHUTENbCTBA, COCTABIIET TPU HEAENH. PelieHusi, BbIHECEHHbBIE
['ybepHckoit koMHccHuel MO BOMpPOCaM OMNEKH, MOMEYUTEIHCTBA U COLMATBHBIM
BOIpOcaM (HapuMep, PeLICHUE O Nepeaaye MpaB ONEKN), MOTYT ObITh HaIPaBJICHBI
B OKPY)XHOW CyJl MEpBOM MHCTAaHUMU IS nepecMoTpa. CpoK MoJlayd HMCKOBOIO
3asIBJICHUS B CyJl COCTABJISIET JIBA MECSLA.

Kaxxnas u3 cTOpoH zena uMeeT mpaBo 00XkaJloBaTh PEIICHUE Cy/a U M0JATh
uck. Kak npaBusio, npaBo ObIT CTOPOHOMU €CTh Y pOAUTENCH, HECYIIMX XOTh KaKylo-
TO POJUTENIBCKYIO OTBETCTBEHHOCTD 3a pebeHKa. PeOeHok cTapuie 15 neT, KOTophlii
IIOHUMAET CYTh J€JIa, CTAHOBUTCA TAK)KE CTOPOHOM mpouecca. Jletn, He nocturmue
15 5er, B 0cOOBIX Clly4astX MOTYT OBIThb HaJEJIEHbl MPOLECCyaIbHBIMU MPAaBAMHU
['ybepHCckoll KoMHccHel MO BONpOCaM OMNEKH, MONEYUTEIbCTBA U COLMAIBHBIM
BonpocaMm. Ecnm geno kacaerca NpUHATUS MEpP B OTHOLIEHHWH peOEHKa ¢
NOBEICHYECKUMHU Tpo0JIeMaMH, TO PEOCHOK HaJeseTcsl IpoLecCyalbHbIMU
IIpaBaMU BHE 3aBUCUMOCTH OT BO3pacTa.

Ha ocHOBaHMM M3710°5KEHHOTO, MOKHO CII€NIaTh BBIBOJ O TOM, 4TO B HopBernn
BOCIIUTAHUE JETEeH U 3a00Ta O HUX SBIIAIOTCS, B IEPBYIO OUEpe/ib, 00I3aHHOCTHIO
ponureneil. Ho nHoraa u pogutennsMm HeoOXoAruMa MOMOIIIb B BOCIIUTAaHUU peOeHKa.
Ponurensim MOXeT ObITh HY’KHA MOMOILb B TEUEHUE KOPOTKOTO WJIHM JUIMTEIHLHOTO
NIEPUOJIa, TaK KaK OHM CaMH OKa3bIBAIOTCS B CJIOKHOM >KM3HEHHON CHUTYallHH.
Poautenu ObIBAIOT MHOTIa HE B COCTOSIHUM CaMOCTOSATEIBHO 00€CIeunTh peOCHKY
Ty 3a00Ty U OIEKY, B KOTOpOi OH Hyxkaaercs. B Takux ciydasx Opranbl oneku

norneyuTeNbeTBa (Barnevern) HecyT OTBETCTBEHHOCTD 32 TTOMOIIb POIATEISIM.
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