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CYHIHOCTb 3AKOHHOM CUJIbI CYAEBHOI'O PEILIEHUS B
I'PAXKJIAHCKOM ITPOIHECCE

Annomayun. B ceoeti Hayunou cmamve aemop ucciedyem OnNpochyl,
C6Ai3AHHble C pACKpbImMuem CYuHoCmu maxkoeco npaso6oco A6J1eHUsd, KadK 3dKOHHAA
cuna cyoebHoz2o pewienus. Aemop auanusupyem ceoucmea 3aKOHHOU CUJIbl
CYy0ebHO20 peuleHUsl U NPUXOOUm K 8bl800Y, YMo UMEHHO 8 COBOKYNHOCMU C8OUCME
packposieaemcs CYultHocnlob OaHHO20 npaesosoco Ae6JNEHUAL, KOmopasl cocnioum 6 niom,
umo ux oelcmeue obecneyusaem 3awumy HAPYUWIEHHbIX npae U 3AdKOHHbIX
unmepecos cyoveKmos, y4acmeyrouwux 6 oeie, a makdxice eapanmupyem
noooepocanue CmadbulbHOCMU NPABOOMHOWEHUN U (PAKMO8, NOOMEEPIHCOEHHbIX
CYOOM.

Knwuesvie cnosa: 3axonnas cuna, peuieHue cyod, 2paicoOanHcKull npoyecc,
UCKTIIOYUMETIbHOCNb, HEONPOBEPIHCUMOCNb, HEUSMEHHOCNIb, 06}13amejleOCl’nb,
npemduuuaﬂbnocmb, UCNOJIHUMOCM b

Review. In this scientific article the author examines the issues related to the
essence disclosure of the legal force of a court decision. The author considers the
features of the legal force of a court decision and comes to the conclusion that the
essence of this legal phenomenon is revealed in its features, which action provides

protection of the violated rights and legitimate interests of the subjects participating
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in trial, and also guarantees the stability of legal relations and facts confirmed by
the court.
Keywords: the legal force, court decision, civil procedure, exclusivity,

irrefutability, immutability, mandatory, prejudice, enforceability

I'paxxmanckuit mpoueccyanbHbli Kojgekc PO (manee — I'TIK PD) B cT. 2 B
YUCIIE 3aJa4 TPaXTAHCKOrO CYAOIMPOM3BOACTBA MPOBO3MIIAIIACT MPABHIIBHOE H
CBOEBPEMEHHOE  PACCMOTPEHHE M  pa3peuleHue  TpPaXIaHCKUX  Jedl,
oOecrneynBaroIre 3alUuTy HAPYIICHHBIX WJIM OCIapUBaEeMbIX MpaB, CBOOOA M
3aKOHHBIX MHTEPECOB Ipa)xJiaH, a Takxke camou Poccuiickont denepamnuu, ee
CyOBEKTOB, HWHBIX JIMI[, SBJSIONIUXCS CYOBEKTaMH TPaXIAHCKUX M JAPYTUX
npasooTHoueHuiil. IIpy paspelleHun TPakJaHCKMX NN CyJ yCTaHABIMBAECT
daxTrudeckue 00CTOATEILCTBA Jelia, IPUMEHIET HOPMbI MaTepPUAIILHOTO TMpaBa
1 oT uMeHHu Poccutickont denepanuu BBIHOCUT PELICHUE.

CynebHoe perieHuE TMPEACTaBIIeT COOOM OJHOBPEMEHHO Ba)KHEHIIMI
pe3yNbTaT ACATENBHOCTH CyJla M CPEACTBO pealM3alii KIOUYeBOW (YHKIIUH
Cy/eOHOM BJIACTH, HAXOJAIICH CBOE BOIUIOLIEHHUE B OCYIIECTBICHUU MTPABOCYAUSI.
Kpome Toro, pemieHue cyna, 3aKOHHO€ U OOOCHOBAHHOE, SIBJISIETCS Ba)KHBIM
WHCTPYMEHTOM 3alllUThl MpaB M CBOOOJ YYaCTHUKOB TPaKIaHCKOTO Tpollecca,
MOMOTAIOIIMM Pa3pelIuTh MPOTUBOPEUHS, CYIICCTBYIOIINE MEXTY HUMHU.

OcoObIM KayecTBOM CYJIEOHOTO peHIeHUST M €ero »e€ OKOHYATeIbHBIM
JICWCTBUEM KaK aKTa IPaBOCYAMUsS SIBISIETCA 3aKOHHAas cwia. B HaydHOM cpene
cerofHss He CcHOPMHUPOBATIOCH EIUHOTO IMOAXO0Ja K OMNPEACIICHUIO TOHSITHUS
«3aKOHHAsg Cwia CyaeOHOro pemeHus». Tak, Hampumep, [0 MHEHUIO
I'.JI. OcokuHoii, 3akOoHHasi cujia CyACOHOrO pEIICHUS €CThb HEUTO HHOE Kak
COBOKYITHOCTb €r0 CBOMCTB, 3a CYET KOTOPBIX OOecrmeunBaeTCs CTaOWUIBLHOCTH

MPaBOOTHOIICHUN M (haKTOB, MOATBEPXKICHHBIX CYIOM, M 3allliTa TeX TMpaB M

! Tpaxnanckuil poreccyanbHblii kogeke Poccuiickoi ®enepaiuu ot 14 Hos6ps 2002 r. Ne 138-03 (¢ moci. u3M. u goi. ot 01 urons
2021 1. Ne 243-®3) // Cobpanue 3akoHOmaTenscTBa Poccuiickoit deneparmm. 2002. Ne 46. Cr. 4532.
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3aKOHHBIX ~HMHTEPECOB, KOTOPHIE NEHCTBUTENHHO ObUIM  HapyIIEHBI >

A.O. ManTamsiH mojaraer, 4TO 3aKOHHAas cuja SBJSETCS IO CBOEH CyTH
roCyapCTBEHHBIM MOATBEPKICHUEM JICUCTBHS aKTa MPABOCYIUS U aKTa CyaeOHON
3aIMTHI, BIEKYIIMM 3a COOOW HACTYIJIEHUE OIPEAEIIEHHBIX MOCIEICTBUNA, B TOM
gyCIIe, U JMHAMHYECKHX .

[Ipu onope Ha BBIIIEU3NIOKEHHBIE ABTOPCKHE TOUKH 3PEHHUS, a TaKXKe Ha
aHanu3 nojioxkenuii cr. 13, ct. 134, ct. 209-210 I'TIK P® M0XHO IPUITH K BBIBOLY
O TOM, YTO 3aKOHHas CHJia CyJIeOHOTO PEILIEHUs SIBISETCA MPOSBICHUEM CUIIBI
3aKOHA, BBIPA)KAEMbIM B TOCYAApPCTBEHHOM aKT€ MPABOCY IUsI, OCYLIECTBISIEMbBIM T10
MOBOJ1Yy KOHKPETHOTO CiIyyYasl.

Cuna 3aKkoHa, Kak CIEQyeT W3 PAacCMOTPEHHBIX BBILIE OIPEACIICHUN,
pUAAETCs Cy1eOHOMY PEIICHUIO B Ka)KJOM KOHKPETHOM CIIy4ae €ro CBOMCTBaMH,
K YHCIIy KOTOPBIX NMPEACTABUTENN MPABOBOM HAYKU OTHOCST: UCKIFOYUTEIBHOCTb,
HEOIPOBEPKUMOCTB, HEU3MEHHOCTb, 00513aTE€IBHOCTD, VCITIOJIHUMOCTb,
IPEIOIMIMATBHOCTE?,

IIpexxne Bcero, HEOOXOAWMO OTMETUTH, UTO CBOMCTBO OO0S3aTEILHOCTU
BbITekaeT u3 mnosiokeHuit cr. 13 T'TIK P®, cormacHo KOTOpbIM Te Cy/eOHbIC
TpeOOBaHMS W TMOCTAHOBJICHUS, PACTIOPSIKEHUS W TIOPYUYEHHUsI, BBI3OBBI, a TAKKe
oOpallleHusi CyAOB, KOTOpbI€ BCTYNWIM B 3aKOHHYI CHIIy, NPHU3HAIOTCS
00s3aTENbHBIMU, a UX UCIOJHEHHE PHUOOPETAET HEYKOCHUTENIbHBIN XapakTep s
BCEX, 0€3 UCKITI0YEeHUS, CyOBeKTOB IpaBa. OTcCro/1a CleyeT, yTo Cy1Ie0HOE pelleHre
ABJIIETCS] 00s13aTEIBHBIM KakK JJIsi cCaMOro CyJa, Tak M JUIsl BCEX IpaxaaH, IpHUUEM,
BHE 3aBUCHUMOCTM OT TOr0, MPUHUMAJIA JIM OHU Yy4YyacTUE€ B PACCMOTPEHUU
KOHKPETHOT'O Jieja. JTO 03HAYaeT, 4YTO JUIsI KOHKPETHOTO Cly4as U XapaKTEepPHBIX
JUTSl HETO CUTYallUid BCTYNUBILEE B 3aKOHHYIO CUITYy CYA€OHOE PEIIeHHE CTaHOBUTCS

CBOEOOPA3HBIM 3aKOHOM.

2 Ocoxuna I'.JI. 3akoHHass cuma CyaeOHOTO PeIleHHs 10 TPAKIAHCKAM M aJMHHMCTPaTUBHBIM jeiam // BecTHux Tomckoro
rocynapcTBeHHoro ynusepcurera. [Ipaso. 2015. Ne 4 (18). C.

8 Manrausa A.O. McnonaumocTs cyae6Horo pernenus // Copemennoe mpaso. 2015. Ne 11. C. 134.

4 Xaxumosa JI.T. K Bonpocy o CBOMCTBax 3aKOHHOM CHIIBI Cy1eOHOTrO pellenus B rpakaanckoM npouecce // CTyaenueckas Hayka
u XXI Bek. 2020. Ne 2-2 (20). C. 358-359.
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N3 cBolicTBa 00s13aTE€ILHOCTH BBITEKAET CBOWMCTBO HMCTIOTHUMOCTH, XOTS
3aKOHOJIATEJIeM, B OTJIMYHE OT YKa3aHHOTO, OHO 3aKperieHo He Obut0. B 3T0i1 cBs3n
B HAYYHOM JUCKYpPCE€ OTCYTCTBYET YBEPEHHOCTb B TOM, JOJKHO JIM 3TO CBOMCTBO
paccMaTpUBaTHCS B KAYECTBE CAMOCTOATEIBHOTO WA K€ IOJKHO TPAKTOBATHCS KAK
COCTaBHas 4aCcTh CBOWMCTBA 0053aTEILHOCTH.

Eme ozHMM CBOMCTBOM, BBIJEIEHUE KOTOPOTO BBI3BIBAET COMHEHHS Y
MIPEICTaBUTENICH MPABOBOM HAYKH, SBJISICTCS HEM3MEHHOCTh. B wactHOcTH, C.M.
AmOanoBa OTMe4YaeT, YTO JAHHOE CBOWCTBO MOXET OTHOCHUTBCS K CaMOMY
CyJeOHOMY PENICHHUIO, a HE K €r0 3aKOHHOCTH . B JaHHOM KOHTEKCTE HEOOXOMMO
OTMETHUTb, YTO BBIJICITICHUE JAHHOTO CBOMCTBA B KAYECTBE XapPAKTEPUCTUKHA UMEHHO
3aKOHHOCTH CYJI€OHOTO PEIICHUS ONPEACIIAETCS TEM, YTO MIPUOOPETIIIEe 3aKOHHYIO
CUJIy pPEIICHUE Cy/1a HE MOXKET ObITh IEPECMOTPEHO WJIU U3MEHEHO MO CYIIECTBY, 3a
VCKJIFOUEHUEM TEX CIIYy4YaeB, KOI1a 3TO MPEIYCMOTPEHO 3aKOHOAATEIIbCTBOM.

Eme oguuM HEOJAHO3HAUYHBIM CBOMCTBOM 3aKOHHOW CHJIBI CYAEOHOIO
pPEILICHUS SBIISIETCS HEOMPOBEPKUMOCTH, KOTOPOE 3aKPEIJIEHO B MOJIOKEHUSIX CT.
209 T'TIK P® u 3akimrodaercss B HEBO3MOKHOCTH 00KaJIOBaHHS U MEPECMOTpa IO
CYIIECTBY BCTYIMBIIETO B 3aKOHHYIO CHUJIy PEHICHHS CyJa MO UCTEYECHHUHM CPOKa
oOkanoBanus. TeM He MeHee, NEHCTBHE DTOrO CBOMCTBA CMATYaeTCs 3a CUET
MPEAOCTABICHUS 3aKOHOAATEIEM BO3MOXKHOCTH IE€pecMaTpUBaTh PENICHUS Ha
OCHOBAaHHWM HOBBIX U BHOBBH OTKPBIBIIMXCSI OOCTOSITEILCTB, YTO MPUBOIUT K
IIEPECMOTPY YK BCTYIMBIIHMX B 3aKOHHYIO CUITY CyI€OHBIX TOCTAHOBJIEHHUIA®,

BaxHbIM CBOMCTBOM, 3aKpeTIEHHBIM B MOJIOKEHUX Bee Tow ke cT. 209 T'TIK
P®, gaBmgeTcss HCKIIOYUATEIBHOCTb, KOTOPOE IPEANOJAraeT HEBO3MOXHOCTh
oOparieHus Jull, TPUHUMABIINX y4acThe B Jiejie, C TPEOOBAHUEM 10 OJTHOMY U TOMY

7K€ OCHOBAHHUIO MJIM 110 TOMY K€ IMIPEAMCETY, KOT'lda B 3aKOHHYIO CHUJTY YK€ BCTYIIHIIO

5 Ambanosa C.M. HensMeHAEMOCTE Cy/Ie0HOTO pPENIEHHs — CBOWCTBO PENIEHHUs WM 3aKOHHOM cviibl pemrenns? // Tpaxnanckoe
IpaBo, TPAKJAHCKOE W aIMHUHHCTPATUBHOE CYAONPOHM3BOJCTBO: aKTyaJbHbIC BOMPOCHI TEOPHUM W MpakThUKH: MaTepuainsi 11
Bcepoccuiickoit HayuHO-TipakTHYecKoi KoHdepeHuun. XadapoBck: THXOOKeaHCKHU rocyaapcTBeHHbIH yHuBepeutet, 2018. C.
91.

6 Tomy6es C.B. TlomsTue u 3HaueHHWe CyAeOHOTO peNIEHHs B TIPaAAHCKOM MPOIECCE, €ro COJAepKaHHe U 3aKOHHAs
cuna // AkTyanpHble POONEMBI TPKIAHCKOTO CYOONPOM3BOACTBA: MAaTePHANBl MEXBY30BCKOH HAay4HO-NPAKTHUECKON
koH(epenmu. Kpacuonap: Kybanckuii rocynapcreennstii ynusepcuret, 2017. C. 206.
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pemenue cyaa’. CKIIOUUTEnbHOCTh, TAKMM 00pa30M, 00yCIIOBIMBAETCS TEM, 4TO B
TaKOM CJIy4ae UCKII0UaeTCS BO3MOKHOCTh PACCMOTPEHUS JieTia, IO KOTOPOMY yiKe
BBIHECEHO PEIICHHE Cy/1a, TOBTOPHO MO OJTHOMY U TOMY K€ OCHOBAHHUIO.

N cKITrounTeTbHOCTh TECHO CBSI3aHA C TAKMM CBOMCTBOM 3aKOHHOM CHITBI, KaK
MPEIOINIIMOHANIBHOCTE  (J1aT. «preajudicialisy — «UMEIOIIMI OTHOIIEHHWE K
IpEIBIIyIEeMy CyAcOHOMY PEIICHUI0» ), CYIITHOCTh KOTOPOTO PACKPHIBAETCS B TOM,
YTO TIPABOOTHONICHHSI U (aKThl, YCTAHOBIICHHBIE CYACOHBIM pElIeHUEM, KOTOPOE
y’K€ BCTYITWJIO B 3aKOHHYIO CHITY, HE HYKIAIOTCSI B IOBTOPHOM JIOKa3bIBAaHUHU U HE
MOTYT OCIIAPUBATHCS YIACTBOBABIIIMMH B JIEJIC JIUIIAMH YK€ B Ipyrom jaene. Kpome
TOTO, yYKa3aHHBIM CBOWCTBOM pPETJIAMEHTHPYETCS OO0S3aHHOCTH CYAOB, KOTOPBIC
paccMaTpuBalOT KOHKPETHOE JIeJI0, MPUHUMATh YCTAHOBJICHHBIC BCTYIMBIIUM B
3aKOHHYIO CHITY CYACOHBIM pEIIeHHUEM IOpUInIecKre (PaKThl IO IpyromMy aery 6e3
poBepKu®.

Takum 00pa3oM, paccCMOTpEHHE COJEpkKaHUS CBONCTB 3aKOHHOW CHJIBI
CyZIeOHOTO PEIICHHUS MTO3BOJISCT BBIIBHTH OUCBUIHYIO B3aHMMOCBSI3b MEXKIy HUMH,
MOCKOJIBKY OJIHO CBOMCTBO 3a4acCTyIO BBITEKACT U3 JPYroro. B COBOKYIMHOCTH Bcex
PacCCMOTPEHHBIX BBIIIE CBONCTB PACKPBIBACTCS CYINTHOCTh 3aKOHHOW CHIIBI
CyleOHOTO pelIeHusl, KOTopasi, Ha Hall B3IJISJI, COCTOUT B TOM, YTO JICWCTBHE
yKa3aHHBIX CBONCTB OOECIEUMBACT 3alllUTy HAPYIICHHBIX TPaB M 3aKOHHBIX
WHTEPECOB CyOBEKTOB, YIACTBYIOIIUX B JIEJI€, a TAK)KE rapaHTUPYET MOAACPKAHNC
CTaOMJIBHOCTH TMPABOOTHOIIEHUN U (DAKTOB, TOJTBEPKIACHHBIX CYIOM, TMPEKIC
BCEro, 3a CUYCT ACHUCTBHS CBONCTB 00S3aTCIHLHOCTH U HCKIIOYHUTCILHOCTH, C
MTOMOIIIBIO KOTOPBIX MPEeceKacTCss BO3MOXKHOCTh JaJIbHEHIero cropa. bimaromaps
CBOMM CBOWCTBaM, 3aKOHHAs Chjia CyJeOHOTO pelieHUus MPHOOpEeTaeT 3HAYEHUE
0CcO00r0 MHCTUTYTA, 00ECIICUMBAOIICTO YKPETUICHHE MPABOIOPSIKa B OTACIBHO

B3SITOM CYIeOHOM pa3OupaTenbCTBE. ITO CTAHOBHUTCS BO3MOXKHBIM OJyiaromaps

" 1lIsanckas A.Jl. 3akoHHast cuia CyAeGHOTO PEIIEHHS B PaMKaX IPaIaHCKoro cymompoussosctsa // Hayka, o6pasosanmue,
O0IIEeCTBO: TEHACHLMHM W MEPCHEKTUBBI pa3BUTHs: cOOpHHK MarepuanoB XVII MexayHapoaHOH HaydHO-IPaKTHUECKOM
koH(pepeHuuu. Yebokcapsr: LleHTp Hay4qHOTO coTpynHHuecTBa VHTepakTus mmoc, 2020. C. 309.

8 Bo6Gomiko P.C. 3akoHHas cuila M NPEIOANIMATLHOCTD CYeOHOTO pelieH s B IpaX1aHCKoM mporiecce // AKTyasbHbIe TPo6IeMb
IPAXAAHCKOTO M aJAMMHHUCTPATUBHOTO CYAONPOM3BOJCTBA: MaTepHalIbl MEKBY30BCKOH HAyYHO-NPAKTHYECKOH KOH(EepeHInH.
Kpacuonap: Kybanckuii rocymapcrBeHHsIi yansepcutert, 2019. C. 150.
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TOMY, YTO BBINICTICPEUUCIICHHBIC CBONCTBA 00ECIIEUUBAIOT CYACOHOMY pEIICHUIO
CUJIy 3aKOHa, B pe3yJIbTaT€ YEro pelIeHUE Cya, BCTYNUBIIEE B 3aKOHHYIO CHUILY,
npuoOpeTaeT  XapakTep  CBOeoOpa3HOro  3aKOHa  JJIE  KOHKPETHOTO

paccMaTpuBacMOro B CyJ€ Ciiydas.
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