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AHHOmMauusa: cmames  NOCEAWEHA  HOPMAMUBHOMY  Pecyaupo8aHUI0
IMUYECKUX  OCHO8  npedsapumenvbHo2o  cieocmeus.  Paccmampusaemcs
HPABCMBEHHO-2MUYECKULl  (DYHOAMEeHm, KOMOpbll O0JJICeH HAXO00UMb  C80E
ompadiceHue u pazeumue 8 OMpacie8oM 3aKOHO0amenIbCmae.

Knrouesvie cnosa: npascmeenuvie 0CHOBbL NPEOBAPUMENLHO2O CLEOCMBUS,

amudecKue OCHOBbl bl Y20106HOM npaee.

Annotation: the article is devoted to the normative regulation of the ethical
principles of the preliminary investigation. The article considers the moral and
ethical foundation, which should be reflected and developed in the sectoral
legislation.
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DTUYECKHE OCHOBBI MMpcaABapUTCIIBHOTO CJIICOCTBUA OIIPCACIIAIOT
HPaBCTBCHHLIC I'PAHUIIbI erHOBHO-HpOHCCCY&HBHOﬁ ACATCIBHOCTH AOJZKHOCTHBIX

Jan, O6HaI[aIOI]_II/IX BJIACTHBIMH ITOJIHOMOYMAMH, B I[OCYI[GGHOM IIPON3BOACTBEC, a
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TAKX€ BBICTYIIAIOT B KAYECTBE TAPAHTUI, 3aIIUIIAOIIMX JINYHOCTh, BOBJICUEHHYIO B
YTOJIOBHO-TIPOIIECCYaJIbHBIE MPABOOTHOIIEHHUS, OT BO3MOXKHBIX 3JI0yHOTPEOICHUH.
[Ipu 3TOM, TaHHBIE OCHOBBI HEPA3PBIBHO CBA3aHbI C HOPMAMU IOPUANYECKON ITUKH.

CkazaHHoe npefonpeieseT 3HaYeHUe dTUYECKUX OCHOB MPEIBAPUTEIIHLHOTO
CJIEJCTBUSI B OT€UECTBEHHOM YI'OJIOBHOM MPOIIECCE, YTO MPEAIoiIaracT B MEPBYIO
odepesib, KOMIUIEKCHOE PACCMOTPEHHE BOIPOCOB HOPMATHMBHOM PETJIAMEHTAIUU
ATUYECKUX OCHOB MPEABAPUTEIBLHOIO CIIEACTBHUS.

besycioBHO, 6€3 COOTBETCTBYIOIIEIO HOPMATUBHOIO 3aKpEIJICHUs, HU OJTHO
ATUYECKOE TMPABUIO HE MOrJIo Obl MPEeTeHJA0BaTh HAa POJb  OCHOBBI
npeaBapuTenbHoro  ciaeAactBusa.  CoOnrofeHWe W UCIOJMHEHHE  ATHYECKHUX
YCTaHOBJICHUM JOJIKHO OBITh 00€CTICYEHO B paMKax IEJIOCTHOTO KOMILJIEKCA HOPM,
KOTOPBIMH ~ OCYLUECTBJISICTCS PETJIAMEHTAIMS W PETYJHPOBAHUE YIOJIOBHO-
MPOLECCYAIBbHOM JAEATEIILHOCTH.

[Tockonbky, B coorBercTBUM € 4. | cr. | VIIK P® «mmopsnok yroaoBHOIo
CyJOIIpOU3BOACTBAa Ha TeppuTopun Poccuiickont denepanuu yCTaHABIMBACTCS
HactosiuM Kozpekcom, ocHoBaHHbIM Ha Konctutyiuu Poccuiickoit deaepannuny,
ATUYECKHUE OCHOBBI MPEIABAPUTEIBHOIO CIEACTBHS TAKXKE OMPENECIECHBI B HOpMax
VIIK PO.

Kak npencraBnsiercs, aHanuM3upyeMble HaMW  STHUYECKHE  OCHOBBI
NpEeABAPUTEIBLHOIO  CIEACTBUS  OOJIalal0T  CBOMCTBOM  OTHOCUTEIBHOMU
CTaOMJIBHOCTH, TIOCKOJIbKY TOJIBKO TakuM o0pa3oM MOXHO 00ecneduTh
CTAOMJILHOCTh BCEr0 KOMIUIEKCA HOPMATUBHBIX MPENMCAHUI, OCHOBAHHBIX Ha HUX.
B 3TOM CMBICIIE 3TUUECKHE OCHOBBI ITPEABAPUTEIBHOTO CIEACTBUS COOTHOCSTCS C
HOPMaMU-TIPUHIIMIIAMU  YTOJIOBHOTO  CYJONPOM3BOJCTBA, IMOJ  KOTOPBIMHU
MTOHUMAIOTCS:

«TPaBOBbBIC TOJIOKEHUSI, ONPEACIAIONINEe HanOoee CYyIIECTBEHHbBIE YepThl,

XapakTep U 0COOEHHOCTH YTOJOBHOTO CYIOIPOU3BOACTBAN ;

1 Yronosnslii mponecc: Yue6HUK 11 By30B / o pen. B.M. Paguenxo. — M.: IOctummadopm, 2006.
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«TOJIOKEHUSA, KOTOpPBIE  ONPEACISAIT  JAEMOKPATUYECKYK  MPHUPOIY,
IIOCTPOEHUE  BCEM  CUCTEMBl  YIOJIOBHO-IIPOLECCYAlIbHON  JEATEIbHOCTH,
oOecreunBas ycrelHoe peuieHue 3a/1a4 no 60pboe ¢ MpecTynHOCThIO, OXpaHe MpPaB
¥ 3aKOHHBIX HHTEPECOB IPAXKIAH»>,

[IpyHIMIBI YTOJIOBHOTO CYAONPOU3BOICTBA SBIISIFOTCS CMEXHON KaTeropuen
OTHOCHUTEJIBHO 3TUYECKUX OCHOB MPEABAPUTEIBHOIO CIEACTBUS, TIOCKOIBKY B PSJIC
HOPM-TIPUHITUTIOB YTOJIOBHOTO CYJIOIIPOU3BOICTBA, 0003HAYECHHBIX 3aKOHOIaTEIIEM
B rnae 2 YIIK P®, comepxkaTcs MOJIOKEHUSA, ONPEACIAIOIINE HPABCTBEHHbIC
COCTaBJISAIOIIME OCYIIECTBIECHUS NPEIBAPUTEIBHOTO CIEACTBHS, OJTHAKO TAKOBBIMHU
ABJISIFOTCSI HE BCE HOPMBI-IIPUHITUIIBI BHIIEHA3BAHHOM IJ1aBbl, & TOJIBKO HEKOTOPbIE
n3 HuX. [Ipu 3TOM, 3THUECKHE OCHOBBI MPEABAPUTEIILHOTO CIIEJICTBUS BBIXOIST 3a
npenensl  HOPM-TIPUHIIAIOB, TaK KakK JTHYECKUEe TpeOOBaHUA BKIFOYCHBI
3aKOHOJIaTeJIEM B camble pa3Hbie cTatbu YIIK PO.

Takum o0O0Opa3oMm, TNpPEACTABISETCS, YTO HOPMAaTUBHOE 3aKpEIICHUE
ATUYECKUX OCHOB MPEABAPUTEIBHOTO CJEACTBUS Ha 3aKOHOAATEIHLHOM YPOBHE
OCYILECTBJIEHO HA JIBYX YPOBHSX HNPOLECCYATbHBIX HOPM:

1. HopMmbl-npuHUumnsl yroioBHoro cyaomnpousBojctea (ri. 2 YIIK PO

«ITpyHIUIIBI YTOJOBHOTO CYAONPOU3BOACTBAY);

2. Hopwpbl, perymupyrorire OTAeIbHbIE aCTIEKThI YTOJIOBHO-TIPOIIECCYyTbHON
NEATEeNIbHOCTU Ha 3Tare MpeABAPUTEIBLHOIO CIEACTBUSA (HOPMBI Yactu |
VIIK PO «OOmue mosioxeHus» (3a UCKIoUYeHueM Til. 2 «[IpuHIUIEI
YTOJIOBHOTO  CYJIONPOM3BOJICTBa»); HOpMbl yactu 2 VYIIK P®
«JlocyneGHoe mpon3BOICTBOY).

[Ipu »TOM, mepBas KaTeropus OSTUYECKHUX OCHOB 001amaeT OOoJIbITUM
CMBICIIOBBIM OOBEMOM U OMpENeseT HauOoJiee BaXKHBIE M OOIHUE OPHUCHTUPHI
HPABCTBEHHOI'O MTOCTPOCHUS MPOLIECCYAIBHON NEATENbHOCTH JOJKHOCTHBIX JIUII B
MPEBAPUTEILHOM  CIECJICTBUHA, a BTOpas KAaTEropusi OSTHUYECKUX OCHOB,

o0o3HaueHHas B MHBIX raBax yacT | uyactu 2 YIIK PO 6onee koHKpeTH3MpOBaHa

2 Manosa H.C. Vronosasiii npouecc. Kypc nexuuii. — M.: Dxemo, 2010. C. 30.
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— 3T MOJIOKEHUSI UMEIOT 00JIee Y3KO€ COJIepKaHUE U ONPEAEIIIOT HPABCTBEHHbIE
IPaHULBI NPOLECCYATbHON AEATEIbHOCTU NOJKHOCTHBIX JIMIL, NPUMEHUTEIBHO K
OTZIEJIbHBIM YT'OJIOBHO-ITPOLIECCYAIbHBIM IIPOLIEAYPaM.

Bo3pméM nanHyro kiaccuuKanuio HOPM, PETYJIHPYIONUX STHUYECKHE
OCHOBBI IIOCTPOEHHUSI IPEABAPUTEIBHOTO CIEICTBUS, 32 OCHOBY MPH PACCMOTPEHUU
COOTBETCTBYIOIINX HPABCTBEHHBIX NPEANUCAHUM.

Kakue xe MMEHHO NPUHUHUIBI YTOJOBHOTO CYJONPOM3BOACTBA, C YYETOM
CKa3aHHOTO BBIII€, MBI UMEEM BO3MO>KHOCTbH B MTOJTHOM MEpPE CUUTATh STUUYECKUMU
OCHOBaMH YTOJOBHO-TIPOLIECCYAIBHON JEATEIBHOCTH Ha 3TANe MPEIBaApPUTEIBHOTO
ciencrtsus’?

[IpuHUMIIBI  YyTOJIOBHOTO CYAONPOM3BOACTBA, € Y4€ToM HuX 0a30BOroO,
OCHOBOIIOJIATaIOIIEro XapakTepa, 6epyT cBoé Havano B Hopmax Koncrutyruu PO —
JPYTUMH CIIOBAMH, OHU SIBJISIFOTCS Pa3BUTHEM M YTOUHEHUEM, IPUMEHUTEIBHO K
YTOJIOBHO-TIPOLIECCYANIBHBIM OTHOILICHUSAM, PAJIa BAXKHEUIINX KOHCTUTYLIHOHHO-
ITPABOBBIX MOJIOKECHUH.

Kax 3ameuaet A.C. TapaH, «6a30Bble HOPMBI, OTNIPEEIIsAsL KPYT MpaB, KOTOpbIE
OCOOGHHO  BaXXHBI IS  YEJIOBEKA TMPU  OCYHIECTBIECHUH  YTOJOBHOTO
CYZIONIPOU3BOJICTBA, YCTAHABIMBAs JOMOJHUTEIIbHBIE TOCYJaPCTBEHHBIE TapaHTUU
MX 3al0UThl, 3alMIIAIOT €ro TEM CcaMbIM OT IIPOM3BOJIA  OTPACIEBOIO
3aKOHOJATENLCTBAM .

Ecim wucxomuTh M3 MaKCUMaJbHO MIMPOKOTO TMOAXO0Ja K TOHUMAaHHIO
HPABCTBEHHBIX KaTETOPU, TO K ATUYECKUM OCHOBAM MPEIBAPUTENBHOTO CIIEICTBUS
MBI MOKEM OTHECTH IMOJI0KEHUS MPAKTUUECKH Kax 01l u3 HopM r1aBbl 2 YIIK PO,
HO NP TAKOM IOJXO0J€E MPEACTABIACTCA KpailHE 3aTPyIHUTEIbLHBIM Pa3rPAaHUYUTh
MEXJy co00i NMPHUHLHUIIBI YTOJOBHOTO CYJIONPOU3BOJCTBA U 3TUYECKHUE OCHOBBI
MPEABAPUTEIBLHOIO CIIEICTBUS, TaK KAaK CTOJb IIMPOKUWM B3IJISJ HAa STUYECKHUE

COCTAaBIIAOIINEC HEC IIO3BOJISICT HaM n30eXaTh CMENICHUS AHAJIM3NPYCMBbIX

% Tapan A.C. Bonpocsl HEMOCPEICTBEHHOTO TIpUMeHeHHs cynamu KonctuTynmn PO juist 3aiuTel npaB u cBo6O
YelnoBeka B cpepe yrooBHOTO cyaonpon3BozcTBa // Becthuk Bomkckoro yausepcutera uM. B.H. Tatumesa. Beim.
2. — TonpstTh, 1998. C. 79.

«Hayy4HoO-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Ne12(39) 2019
Alley-science.ru



kareropui. COOTBETCTBEHHO, aHaNU3 cogep:kanus raassl 2 YIIK PO ¢ opuenTHpoM
Ha OoJiee y3KHMil MOJXO0Jl K MOHMMAaHUIO HPAaBCTBEHHBIX KAaTErOpUM, MPUBOAUT K
BBIBOJY O TOM, YTO B Kauy€CTBE TAKOBBIX Mbl MOXE€M OOO3HAYUTh CIIEIYIOIINE
HOPMBI-TIPUHITUIIBI:

1. 3akoHHOCTbH MPHU MPOU3BOACTBE MO yroiaoBHOMY ey (ct. 7 YIIK PD);

2. YBaXEHHE YECTH U TOCTOMHCTBA JIMIHOCTH (cT. 9 YIIK PD);

3. HenmpukocnoBennocts muanocTH (c1. 10 YIIK PD);

4. HenpukocHoBeHHOCTH kuiuiia (ctT. 12 YIIK P®D);

5. Taitna nepenucku, TeAePOHHBIX W HMHBIX TEPErOBOPOB, MOUYTOBBIX,

TenerpadHbIX U UHbIX coobienuit (ct. 13 YIIK PO);

Nx 0COOEHHOCTBIO SBISETCA TO, YTO TOJIOKEHUS JaHHBIX HOPM-TIPUHIIUIIOB,
colepkamue B cebe S3TUYECKHE OCHOBBI IPOM3BOJCTBA IPEIBAPUTEIBLHOTO
CJIEICTBUS, Pa3BUBAIOTCS U IETATU3UPYIOTCA B HOPMAX, PETYJIUPYIOMINUX OTJAEIbHbIE
aCIeKThl YTOJIOBHO-IPOLECCYAIbHON AESATENbHOCTA HAa ATale MpeBaAPUTEIBHOTO

CIICACTBUS.
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