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ITPABOBAJ ITPUPOJA UHCTUTYTA JOCYIAEBHOI'O
COI'VTAHIEHUSA O COTPYAHUYECTBE

Annomayusn. Cmamvs NOCGAUEHA  USYHEHUIO  NPABOBOU  NPUPOOb
600y066H020 cocnawerusl o compydﬂuqecmee, AeJiAIouecocss KOMNJIEKCHbIM
Y20JI06HO-NpoYecCydlbHbiM U Y2O0J106HO-NPABOBLIM UHCMUNTYNTIOM.

Knwuesvie cnoea: oocyoebHoe coenauienue o compyonuuecmee, npagosas
npupooa, y20108HO-NPA8o8ast HOPMA, UHCHUNLYI.

Annotation. The article is devoted to the study of the legal nature of the pre-
trial cooperation agreement, which is a complex criminal procedure and criminal
law Institute.

Keywords: pre-trial cooperation agreement, legal nature, criminal law norm,
institution.

JlocyneOHoe corjamieHue O COTPYJHHYECTBE BEChbMa HOBBIM IS

POCCHUICKOTO IIpaBa MHCTUTYT, IO3TOMY JI0 CUX IOP HESICHA €r0 IIPaBOBasi MPUPOAA.

«Hayy4HoO-npakTu4eckum anekTpoHHbIN XXypHan Annea Hayku» Ne12(39) 2019
Alley-science.ru



B ropuauyeckoit MrepaType BBICKA3bIBAIOTCA PAa3HOOOpA3HbIE TOUKH 3PEHHS MO
TOMY MOBOJY.

Omnpenenenre MOHATUS <«JI0CyAeOHOE COTJAIICHHE O COTPYIHUYECTBE» H
QITOPUTM  3aKJIFOYEHUS TAKOTO COIJIAIIEHUs 3aKpEIUIEHbl B YIOJOBHO-
polLecCyalbHOM 3aKOHOJATENBCTBE, YTO CAMO 110 ce0€ TOBOPHUT O MPOLECCYATBHOM
3HAYEHUU UHCTUTYTA.

B dactHOocTH, omnpeneneHue TMOHATUS JOCYJIEOHOTO COTJAIICHUS O
COTpyIHUYECTBE - 3aKperuieHo B I1. 61 cT. 5 YIIK P®. CornacHo emy, noa 1aHHBIM
COTJIAIICHUEM CIIEJyeT MOHUMATh COTJIAIICHHE MEX]y CTOPOHAMHU OOBUHEHHS U
3aILUTHI, T/I€ OHU COIVIACOBBIBAIOT YCIOBHS OTBETCTBEHHOCTH MOI03PEBAEMOT0 UITU
OOBHUHSIEMOT0 B 3aBUCHMOCTH OT COBEPILIECHUS TEM ONPEACICHHBIX IEUCTBUI MOCIIE
BO30YKICHHS yTOJIOBHOTO Jena (Inbo mocie MpeabsBieHus oOBuHeHus) [1].
JlaHHOE ompenelieHHue HOCUT OOuui Xxapakrep, T.K. (PaKTUUYECKH COTjalleHue
3aKJTFOYAETCS] MEXIYy MPOKYpOpOM U TOJ03peBaeMbiM (OOBUHSEMBIM), €TO
3amuTHUKOM (4.3 ¢1.317 YIIK P®) B nuceMeHHo# dopme.

Lensamu BBeCHUSI UHCTUTYTA JOCYI€OHOTO COTJIAIICHUSI O COTPYAHUYECTBE
B POCCHUNCKOE YTOJOBHO-TPOIECCYaTbHOE IMPABO OBLIM 3asBIICHBI MOBBIIICHUE
KauecTBa PACKPBITUSL U pacCieioBaHUsi HauWOOoJiee CIOXKHBIX TPYIMIOBBIX
NPECTYIUICHUH, B YaCTHOCTH,  «3aKa3HBIX»  YOWHCTB,  OaHAUTH3MA,
HAPKOIPECTYIJICHUH, KOPPYNIIMOHHBIX MPOSIBJICHUN, C YJACTUEM JIUII, COCTOSIINX
B OPraHU30BAHHBIX I'PyMNax U MPECTYMHBIX COOOIIECTBaX, 3a CUET COKpaIlCHUs
TaKuM JIMI[AM YTOJIOBHOI'O HAKa3aHUsl M PACOPOCTPAHEHUS] HA HUX Mep
rOCYJJapCTBEHHOM 3alUThl TOTEPIEBIINX, CBUJETENEH W HWHBIX YYaCTHHKOB
YTOJIOBHOTO CYJOITPOU3BOJICTBA [2, c. 53].

[To muenuto TumomeHKO A. «UHCTUTYT JAOCYA€OHOTO COTJIAIICHUS O
COTPYJHUYECTBE  SIBJISIETCA  CHEHU(UUECKON  IOPUAUYECKH  MOOHIPSIeMOM
mporeccyanbHOM (OPMOM COTPYAHHYECTBA JIMIA, MPHUBICKAEMOTO K YTOJIOBHOM
OTBETCTBEHHOCTH, C MPABOOXPAHUTEIBbHBIMA OpraHaMH, B TOM YHCIIE OpraHamu,

OCYILIECTBIISIIOIIMMU ONEPATUBHO-PO3BICKHYIO AeaTebHOCTh [3, C. 108].
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C touku 3penust O.H. Tucen nonsitue 10cyA€OHOT0 COMIAIIEHUS B YTOJIOBHO-
MPOIIECCYaIbHOM TpPaBE OYEHb IMOXO0XKE IO CBOEMY COJICPKAHUIO Ha TOHSTHE
MHUPOBOM CHEIKHA KaK aKTa PacrnopsHKEHUsT MAaTepUAIbHBIMU MIPaBaMH CO CTOPOHBI
ucTia aubo co croponsl otBeTunka [4, C. 37].

OrnpeneneHue MOHATHUS <«JIOCYJEOHOE COTJIAIEHHE O COTPYIHUYECTBE» U
QITOPUTM  3aKJIIOYEHUSI TAKOTO COIJIAIEHUsI 3aKPEIUIEHbl B YIOJIOBHO-
MpoIeCCyaTbHOM 3aKOHOATEILCTBE, UYTO CaMO IO ¢ce0e TOBOPHUT O MPOoIecCyaaTbHOM
3HAYeHUU UHCTUTYTA. OHAKO Ha JAHHBIA MHCTUTYT OKa3bIBAIOT BIUSHHUE HE TOJIBKO
YTOJIOBHO-TIPOLIECCYANIbHBIE, HO U YTOJIOBHO-TIPABOBBIE HOPMBI.

AHaJIU3 NPaKTUKKU TPUMEHEHHUS T0CYACOHBIX COTIAIICHUH O COTPYAHUYECTBE
U €€ COINOCTABJIEHUE C TMOJIOKEHUAMH 3aKOHA TMO3BOJSET CHENAaTh BBIBOA O
HEONPEAECICHHOCTH  MEeCTa  3TOr0  MHCTHUTYTa WU NPOTUBOPEYUBOCTHU
COOTBETCTBYIOIIMX 3aKOHOAATENBHBIX MOJIOKEHUU B YTOJIOBHO-TIPOILIECCYAIbHOU U
YrOJIOBHO-TIPABOBOM CUCTEMAX.

Takum oOpazom, mpaBoBas NPUPOJIa YTOJOBHO-TIPOIIECCYAIBHOTO HHCTUTYTA
JOCYIEeOHOTO COTJIAIIEHUS O COTPYJHUYECTBE OOYCJIOBJICHA 3aKIIOUYECHUEM
COTJIALIEHUs, TO €CTh COAEPKUT ANEMEHTHI JOTOBOpa cTOpoH. Clie10BaTeNbHO, €TO
MOHSATHUE JOJKHO BKJIIOYATh B Ce€0s DJIEMEHTHI MOHSATUNA CHEJIKA WM COTJIAllCHUE
KaK YCTAaHOBJICHHOTO 3aKOHOM IOPUJIMYECKOrO JEHCTBUS, HAIMPABICHHOTO Ha
YCTAHOBJIEHHE, CMEHYy, TIpeKpallleHue TNpaB U OOA3aHHOCTEH Y4YaCTHUKOB
COOTBETCTBYIOIIECH cdepbl OOIIECTBEHHBIX OTHONIICHUH. MHCTUTYT AOCYIAEOHOTO
COTJIALIEHUS O COTPYAHUYECTBE - KOMIUIEKCHBIA MEXOTPACIEBOU IPABOBOU
WHCTUTYT, B peajiu3alldd KOTOPOro MPUHUMAIOT y4acTHE HE TOJIbKO YTOJIOBHO-
mpolecCyalbHbIe  HOPMBI, HO W  yTOJOBHO-TIPABOBHIE, (PYHKIIMOHAIBHO
B3aMMOCBSI3aHHBIE M B3aMMO3aBUCHMbIC. B3anMOCBA3b W B3aMMO3aBHCUMOCTH
O0OyCJIOBJIMBAIOTCS TEM, YTO pealn3aisi YroJOBHO-TIPABOBLIX HOPM, KaCAarOUIUXCs
Mops/IKa Ha3HAYCHUS HaKa3aHWs, 00€CIeUnBACTCS YTOJIOBHO-TIPOIECCYATbHBIMU
HOpMaMH.  HeoOXOIMMOCTh  CyIIECTBOBaHUS  HCCIEAYEMOIO0  HMHCTHUTYTa
NPEAONPEICNACTCS KBEKTOPOM PA3BUTHS YTOJIOBHOMN MOJUTUKUA, OPUEHTUPOBAHHON

Ha BOCCTAHOBHUTCIIBHOC IIPABOCYAHC, CHHIKCHUC KPUMHHAJIbHBIX PUCKOB M IIOUCK
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OIITUMAJIbHBIX HYTeﬁ KOMITpOMHUCCA C IIPC-CTYITHOCTBIO). B cBs13u ¢ aTHM YT'OJIOBHOC

N YTOJIOBHO-ITPOICCCYAJIbHOC 3aKOHOAATCIbCTBO JOJIPKHBI JICCTBOBATbh COBMECTHO.
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