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BPAYHO-CEMEMHBIE OTHOILIEHUS: IPABOBOM ACIIEKT

Annomayusn. Hopmamusno-npasosoe pecyruposarue OpauyHO-CeMeliHbIX
OMHOWEHU ABNAeMCS AKMYAIbHOU MeMOU HA Ce200HAUHUL 0eHb. IMO C8A3AHO C
mem, 4mo COBPEMEHHbLI MUP Nepesopaiusaent NPUBbIUHble NPUHYUNbL CO30AHUS U
coxpanenusi cemvu. Kaosicowiii emopoti opax — epanicOanckui, He 3aKpenjieHHblll
3aKoHodamenbcmeom. Beuody smoeo, asmop noonumaem 6 0aGHHOU cmamuve 80NPoc
MENCOYHAPOOHO020  NPABOBO20  AHANU3A  OPAYHO-CEMEUHbIX  OMHOUeHUL U
nOCe0CmBULL, KOMOoPble 0AHCUOAIOM CEMbIO 8 CyHae Pa3800d.

Knwuesvie cnosa: Opak, cembs, OpauHblil COW03, CEeMEUHbl KOOEKC,

peaucmpayus bpaxa, pazeoo.

MARITAL AND FAMILY RELATIONS: LEGAL ASPECT

Abstract. Regulatory regulation of marriage and family relations is an actual
topic for today. It is connected with the fact that the modern world turns over the
usual principles of family creation and preservation. Every second marriage is a
civil one, not fixed by the law. Therefore, the author raises in this article the issue
of international legal analysis of marriage and family relations and consequences

that await the family in case of divorce.
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Bbpak u cembs Hepaznenumbl. CeMbsi — 3TO 00bEIMHEHUE JTI0IEH, OCHOBAaHHOE
Ha Opake WM KPOBHOM POJICTBE, CBSI3aHHBIX OOIIEH KU3HBIO, B3AUMHON MOPAIBHON
OTBETCTBEHHOCTHIO M B3aMMOITOMOIIbI0. BaskHelIIIel 3aaueii CEMbU KaK OCHOBHOU
sYelKu OOIIeCTBA M OJIHOTO M3 OCHOBHBIX COIMAJIBHBIX MHCTUTYTOB SIBISIECTCS
BOCIPOU3BOJICTBO HACEIICHUS: YE€PE3 CEMbIO CMEHSIOTCSI MOKOJIEHUS JIFOAEH, B HEU
OCYILECTBIISIETCA MPOAOJDKEHHE ceMbU. POlb ceMbU B pPa3BUTUM YEIIOBEKA Kak
JIMYHOCTH HEOLICHMMAa, UIMEHHO B CEMbE IIPOUCXOAUT IIEPBUYHAS COLIMATU3ALUS U
BOCIIMTaHUE JETEN, ITOKAa OHU HE JOCTUTHYT I'PaKIaHCKOM 3penocTu. Cembs Takxke
BBITIOJIHAET TaAKME BKHBIE COI[MAIbHBIC (PYHKITUHU, KaK ONEKa U 3all[UTa; B CEMbE B
3HAYUTEIBHON CTENEeHH peanu3yercs 3a0ota 00 mHBanngax. Kpome Toro, cemps
ABJISICTCSL OPTaHU3aTOPOM MOBCEIHEBHOM KM3HU U KYJIBTYPHOIO JI0CYTa, 3TO Cpeaa,
B KOTOpod (opMuUpPYIOTCS  yCIOBUSL Uil  (PU3UYECKOTO, YMCTBEHHOTO,
SMOIMOHAIBEHOTO ¥ HHTEUICKTYaIbHOTO pa3BUTHS yesioBeka [1].

OcHoBa ceMbH — Opak MEX1y My>KYMHOM U KEHIIUHOM, CAHKIIMOHUPOBAHHBIN
oOmiecTBoM. bpak (OpauHblil COI03, CYNpPY»KECTBO) OMPEACISIETCS KaKk CeMeHHbIe
y3bl  MEXIy JIIOABMHU, JOCTUTIIMMH OIpPEIEIEHHOIO0 BO3pacTa, OOBIYHO
PETUCTPUPYEMBIE TOCYIAapCTBOM WM, PEXE, LEPKOBBIO. bpauHbId COKO3 BIIEUET
OTpeIeJICHHbIC MPABOBBIE MOCIEACTBUS B 00JIACTH JIMYHBIX U UMYIIIECTBEHHBIX MIPaB
U 00s13aHHOCTEN CYMNpPYTroOB MO OTHOIICHHIO JIPYT K APYTY, a MPU HAIUYUU JETEH -
TaKXXe U K JIeTsM. B Opake My>XunHYy Ha3bIBAIOT MY>KEM WJIH CYIIPYTOM, KCHIIUHY -
YKEHOUW WJIN CYIIPYTOM.

TpagumuonHo Opak 3akiaro4yaeTcs MeEXAYy OJHUM MYXKUYMHOM U OJIHOM
JKEHIIMHOW. B HEKOTOphIX, B OCHOBHOM MYCYJIBMaHCKUX TOCYyJIapcTBaxX, Opak
MOJKET 3aKJIK0YaThC MEXKAY OOHUM MY>KUMHONW M HECKOJIBKUMHU >KCHIIMHAMM -
MOJIMTaMHBIN Opak. Pexxe Opak MOXET 3aKI04YaThCs MEXKIYy OJHOW >KCHITUHON U

HECKOJBbKMUMHM MYXYMHAMM - MOJUAHApPUNCKUN Opak. bpak Takxke MOXeT ObITh
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3aKJII0YEH MEXKY ABYMS JIMIIAMU OJTHOTO M0J1a, TAaK Ha3bIBAEMbIE OJTHOTIOJIbIE OpaKu
(B Hacrosiee BpeMs B HEKOTOpBIX CTpaHax (Hampumep, B Januu, Vcnanuwm,
®panunn, Hunepnanmax, Hopsernn m IlIBennun) omHomosbie Opaku SBISIOTCS
pas3pelieHo, B IpyTuX, B 4aCTHOCTH, B Poccuu 3anperieno) [3, c. 63].

CewmeitHoe 3akoHOAaTENbCTBO Poccuiickoin denepannn, Kak U aHAJIOTUYHOE
3aKOHO/IaTEJIbCTBO OOJBIIMHCTBA CTPAH, MPHUAAET IOPUINIECKOE 3HAYCHUE TOJIBKO
3aperucTpUpOBaHHOMY Opaky; He3aperMCTPUPOBaHHBINM Opak HE BJEYeT 3a coOOoM
HUKAKUX IOPUIUYECKHUX MTOCIIEICTBHM.

B Takumx crtpanax, xkak Poccus, ['epmanus, benerus, Hanus, Opanuwms,
Hunepnaunei, JlatBusi, JIutBa, DCTOHUSA W NPYTUX MPU3HAIOTCA TOJBKO OpaKw,
3aKJIIOUEHHBIE B TOCyapcTBEHHBIX opraHax (B Poccuu 3to 3AI'C — 3anuck akToB
IPaXJAHCKOTO COCTOSIHUA). B Jpyrux rocymapctBax Hapsily C TpaskJaHCKOU
dbopmoii Opaka mpaBOBbIC TMOCJIECACTBUS MMOPOXKAACT Opak, 3aKJIIOUYCHHBIN B
uepkoBHot ¢dopme, Hampumep, B BenuxoOputanuu. B Wrtanuu, HWcnanuwu,
[Topryranuu Opak opuIIMaTBEHO pa3pellieH KaK B TPaXAaHCKOM, TaK U B LIEPKOBHOM
dbopmax. IIpu perucrpanuu Opaka B lIepkoBHOM (hopMe HEOOXOIUMO COOOIIUTH B
roCyJIJapCTBEHHBIE OpPraHbl O IMPOBEICHHOM IIEPKOBHOM BEHYaHUU. Takxke €cTh
rocyaapcTBa, rae Opak BO3MOKEH TOJIbKO B LIepKoBHOU (popme: I'penns u Kump.

bpaunbIil cOrO3 HaXOAUTCS TOJ 3alIMTOM rOCYJIapCTBa, HAXOJIUTCS TMOJ €T0
MOKPOBUTEIBCTBOM, HO TOJILKO B TOM CJIydae, €CJIM OH 3aKJIIOUEH C COOJII0/IEHuEM
onpeaeneHHbIx TpedoBanuil. i 3akimrodueHuss Opaka HEOOXOAUMO, YTOOBI JIMIIA,
BCTynawmomue B Opak, JOCTUIIM OpadyHOro BO3pacTa, YCTaHOBJIEHHOIO
3aKOHOAATEIBCTBOM CTpaHbl. Bo MHOrumx cTpaHax JA€HCTBYeT 3ampeTr Ha
OJIM3KOPOACTBEHHbIC Opaku. B psige rocymapcTB CyHIECTBYIOT U Apyrue
OTpaHWYCHHsI Ha BCTYIUICHHE B Opak, Hampumep, Opak TpakaaH 3THUX CTpPaH C
uHOCTpaHuaMmu. Tak, B Jlanuu Opaku ¢ MHOCTPAHLIAMH pPa3pelI€Hbl TOJbBKO B TOM
cilly4yae, €clii BCTyMarwollee B Opak JMUIO crapiie 24 JeT; MHOCTPAHEL MOXKET

KCHUTBHCA Ha I'paKIaHHUHC I[aHI/II/I IIpHU yCJIOBHUH, YTO Y HCTO JOCTATOYHO JKUJION
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riommaau B Jlannuu, CTaOMIIbHBIN T0XO0JT U BO3MOXKHOCTD MPEIOCTaBUTH OAHKOBCKYIO
rapanTuio Ha 7000 eBpo [2, c. 148].

3aKII0YEHHBIA Opak MOXET ObITh PACTOPTHYT MO TOW WJIM MHOW IMPHUYUHE.
Camas nuGepanbHas crpana EBporsl B Bonpocax pasoga — [1IBenus. [lo HegaBHero
BpPEMEHU OEIbrUHCKOE 3aKOHOIATEILCTBO MPEYyCMATPUBAIIO TOIBKO JBE MPUINHBI
JUTSL pa3BO/ia - HEJOCTATOYHOE BHUMAHKE K CEMbE CO CTOPOHBI OJTHOTO M3 TAPTHEPOB
WIN pa3llyuyeHue Ha JBa roja. HoBoe 3aKoHOJaTeIbCTBO YIIPOCTHIIO HOPMATHBHYIO
0a3zy mis Opakopa3BOIHBIX MPOIECCOB, B YACTHOCTH, 33 CUET COKPAIICHUS CPOKa
pa3aenbHOro MPOKUBAHUS 10 OHOTO roja. Pa3Boa Ha ManbTe 3ampenieH.

bpauHo-cemeiiHble  OTHOWIEHWSI — CJIOXKHBIE OTHOLICHHUS JIMYHOTO
HEMMYIIECTBEHHOTO W HMMYIIECTBEHHOTO XapaKTepa, OCHOBAaHHBIC HA CEMEHHBIX
y3aX, pEryJupyeMble HOpPMaMH TPaXKTAHCKOTO W ceMerHoro mnpaBa. OObIUHO
JOKTPHUHA CEMEHHOTO TMpaBa OMNPEICNAeTCs] KaK COBOKYIMHOCTh YaCTHBIX H
yOJIMYHBIX TIPABOBBIX HOPM, CEMEHHOE MTPABO BXOJUT B CUCTEMY YaCTHOIIPABOBBIX
oTpacjeil HalMOHAJbHOTO MpaBa, HO TOCYAAPCTBEHHOE PETryJIHPOBAHHUE B HEM
IPOSIBIISIETCS] TOPA3/I0 spUe, YeM B TpaxkIaHCKoM mpaBe [3, c. 78].

W3MeHeHHsT B COIMATIBHOM KM3HM OOIIECTBA M TOCYAAapCTBa BHOCST CBOH
KOPPEKTHBBI B CEMEIHYIO )KU3Hb, OTHOIICHUS MEKIY CYIPyTaMu U YICHAMU CEMbU
(HarmpuMep, OJTHOTIOJbIC Opaku). MeHsIeTCsl U caM XapaKTep BOCIIPUSITHS CEMEHHBIX
OTHOIICHUW: HamOoee 3HAYMMBIMU CTalld HE POJCTBEHHBIC OTHOUICHUS, a
CYIIpY’)KECKHE OTHOIIEHHs, OCHOBaHHbIE Ha CBOOOJE BBHIOOpPA, OHU 3aHHMAIOT
[EHTPAJIbHOE MECTO B COBPEMEHHON CeMb€, YACTUYHO HIIM TOJHOCTHIO TOIABIISS

pPOACTBO N JAKC HAMMOHAJIBHBIC OTHOIICHMA.
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