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TPEBOBAHHUS K OBPAIIEHUSIM B KOHCTUTYLIMOHHBIN
CY]l P®

Annomayusn: B cmamve paccmompen mpebosanus K o00pawjeHUsIM 8
Konecmumyyuonnwiii cyo P®. ['pasxcoane u cozoamnvie umu 00vbeOuHeHUus npase
obpamumuvcsi ¢ KOHCMUMYYUOHHOU HCANo00U HA HAPYUeHUenpas, 8 YacmHoCmu,
camoz2o 00veOuHeHUs, 8 mex CAVYAsAX K0z20a €20 O0esmelbHOCHb C813AHA C
peaﬂu%n;ueﬁ KOHCMUmMyYyuoOHHblx npae ZpCZDfCOClH, AGJAIOWUXCA €20 UYleHaAMU
(yuacmHuuxkamu, yupeoumensimu).

Knwuesvie cnoea: cyoebnas szawuma, npaso, KoncmumyyuonHwlii cyo,
2PAAHCOAHUH.

Abstract: the article considers the requirements for appeals to the
constitutional court of the Russian Federation. Citizens and associations
created by them have the right to file a constitutional complaint about the
violation of their rights, in particular, of the Association itself, in cases when
its activities are related to the implementation of the constitutional rights of
citizens who are its members (participants, founders).

Keywords: judicial protection, law, constitutional court, citizen.

Bo3MokHOCTD 3allIUTEBINIPaB H CBO60,Z[ MMOCPCACTBOMKOHCTUTYIHMOHHOT'O

mpaBoCyaus OOJIKHA ObITEOOECIIEUEHA KaXXJI0My, B TOMYHCJIC HWHOCTPAHHBIM
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rpaxkaaHaM W JuiamM0Oe3 TpaxKJaHCTBA, €CJIM 3aKOHOM HapyILIEHBIMX IpaBa u
cB00O1bI TapaHTupoBaHHble KoHcTUTyIMEH Poccutickoit deneparum.

XKanoba rocynapCTBEHHOTO MNPEANPUATHS - HOPUAUYECKOTONUIIA TaKXKe
MOXKET OBIThH MPU3HAHAJOY CTUMOM B COOTBETCTBUU c
TpeboBaHUIMUDE1epaTbEHOTO KOHCTUTYIIUOHHOTO 3aKOHA "O
KoncturynmonnoMCynie Poccuiickoit @enepanyn.

O06>xalioBaHUIOB CYyZI€OHOM MOPSAKE MOJIekKAT- B CHITy cTaThu 46 (yactul u
2) Koncturymun P® u nelicTByIONIEro 3aKOHOAATENBCTBA - JIOOBICIOPUANYECKU
3HAUMMBbIE pEIICHUs U JAeHCTBUSA(MIN Oe37eHCTBUE), CBI3aHHBIE C OCHOBAHUSIMUU
MPOLIETypOH OT3bIBa BLIOOPHOT'0I0OJKHOCTHOTO JIUI[A MECTHOT'O camoyIipaBiieHus B
MPOLETYPE KOHCTUTYIIMOHHOTO CYIOIPOU3BOJCTBA- B COOTBETCTBUU CO CTaTher 125
(uactp 4) Koncturyuuu P® B cucTeMHOM €IMHCTBE C YacThIOMEpBOM cTaThu 96
®denepanbHoro KoHcTUTynHOHHOro3akoHa "O Koncrurynumonnom CyneP®" -
MOTYT OBITHOCIIOPEHBI W caMU 3aKOHBI((eaepaibHble U 3aKOHBI CyObeKTOBPD),
MIPUMEHEHHBIC WIMIIOJIekKAINE MPUMEHEHUIO B KOHKPETHOM/IENE, 10 *Kajnobam Ha
HApYyIICHUEKOHCTUTYIIMOHHBIX MPaB U CBOOOATPaXJaH U OOBEAUHECHUM TPaKIaH.
Kak cnegyer mM3 JaHHOW KOHCTUTYUMOHHOWHOPMBI IIPU 3TOM HE HCKIFOYAETCA
3alIUTACPEICTBAMU  KOHCTUTYLHOHHOTO  MPABOCYAMS  MPABMYHHUIUNAIbHBIX
o0pa3oBaHUl KaK TEPPUTOPUATBLHBIXOOBEIUHEHUN TpaxiaH, KOJUIEKTUBHO
peanu3yromux Ha ocHoBaHMUKoHcTuTYy1IMK PO ripaBoHa OCYIIECTBIEHUE MECTHOTO
CaMOYTIPABJICHHUS.

3akperieHHbIE beneparbHbIMU 3aKOHAMH MOJIHOMOYHUSOPTaHOB
MPOKypaTypbl, ocymiecTBisas oOecnedeHuencnonHenus Koactutymuun PO
COOTBETCTBHSI €W KOHCTUTYIMH (yCTaBOB, 3aKOHOB W HWHBIX IPaBOBBIXAKTOB
cyOnekToB PD oOpamarecsi B Cya C 3asBICHUSMHUO TPOBEPKE HOPMATHUBHBIX
MPaBOBBIXaKTOB CyOBeKkTOB Poccuiickoit denepanyu ¢ OAHOM CTOPOHBI, U
uckimouuTenpubiennonHomounsi  Konctutynmuonnoro Cyna PO B obnactu
Cy/1IeOHOTOKOHCTUTYIIHOHHOTO KOHTPOJS - C JPYyrod MpeonpenessitoT s

['enepanbHoro npokypopaP® Bo3moxkHOCTH 0Opamarbes B KoncrurynnonusiiCy i
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P® 1o Bompocyo coorBerctBUM KoHcTuTynuun P®  KOHCTUTYyUuid W
yCcTaBOBCYObekTOB P®, B TOMYMCIIE BHE CBS3M C UX MPUMEHEHHEMB KOHKPETHOM
nene.

B 3anpocecynoB A0KHO OBITh YKa3aHO, BBIHECIHU CYJl KaKOe-THOOpEIICHUE
10 XOJaTaicTBy CTOPOHBIOO oOpamiennu B KonctutynonusniiCy 1, 1TaHO TPaBOBOE
000CHOBaHUEIO3UIIH 3asIBUTEIIA, SICHO copMyIupoBaHOTpeOOBaHHE,
oOpamienHoe k KoncruryunonnomyCynay. K 3anpocy AOKHBIOBITH MPUTIOKEHBI
JTOKYMEHTBI, MTOATBEPKAAIOIIHUEPEILICHHUE cyna, MaTepualsbl,
MOATBEPKAAIOMUECTIPUMEHEHUE WM  BO3MOXKHOCTh MPUMEHEHUSATIOJIEKAIIETO
IPOBEPKE aKTa B KOHKPETHOMJIEIIE, OllpeielieHUe cyAa (CylbU O MPUOCTAHOBICHUN
IIPOU3BOJICTBA IO JIEITY.

Ecim w3 rpymnmel  penyrtaroBl ocynmapctBeHHOW — Jlymbl,  4JI€HOB
Coera®enepanuu, odopatuBmuxcsi B KoHCTUTYUHOHHBINCyA, 4acTh AEMyTaToOB
(4eHoBHANaThl) OT30BET CBOU MOJAINMKCH, ITOCIEYEro rpyIna yMEHbIIUTCS 10 YACTIa
HE COCTAaBIISIOILErO OJHOM MATOMIENYTAaTOB (WIEHOB) COOTBETCTBYIOIIEH MajiaThl
IIPOM3BOJICTBO MO JENY MOIEKHTIIPEKPAICHHIO. !

Tunu4Hble TPUYUHBI 0TKA3aB MPUHATUU KATOOBI Tpak1aHnHA(00bEeTUHEHUS
rpaxaaH) k paccmorpeHutoKoncruryunonusiM Cynom PO crenyromue:

1. ITopaua sxano0bl, B KOTOPOMOCIIApUBAETCS HE 3aKOH, @ MTHOMHOPMATUBHBIN
aKT, Hanpumep nocra”osieHuel [paBurenbcTBa PO, JIEVCTBHS
roCyJIapCTBEHHBIXOPTAHOB U JOJDKHOCTHBIX JIUII.

2.Ilogaua ’Ka100bI, HE CBSI3aHHOIC KOHKPETHBIM JICJIOM,
BorpekuTpedboBanusMm 4.4 ct. 125 Koncruryiuu PO.

B Takuxxkanobax  HE  CTaBUTCS  BONPOCO  HAPYIIEHHMH  WIH
BO3MOXKHOMHApPYIICHUU KOHCTUTYIIMOHHBIX TPaB U CBOOOATpaXKIaH, MO CYTH,
rpaKJaHuH oOpaliaeTcs ¢ 3aIpocoM O MPOBEPKEKOHCTUTYIIMOHHOCTH 3aKOHA BHE

CBA3UCTO C KOHKPCTHBIM ACJIOM.

! Mocuenko B.I1. Tlpasooxpanutenbhble opranbl Poccuu.- M.: IOpucr. 2015.- 218 ¢.
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3. Ecim B xano0e rpaxIaHWHABCE-TAKM pe4Yb HUJETO IIPOBEPKE
KOHCTUTYLIMOHHOCTH 3aKOHa HApyLIAIIEro, [0 MHEHUIO 3asBHUTENSl  €ro
KOHCTUTYITMOHHBIE TIpaBa W CBOOOJBI W NMPUMEHEHHOTO B KOHKPETHOMJEJE, TO
Koucrurynumonnsiiit CynP® mMoxkeT oTka3zaTh B MPUHATUNKAIOOBI K POU3BOJICTBY
Ha TOMOCHOBAHUH, YTO 3asBUTEIIEM B 5)KaJI00€CTaBUTCS BOIIPOC, HE Pa3pEIICHHBINHN
B Konctutynmu P®, Hu B ykazaHHOMBBIINIE (eaepaabHOM KOHCTUTYITHOHHBIM
3aKOHE a SIBJISIETCS IPEPOTraTUBOM 3aKOHOIATEIIS.

OpranpIMECTHOTO CaMOYIIPAaBJICHUS WMEIOT WHBIC, UYEMOOBECIMHCHHUS
rpaxkaaH, Mpu3Haku | He HaaenstoTcaKonctutynue Poccuiickoit denepanuu u
@®enepanbHBIMKOHCTUTYLIMOHHBIM ~ 3aKOHOM "O  KoncruryunonHomCye
Poccuiickoit @enepanuu" npaBomHa oopaiienue B KonctutynmonHsiiCy .

VYBenomieHue 3asBUTENE O HECOOJIOJICHUUTEX WM HMHBIX TpeOOBaHMIAC
OJIHOBPEMEHHON peKoMeHJanuen 00 YCTpaHEHUUMHEAOCTATKOB B O(QOpPMIIEHUU
oOpaienust siBisiercso0s3anHocThio Cekperapuata Koncturyuuonnoro Cyj mo
obecrieuenuto aestenbHocTd KonctutynuonnoroCyna Poccuiickoit deneparuu u
HE MOJKETpacCMaTpHUBATHCS KaK OrpaHUYCHUE MpaBa3asBUTENS Ha OOpallleHUE B
KonctutynmonnsiiCyp Poccuiickoit @enepanuu.

NmenHoB COCTaBe, B KOTOPOMPACCMATPUBAETCS JIeTo, cyn
YIIOJTHOMOYEHIPUHUMATh KaK PEIICHUE MO ANy TaK U pelieHue o0 oOpalieHuuB
KoHncTUTYyLIMOHHBIN Cyn Poccuiickon®@enepanuu c 3aIpOCOM 0
MMPOBEPKEKOHCTUTYIIMOHHOCTA ~ 3aKOHA,  IPUMEHECHHOTO  WJIWIOJICHKAIIETO
MpUMEHEHUI0 B paccMmarpuBaemMomuM jene. Cynbs ke BrpaBeoOpamarbes B
Konctutymonnsiii CynPoccuiickoii denepanuu auiis B CBSI3UC MPOU3BOACTBOM
10 TeMJieJiaM, KOTOPBIE B CUJTy3aKOHA OH PacCMaTpPUBAET €IUHOJIMYHO.

He w™oxeTr rpaxaaHuH BBICTYIIATBM B Kaude€CTBE IPEICTABUTEISICBOETO
COBEPIIICHHOJICTHETO pPEOEHKA, IOCKOJIbKY B COOTBETCTBMHMC 4YaCThiO BTOPOM
ctatbud3 DenepabHOr0 KOHCTUTYIIMOHHOTO 3akoHa "O KouctutyimmonnomCy e
Poccuiickoit ®enepanuu" mpeacTaBUTEIAMUTPAKIAHNHA, OOpaIaromerocs B

KoucrurynmonnsiCyn Poccuiickoit @enepativu, MOryTObITh aJBOKATHI WU JTULA
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MMEIOIIME YUYEHYI CTENEHb IO HOPUANYECKOWCIEIUATbHOCTH, MOJHOMOYUS
KOTOPBIX MOATBEPKAAOTCICOOTBETCTBYIOIIUMHU JOKYMEHTAMU.

3akperuienne B ctathe46  Konctutyumn Poccuiickoii  ®@enepaunu
MPaBaKaXXJI0T0 Ha CYJIeOHYIO 3allUTYEro MpaB U CBOOOIHE TOJIBKO HE UCKITIOYAET HO
U TIPEIIoJIaraeT pealn3aliodTOro IpaBa B onpeieaeHHOM(enepaabHbIM 3aKOHOM
nopsnke. B KadecTBEOIHOro M3 3JIEMEHTOB Takoromnopsaka ®denepanbHblid
KOHCTUTYLUHOHHBIN 3akOoH"O Konctutynmonnom Cyne Poccuiickori®enepanun" B
COOTBETCTBUU C IIPOBO3IJIAILIEHHBIMB CTaThe 123 Koncrurynuun
Poccuiickoii®@enepaini TPUHLUUIIOM COCTSA3aTENBbHOCTH W PAaBHOIPABHICTOPOH
npeIycMaTpuBaeT HEOOXOJUMOCTh MPEACTABICHUSIIMIIOM, MOJABIIUM Kajnooy,
KONMUUAO(QULIHUATBHBIX ~ JIOKYMEHTOB, NOATBEPKAAIOIIUX  NPUMEHEHUEUIIH
BO3MOYKHOCTb IPUMEHEHHUsI OCIIAPMBAEMOI0 3aKOHA B €ro JIejie, a TEMCaMbIM - U
npaBo AdToroysmua Ha oOpamenve B Koncturyumonusii CyaPoccuiickoit
denepannn.?

Kpome  Toro COIJIaCHO CJIOXKUBILEHCS IPaBONPHUMEHHUTEIIBHON
NPaKTUKEOTCYTCTBUE y Juua, ooOparuBmerocsis Kouncruryuuonnsii  Cyn
Poccuiickoii®@enepanyy, BO3MOKHOCTA - B CHUIIYHE3aBUCAILIUX OT HETO NPUYHH-
IIPEACTAaBUTh YKa3aHHbIE B CTaThbix38 u 96 demepanbHOro KOHCTUTYIMOHHOTO
3akoHa"O Konctutynmonnom Cyne Poccuiickoii®enepanuu” KOMUA TOKYMEHTOB
camMoro cebe He SBISCTCAMPEISATCTBUEM K PACCMOTPEHHUIO €rooOpalleHus B
Konctutynmonnom CypaePoccuiickoit ®deneparuu. Ilpu  ycrnoBumucoOroaeHus
3asBUTENIEM MHBIX TPEOOBAaHMN YCTAHOBJIEHHBIX 3aKOHOM, HEIOCTAaIOIIUe
JOKYMEHTBIMOTYT  ObITb ~ McTpeboBaHbl  camMuMKoHcTuTynmoHHBIM — Cynom
Poccutickoit @enepanuuu ero CekpetapuaToM.

Omnpenenenuecyna oOmed OpUCIUKIME 00 OTKa3eB MPUHITHH K
PacCMOTPEHHIOKAIO0BI TPaXKIaHUHA O IPU3HAHUUHEEHCTBYIOIUM (eepaIbHOTO

3aKOHa HEC HBJ'IHCTCSIO(i)I/IHI/IaHBHLIM AOKYMCHTOM, IIOATBCPXKAAIOIIHUM ITPUMCHCHHUC

2 Huxepos I'.W. IlpaBooxpaHutenbHble opranbl Poccuiickoit ®enepanuu: yuednuk.- M.: FOpuct, 2018.- C.186
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00ajlyeMOll HOPMbI B KOHKPETHOM/IENE, IIOCKOJIbKY YKA3aHHBIN Cy/1eOHBIHAKT HE
paspelaeT JeJI0no0 CyIIECTBY, a JIMIIBOIIPEAEIIAET TOABEAOMCTBEHHOCTD CIIOPA.
TaxumoOpazom, pesarensHOoCTh KoHcTuTynmonsoro CypamnocTpoeHa Ha
CUCTEME ITOCIIENYOErOKOHTpOIIA. Cy1 MpoBEpSET HAa COOTBETCTBUEKOHCTUTY M
3aKOHBI, BCTYIIMBIIKME B 3aKOHHYIOCWIY H, CIE€HOBATEIbHO, HA MOMEHTIPOBEPKHU
yKe JIEMCTBOBABIIME OlNpenesieHHOeBpeMs. [1o HameMy MHEHMIO NMPEUMYIIECTBO
TaKOM CHCTEMBbl B TOM, YTO NPU HEW HUKOTJa HE IO3JHO HCIPABUTh OLIMOKY
3aKOHOJATENs], HO €CThb M HENOCTATOK: 3aKOH B KOHEYHOM HTOI€ OKAa3aBIIMICSH
HEKOHCTUTYLIMOHHBIM, JE€HCTBOBAJ B TCUYCHHE HEKOTOPOTO BPEMEHH, OKA3bIBas
HEraTUBHOE BJIMSHUE HA IIPABOIOPAIOK.
Hano ocobo ormeruts, uto craryc cyaeil Koncturyumonunoro cyna PO
TBEPAO 3aKpEIUIEH B JCHCTBYIOIEM 3aKOHOJATEIbCTBE, a MOPSAIOK pabOTHl,
IMPUHIUIIBI CYIOIPOU3BOJICTBA COOTHOCSITCS € OOIIMM ITPaBOBBIM MOJIOKEHUEM BCEX

cynoB Poccutickoit @enepanum.
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