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The article provides an analysis of the problems of marriage and divorce
between citizens of the Russian Federation and the French Republic. The subject of
the study is issues related to the difference between Russian and French legislation
in the field of marriage, as well as issues of citizenship and division of property upon
dissolution of marriage.

Keywords: marriage, citizenship, residence permit, cohabitation, prenuptial

agreement, jointly acquired property.

JUist paccMOTpeHHs] MpoOJieM, KOTOpPbIE BO3HUKAIOT MPU 3aKIOYEHUU U
pacTopkeHUU Opaka Mexay rpaxkiaaHuHoM Poccuiickoir ®@enepanuu U
rpaxaaniHoM @paniy3ckoil PecnyOnuku HEOOXOIMMO BBIJENIUTH PAJl CXOJCTB
cemeriHoro npasa P® u dpaHiy3ckoil pecriyOauKH.

Bo — nepBbIX, OpauHblif Bo3pacT B 000UX rocyAapcTBax cocTasisieT 18 ier,
32 HCKIIIOUEHUEM OCOOBIX OOCTOATENbCTB, IPU KOTOPBIX pEIICHHE BOIpoca
BCTYIUICHHSI B Opak pemaroT MNOJHOMOYHBIE OpraHbl rocynapctsa. Beap Bo
®paHuuK 1aHHBIM BOIIPOC OTHOCUTCS K KOMIIETEHLIMU poKypopa PecriyOnuku, a B
Poccun pa3spenienne 3aBUCUT OT MECTHOM aJMUHHUCTPALINH.

Bo — BTOpBIX, IpU 3aKiItOUEeHUU Opaka Ha TEPPUTOPUAX CTpaH AEHCTBYIOT
HEKOTOpbIE €AuHble IpaBuia. Tak, Opaku MPU3HAIOTCS 3aKOHHBIMH, €CIU OHHU
3aKJIIOUYEHBI B COOTBETCTBMM C 3aKOHAMHM TOCYAAapCTBa, HA YbEU TEPPUTOPUHU
3aKTrovacs Opax.

B nenowm, 3akmtoueHue Opaka mMexay rpaxiaaHamu PO m Opanuuu nmeer
ONpEAEICHHbIE MpoUeaypHble cTaHaaptel. B coorBercTBuum ¢ KoHBeHumen o
COTJIaCMM Ha BCTYIUICHHE B Opak, OpayHOM BO3pacTe€ W PETUCTpaIuu OpakoB OT
10.12.1962 r. MOXHO BBIAECIUTh YETHIPE OCHOBHBIX CTaHIApPTa MPOLEAYPHI

3aKJTF0YCHUS Opaka Jjisl TpaKJaH MHOCTPAHHBIX TOCYIapCTB:

o JOCTHXKEHHE OpauyHOTo BO3pacTa;
o JIMYHOE COTJIACHUE JIMII, BCTYIAOIINUX B OpaK;
o 3aKJII0YeHre Opaka KOMIETEHTHbIMU OpraHaMy rocy1apCcTBa;
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o HaJW4yue 3aluCu B PEECTpe aKTa TPaKIAHCKOTO COCTOSIHHS
rOCy/apCcTBa, Ha YbeH TEPPUTOPUH 3aKITI0YaeTCs Opak.

B — tpetbux, B Cemelinom Konekce PO B ct. 158 nmeercs oroBopka, 4To npu
3aKJII0YEHUU Opaka He JOJDKHBI UMETh MECTO OOCTOSATENhCTBA, MPEMATCTBYIONINE
3aKIroYeHuo Opaka. B coorBercTBuM ¢ PoccuiickuMm 3aKOHOJATEIHCTBOM HE

JOITYCKACTCA 3aKIIFOUYCHHUC 6paKa MCIKOY:

° OJIM3KUMU POJICTBEHHUKAMHU MO MPSIMON BOCXOMSIICH U HUCXOISAIIEH
JINHHSX

° MOJTHOPOAHBIMHU 1 HETIOJTHOPOIHBIMU OPaThsIMH U CECTPAMHU;

° YCBIHOBUTEJISIMU U YCHIHOBJICHHBIMU;

° JIUIIaMH, U3 KOTOPBIX XOTs ObI OJTHO JIMIIO TPU3HAHO HEIEECTIOCOOHBIM;

. a TaKKe B CIIydae, eCJI JIULO y’Ke COCTOUT B Opake. [

Bo ®panuuu Toxe ecTb 00CTOSATENbCTBA, MCKIOUarolmue Opak. [laHHBIM
[IEpeYeHb HAMHOIO IIMpPE, YEM B POCCUHCKOM 3aKOHOAATENBLCTBE. B 4acTHOCTH,
IOMUMO 3arpeTa Opaka MEXy POJCTBEHHHUKAaMH, 3alpelIeH0 U 3aKiIo4yaTh Opak
MEXJy CBOMCTBEHHUKAMHU II0 MPSIMON BOCXOIAIIEW WM HUCXOISIIEH JIMHUAX.
OpHako, mNpU HaJUMYMKM CEPbE3HBIX OCHOBaHWM, mpe3uneHty PecnyOnuku
MPEIOCTABIEHO MPAaBO OTMEHSATH 3alpPEThl, YCTAHOBJIEHHbBIE B OTHOLUIEHUU OpPaKoOB
MeX/1y CBOMCTBEHHUKAMHM I10 NPSIMOM JIMHUHU, KOTJa OOJbllle HET B JKMBBIX JIMLA,
JaBIIEro Hayajuo cBOicTRy. [

[lepBas mpobiieMa, KOTOPYIO Obl HaM XOTEJNOCh BBLACIUTh, ITO KacaTeIbHO
rpaXKIaHCTBa JIMLA MpU 3aKIoYeHUH Opaka. Hampumep, Kak NMOCTYNHUTH KEHE,

uMerolIel rpaxkaancTBo PD, eciau oHa KellaeT MpUOOPECTH TPAKIAHCTBO MYXKa -

1 "Cemeiinprii konexc Poccuiickoit ®eneparun’ ot 29.12.1995 N 223-®3 (pea. ot 31.07.2023) (¢ u3M. u 101, BCTYIL.
B cuiy c 26.10.2023)
[Onexrponnsiit pecypc]//CIIC «KoncynscrantlLiroc». URL: https://www.consultant.ru/document/cons_doc_LAW_
8982/?ysclid=lok38xy9cs907616328 (nata oopamenus 01.20.2022)

2 I'paxnanckuii kopexke ®panmun (Code civil) ot 21.03.1804 (¢ m3m. ot 21.05.2023) [DnexrponHbiii pecypc] /
I[OCTYH us3 CHpaB.-HpaBOBOﬁ CHUCTCMbI
«Legifrance». URL.: https://www.legifrance.gouv.fr/codes/texte_Ic/LEGITEXT000006070721%init=true&page=1&q
uery=Code+Civil&searchField=ALL&tab_selection=all (nata oopamenus 10.10.2023)
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MHOCTpAaHIla, YTOOBI OCTaThCS MPOXKHUBATh C HUM Ha TeppuTopuu DpaHIry3CcKOil
PecniyOiuku?

B mexnaynaponHom rnpase nerictByeT KoHBEHIMS O rpakIaHCTBE 3aMy>KHEH
JKEHIIUHBI OT 29 suBaps 1957 roma. B Helt roBoOpuUTCS, YTO HHOCTpPAHKA,
BCTYNUBIIAS B Opak ¢ rpakIaHUHOM CTpaHbl (IPUMEHHUTENILHO K HaIleMy ClIydaro,
®dpaniry3ckoit PecryOnukn), UMeeT paBo M0 COOCTBEHHOW MPOChOE MPHOOpecTH
IPAXKJAHCTBO My’Ka C IMOMOIIBIO CIIEHHAIBHOTO YIpolleHHoro nopsaka. Ho, kak
OKa3aJioCh, Ha TNPAKTUKE MPUOOPETEHUE TaKOr0 TPakIaHCTBA MOXKET OBITh
OOBEKTOM OrpaHUYEHH, YCTAHABIMBAEMBbIX B MHTEpPECaX TIOCYJapCTBEHHOU
6e30MaCHOCTH MITH ITyOIMIHOro nopsaka. !

Paccmotpum nogpobuee Kogekc Bbe3na u npedbIBaHN HHOCTPaHIIA U MPaBO
Ha yoexuiie. B coorBerctBum co cT. 20 IloctanoBnenus ot 16 nexabps 2020
Ne2020-1733 o 3akonomarenvHOi uactu Kojekca Bbe3ga U mpeObIBaHUS
WHOCTpAHIIA U TIpaBe Ha yOexwulne, BcTynusiiee B cuity ¢ 1 mas 2021r, cympyry
aBTOMATUYECKH BBIIAETCA AOJATOCPOUYHas Bu3a rpaxkaannia @panuuu. B e€ Boiaue
MO>KHO OTKa3aTh TOJILKO B CIIy4asiX MOILIEHHUYECTBA, aHHYJIHWPOBaHUS Opaka WiH
YIPO3bl HAPYILIEHHS OOIIECTBEHHOTO nopsaka. !

IIpeanonoKUTENbHO, 3Ta HENABHSS MEpPA BbI3BAHA C LEIBI0 COXPAHEHUS
OOIIIECTBEHHOTO MOPAJKA B CTPAHE U KOHTPOJISI MACCOBOTO HAIUIbIBA HEJETaIbHbBIX
uMMurpadToB. [lo »tum npuumnam Bo @Dpaniry3ckoi Pecny0iiMke I0CTaTOYHO
BBICOKME  KPUTEPUU  JOKA3bIBaHUS  JICUCTBUTEIILHOCTH  OpakoB  MEXKIY

MHOCTpPAHLIAMH U (PpaHIy3CKUMU TpaxaaHaMu.

3 KonBeHIMs 0 TPakIaHCTBE 3aMysKkHeil xenumHbl oT 20 despans 1957 roga — u.lct.3 [DnexTpoHHbIi pecypel//
ONEeKTPOHHBIN ¢doH TIPaBOBBIX u HOPMAaTUBHO-TEXHUYECKHUX JIOKYMEHTOB. URL: http
//docs.cntd.ru/document/1900956?ysclid=lojz1 hlwwk261290172 (mata obpamenns: 01.10.2023)

4 Iocranosnenue Ne 2020-1733 ot 16 nexadps 2020 r. 0 3akoHOAaTeNbHOM yacTy Konekca o Bbe3e u npeObiBaHum
nHOCcTpaHIeB u npase yoexuma (Ordonnance n° 2020-1733 du 16 décembre 2020 portant partie législative du code
de l'entrée et du séjour des étrangers et du droit d'asile) [Dnekrponnsiii pecypc]// Hoctyn u3 crnpas.-paBoBOM
cuctembl «Legifrance». URL: https://www.legifrance.gouv.fr/loda/id/LEGIARTI000042763000/2021-05-01/(nara
obpamenus 01.10.2023)
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Tak, o momauu 3asBJIEHUS HA JOJTOCPOYHYIO BH3Y JIOJDKHO MPOWTH
OTIpe/IeIEHHOE BPEeMsi ¢ MOMEHTA 3aKJII0YeHHs Opaka Mexay cynpyramu. J{aHHbIH
BBIBOJI HAMpaIIMBAETCA MPU 0000IICHUH MPAKTUKU (PpaHIly3cKux cyoB. Benp mpu
OTKa3€ B JIOJTOCPOYHOU BU3E MUIIIYT, UTO: «HA AaTy OCIIAPUBAEMOTO PEIICHUS OpaK
¢ r-HoM K. ... 61 HegaBHuM». TIpu 3ToM B peleHnsx cyaoB He yKasblBaeTcs
CChUIKA HA CTAaThlO0 3aKOHA, B KOTOPOM OBbLI ObI OMpelesieH CPOK COBMECTHOTO
MIPOKUBAHUSI, CIEA0OBATEIIBHO, 3TOT MYHKT OCTAETCS HA YCMOTPEHHE CyAa.

[Ipu noxa3bIBaHUM K€ COBMECTHOTO IMPOKMBAHUS HEOOXOIUMO TOMHHUTH O
IIPOLIECCYANIBHOM YaCTH MpOoLECcCca, TOCTOBEPHOCTH JT0KA3aTENbCTB. B ciryyae, eciu
XOTs OBl OJTHO JI0KA3aTEJIbCTBO «IOJJEIBLHOEY, HO MPU 3TOM COBOKYITHOCTb JIPYTHUX
«JIOCTOBEPHBIX» J0KA3aTEIhCTB YKA3bIBAIOT HA JIEUCTBUTEIILHOCTh Opaka, Cy/a Bce
paBHO Oy/IET HAa CTOPOHE OpraHa, OTKJIOHUBIIETO MPOIICHUE O MPOJJICHUN BU3HI.

Hanpumep, rpaxnanka Poccuiickoii denepanuu Boilia 3aMyx B CaHKT-
[TerepOypre 24 utona 2019 roxa 3a rpaxnanuna @paniyzckoit Pecryonuku. Eit
BBIJIAJIM JIOJTOCPOYHBIM BUJ Ha KUTEIbCTBO, ACHCTBUTENBHBIN ¢ 7 HOs0ps 2019
roja. B Hos0pe 2020 roma oHa mojana mpoIieHHe O MPOJJIEHUHA CBOETO BUA Ha
KUTeNbCTBO. CeHaT OTKJIOHWI €€ MpochOy W 00si3a)1 MOKUHYTh DpPaHIly3CKYIO
PecnyOnuky B TedeHUE TPUIIATHUIHEBHOTO CPOKa, a TaK)Ke HAJIOXKHWI 3alpeT Ha
BO3BpalleHue Ha Ttepputoputo DpaHumu CpokoM Ha OJuH Troa. JKeHIWHa
oOpatwiach B aJIMHHHCTpaTuBHbIA cyn ropoaa Cepxu-llontyas c¢ mpocbOoit
OTMEHHTH mocTtaHoBiIeHUe CeHara U B 00s13aTeILHOM MOpsIKe 00s13aTh npedekTa
Bepxneit Cenbl BbIAaTh €M BUJI HA KUTEJIBCTBO WM K€ B KAYECTBE aJIbTCPHATUBBI
nepecMoTpeTh nosioxkenre Cenata. Ho cyn oTkazaics ynoBIeTBOPITh TpeOOBaHUS,
MOCKOJIbKY HECMOTPS Ha COBMECTHBIH OBIT ¢ cynpyrom Bo ®paniuu, rpaxkaanka PO

npeaocrtaBujla B KAUCCTBC MOATBCPIKACHUA MCECTa KUTCILCTBA JBa IMOAACIIBHBIX

SCAA de LYON, 4éme chambre - formation a 3, 02/07/2014, 13LY03421, Inédit au recueil Lebon [DnexTpoHHbIii
pecypcl// Hoctym u3 CIIpaB.-TIPaBOBOM CUCTEMBI
«Legifrance». URL:https://www.legifrance.gouv.fr/ceta/id/CETATEXT000029441528?isAdvancedResult=&page=
8&pageSize=10&query=Mariage+avec+un+russe&searchField=ALL&searchProximity=&searchType=ALL&tab s
election=all &typePagination=DEFAULT (mara o6pamierns 11.10.2023)
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TeneQOHHBIX cueTa (makeT TenedOHHBIX CYETOB, BBICTABICHHBIX Ha €€ HMs
komitanueir Bouygues Telecom 3a mepuos ¢ 20 HostOpst 2019 1. mo 20 aBrycra 2020
I., C yKa3aHHEM ee MecTOHaxoxaeHus B Ménone). CTout oOpaTuTh BHUMaHUE U Ha
TO, YTO C MOMEHTa CBOEro Bbe3na Bo ®panuuio 23 Hos0ps 2019 rona u 1o garsl
nocta”oBiyieHus Cenata rpaxxaanka PD BcE Bpems poKuBajia B TOM XK€ JI0ME, YTO
U €€ MYyXK, U MPeA0CTaBUIa HECKOJIBKO JOKYMEHTOB, CPEIU KOTOPBIX OBLIU TE, UTO
MOTYT OBITh HCIOJIb30BaHbI B KA4E€CTBE J0Ka3aTeabcTB. Ho ¢ yuerom HemaBHETO
XapakTepa Opaka, a TaKKe TOro, YTO 3asBUTEJIbHULA HE JIMILIEHA JIMYHBIX U
CEMEHHBIX CBSI3€ B CTpaHE CBOEro TIpaKJIaHCTBa, HE 3a0biBas U Mpo (HaKT
NPEIOCTABIEHUSI MOJACIbHBIX JOKYMEHTOB, npedekt Bepxuelt CeHbl OTKIOHWI
3asiBJICHHE U OTKa3aJl B Bbl1aye BUJa Ha KUTENbCTBO. [1o MHEHHUIO cy1a, TpeboBaHMe
NOKUHYTh Tepputoputo dpaHUuM HE HAHOCUT HENPONOPLHOHAIBHOTO yiiepOa
IIpaBy 3aMHTEPECOBAHHOM CTOPOHBI HA YBAXXCHUE €€ YACTHOW M CEMEWHON >KU3HHU.
CrnenoBarenbHO, CIEQYeT WCKIIOYHATH JOBOJBI, OCHOBAaHHBIE HAa TOM, 4YTO 3TH
pemeHnss IpPOTUBOpPEYAT CTaTbe 8 EBpONENCKON KOHBEHLIHMHM O 3alllMTE IIPaB
YyeJ0BeKa ¥ OCHOBHBIX ¢B0001.[%]

Ha ocHOBaHMU BBILIEU3IIOKEHHBIX OOCTOSATEIBCTB, MOXEM CJIE€NaTh BBIBOJ,
4TO Jaxe 3aKiioueHue Opaka He JaeT aOCONIOTHOW TapaHTUH TOJy4YeHUS
JIOJITOCPOYHOM BU3BI JIsl peObIBaHUsI BO DpaHIIHH.

Hpyroii He MeHee 3HAYMMOW NpPOOIEMOM SBISETCSA, B LIEIOM, TO, YTO
JOJTOCPOYHBIA BHUJA Ha >KUTEIbCTBO, HEOOXOAMMO OOHOBIATH. WHOCTpaHHBIE
rpakJaHe, 3aKJII04YaBIIne Opak ¢ UEIbI0 CO3JaHusl CEMbU, HO HE CYMEBILIUE CO3/1aTh
€€ B CHWIy JMYHBIX Pa3HOIVIACUM C CYyNpPYroM, JOIYCTUM, B CHJI HECXOKECTH

XapaKTEPOB, TEPSAIOT MPABO Ha JaHHYIO BU3Y. [lockonbKy Opak pacTopraercs, TO B

6 CAA de VERSAILLES, 5éme chambre, 13/07/2022,
21VEO03365, Inédit au recueil Lebon [Dnexrponnstiii pecype]// JocTyn n3 crpas.-nipaBoBoii cucreMsl «Legifrancey.
URL: https://www.legifrance.gouv.fr/ceta/id/CETATEXT000046045856?isAdvancedResult=&page=2&pageSize=1
0&query=Mariage+avec+un+russe&searchField=ALL&searchProximity=&searchType=ALL&tab_selection=all&t
ypePagination=DEFAULT (nara o6pamenus 12.10.2023)
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ATOM CJIy4Yae UM TsKEJEee MOIYUYUTh BU3Y JUJISl JaJbHEUIIIETO IPOKUBAHUS B CTPaHE
npebbiBanms.[’]

Pansbie, B coorBeTcTBMM cO BTOphIM aO3amem ctatbu L. 313-12 Kopgekca
BBbE3/1a W TPeObIBAaHUS WHOCTPAHIA M MPaBO Ha yOeKHIle, NMpOJICHHE BUIA Ha
JKUTEJIbCTBO, BBIJIAHHOTO B COOTBETCTBHMM C 4-M MyHKTOM crtathu 313-11
HACTOSIIIIETO KOJIeKca 3aBUCENI0 OT TOro ¢akra, 4TO COBMECTHas >KH3Hb HE
MIPEKpaTIIIaCh, €CIIM TOJIHKO OHA HE BO3HHKJIA B PE3YJIBTATe CMEPTH (PPaHITy3CKOTO
Cylnpyra WIH K€ €CIIH CYINPYr HHOCTPAHHOIO IPOUCXOXKICHUS IOABEPraics
HACUJIMIO B CEMbE WJIH B Opake, B CHITy YEro €r0 COBMECTHAs )KM3Hb ObljIa HApyIIEHA.
AJIMUHUCTPATUBHBIA OpraH B ATUX CIydasiX JOJKEH ObLI pa3peliuTb MPOJJICHUE
BU/JIa Ha )kuTeNbeTBO. Ho B cooTBeTcTBHM CO CT. 1 (V) [loctanoBnenus No2020-1733
ot 16 nexabps naHHOE MOJoKeHUe ObUIo OTMEeHeHO. KOoHEeuHO, 3TO HE MOXKET He
yCyryOJsiTh TOJOKEHHE WHOCTPAHIIEB, 3aKIIOYAIONIMX Opak ¢ TrpakIaHaMu
®paniy3ckoit PeciyOiamku.

Heo0xoaumo MOMHUTH U O peXKUME UMYIIIECTBA IPH 3aKiItoueHnH Opaka. Bo
OpaHiuu 1eUCTBYET MPE3yMIIIUs OOIIHOCTH UMYIIECTBa CynpyroB. [lonoxenus o
COBMECTHOM HMyIIecTBe cynpyroB B Poccuiickoit denepauun n DpaHiry3ckon
Pecniybniuke umeror HeOonbimme pazinuuus. Hampumep, B Poccum mpusHaéres
UCKIIIOUUTENFHOE TIPaBO HA HWHTEJUIEKTYalIbHYI0O COOCTBEHHOCTH, IOATOMY
pe3yabTaT WHTEJUIEKTYadbHOU JAESATEIbHOCTH OyJeT NpUHAIeKaTh CYNpYry,
KOTOPBIW MPHUYACTEH K co31aHu0. Bo OpaHuuu ke A0X0I OT Pe3yJIbTaTOB TAKOU
WHTEJJIEKTYaIbHOU JIEATEIbHOCTH OYET ACIUTHCA MEXKy CylpyraMu MOPOBHY.

UtoObl M30€XaTh Pa3HOTIACUM, CBSI3aHHBIX C MPUMEHEHUEM WHOCTPAHHOTO
3aKOHOJIATEIhCTBA, CYMPYTH, KaK MPABUIIO, BEIOUPAIOT PEXKUM OOIIETO UMYIIIECTBA
U COCTaBJISIOT OpadHbId JOTOBOP, B COOTBETCTBHM C 3aKOHOJIATEILCTBOM TOM

CTpaHbl, BAPUAHT KOTOPOTo UM Haubosiee ynoden. Ho mpu pasBoje yacto oauH u3

" Mudopmanus no cemeitHomy 1paBy Bo ®paHuuy [DIeKTpoHHbIH pecype]//OduimanbHblii caifT 1ocosbcTBa
Poccuiickoit ®enepanuu Bo @panuuu
URL:https://sovetnik.eu/www.sovetnik.eu/semeynoe_pravo.html?ysclid=Inulqxoip1751067747 (nata obparieHus
14.10.2023)
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CYIIPYTOB MOXKET OBITh HEJOBOJICH PE3yJbTaTOM pa3jesia MMYLIECTBA, JaXe C
NoJANHUCaHueM OpadyHoro noroBopa. Kak ke AaHHas cUTyalus pa3peliaercs Ha
MpaKTUKe?

Kneman A.1O., 6ynyun rpaxaankoit PO, HecMoTps Ha Hanuuue OpavyHOTO
JIOTOBOPA, 3aKJIFOYEHHOIO JI0 BCTYIUIEHUS B Opak, oOpaTwiach B CyJl C MCKOBBIM
3asBJICHHEM O pa3Jej€ COBMECTHO HAXUTOTO HMMYIIECTBA IIOCIE PAaCTOPKEHUS
Opaka c¢ rpaxxaannHom Opannuu Kneman I1.2K. CBou TpeboBanusi oHa 000CHOBaJIA
TEM, 4TO OpayHBIi TOTOBOP Pa3/IeIbHOTO BIAICHUS] UMYIIIECTBOM, HEIEUCTBUTEIICH
B cwiy Toro, 4ro craBut Kneman A.FO. B HeOmarompusitTHOe, MO CPaBHEHUIO C
OBIBIIIMM MY>KE€M, IOJIOKEHHUE, MOCKOJbKY B NEpuoj Opaka ObLIO MPUOOPETEHO
MMYIIECTBO B pa3Mepe 2 MUJUIUAPIOB PYJICH.

Cemeninbii Kogexe Poccuniickon denepannu mpeaycMaTpuBacT IPU3HAHUE
OpayHOTO JOTOBOpa HEACHCTBUTEIBHBIM MO MPUYMHE HEBBITOJHOTO TMOJOKECHHUS
OJIHOTO U3 CYIIPYI'OB, BBITEKAIOIIErO U3 YCIOBHI TAKOTO I0I0OBOpA.

Ho B xoae paccMoTpeHus jAeina, MpoaHAIU3UPOBAB 3aKIIOYEHHBIN MEXITy
CYNpyramu JIOTOBOpP, (PpaHIy3CKUN Cy/ peuIwl OTKIOHUTH TpeOoBanus Kieman
A JO. O6psacusgercsa 3to TeMm, uro Kimeman A.JO. «He Haxoamnach B HEBBITOJHOM
MOJIO’KEHUNY, TIOCKOJIbKY €l I0CIIe pa3Bo/ia Ha MpaBe COOCTBEHHOCTH B UMYILIECTBO
NepeluIn IBe MPHUOOpPETeHHbIE B Opake KBAPTUPHI. 3J€Ch CTOUT 3aMETUTh, YTO B
pELICHUH CyJia HE YKa3bIBAETCS KAKOW pa3Mep UMYILECTBa OcTajcs y Myxa. Takxe
npu 3akiaodeHun OpaudHoro goroopa Kineman A.IO. Obuta o3HakomiieHa C €ro
YCIIOBUSIMH, TOOPOBOJIBHO MPUHSLIIA TPABOBOM PEKUM UMYLIECTBA, 10TOBOP ObLT Ha
3aKOHHBIX OCHOBAHMSIX MOANKCAH U 3aBEPEH HOTAPUYCOM.

Hanocnenok xorenock Obl BBIACIUTH OTAEIBHO BBIHECEHHE pEIICHUMN
GpaHIy3CKUMH  TUTIOMAaTUYECKUMU WM KOHCYJIBCKMUMHU  YUPEXKICHUSIMH B
COOTBETCTBHH C (PPAHITy3CKHUMH 3aKOHAMH, BEJIb JAHHBIC OPTaHbl HE MEHEE BAYKHBI
Ipy  3aKIIOYeHUM Opaka Mexy rpaxmaanamu @Dpaniy3ckoit PecrmyOmuku u

Poccuiickon denepanum.
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CornacHo VYkazy Ne 2016-1924 ot 28 nexabps 2016 r. o BeneHuu
KOHCYJIbCKHX CITUCKOB M30UpaTenell 1 OpraHu3aliuy u30upaTelbHbIX ONepanui 3a
npenenamu Opannuu B Poccuiickont denepanun ecth ['eHepaibHbIE KOHCYJIBCTBA
®paHuuK B TAKMX Topojax, kak Mocksa, Exarepun6ypr, Cankr — ITetepOypr. !

UToOBl OTBETUTH HA BOIPOC O 3HAYUMOCTH PEHICHUM TUIIOMATUYECKUX U
KOHCYJIbCKUX opraHoB B Poccuiickoit denepaiii HyKHO 0OpaTUTHCS K PEIICHUIO
['enepanbHOrO KOoHCynbcTBa @paniuu B Mockse ot 5 utons 2010. T'enepanbHbiM
KOHCYJIbCTBOM OBLIIO OTKAa3aHO B BbIJaye JOJTOCPOYHON BU3BI TpaxaaHke Poccun
3., 1979 rona poxaenus, kak cynpyre rpaxiaannaa Opanuuu. Ee myx M., Oynyduun
3aMHTEPECOBAHHON CTOPOHOW, O00’KajoBal peUIeHUe. YUWUThIBasg, 4YTO Ir-ka O.
IUTAHWPOBaJIa HaBCEr1a MOCEIUThCsI BO PpaHLIMU CO CBOEH 10UEphI0, PpaHIly3CKOe
KOHCYJIbCTBO B MOCKBE OTKA3aJI0 €i B BbIJIaY€ 3TUX BU3, KOTOPBIE OBLIN 3aIPOILIEHBI
a100 B KauecTBe CTYJEHTa, TM00 Kak Typucta. Benp mocie npekpaiieHus: IepBoro
Opaka B Poccuu r->ka . 3anpocuiia v 1oOuiach BblJIa4u BbE3AHON U KPaTKOCPOUHOM
BU3bI BO PpaHIKio, HO TpUOBIB HA TeppuTOoprto PpaHIUuU MO ITOU BHU3E, r-xka .
OJIHAKO OCTajach TaM IOCJIE UCTEYEHUs CpoKa ee aercTBus, u 23 mapra 2010 roga
BbINLIA 3aMyXk 3a M. B [lapmxke. ['paxxnanka O. BepHynace B Poccuro 6 anpens 2010
roja, reHepaibHbiii KoHCcyn @pannuu B Mockse 5 utons 2010 roga oTkaszan eil B
BbIJIaY€ BBE3JHOM M JOJTOCPOYHOM BHM3bl KAK CYHpPYre 3TOr0 TIpaKJaHWHA
(dpaniry3a, TaK KakK /10 3TOro OblIN SBHbIE HAPYLIEHUS.

ATNEIIALMOHHBIA  aAMUHUCTPATUBHBIA Cyn HaHT mnocTaHOBWII BBIIATh
rpakJaHke D. JOJITOCPOYHYIO BU3Y B KaUECTBE CYNPYTH rpakJaHnHa OpaHIUM B
TE€YEHUE OJHOTO MeCAlla C MOMEHTA YBEIOMJIEHUSI 00 3TOM PEIICHUH, TaK KaK HET

HEOOXOJMMOCTH COYETATh ATOT 3anpeT ¢ HakasaHueM. !

8 Décret n° 2016-1924 du 28 décembre 2016 relatif a la tenue de listes électorales consulaires et a l'organisation
d'opérations de vote hors de France [DnekTponnsiit pecype]// loctym u3 ciipas. npaBoBoii cuctemsl «Legifrancey.
URL:
https://www.legifrance.gouv.fr/loda/id/JORFTEXTO000033734794%init=true&page=1&query=sur+la+tenue+des+list
es+%C3%A09lectorales+consulaires+et+&searchField=ALL&tab_selection=all (nara o6pamenus 24.10.2023)

® Cour Administrative d'Appel de Nantes, 5¢me chambre, 05/04/2013, 11NT02392, Inédit au recueil Lebon
[Dnexrponnsii pecypc]// Joctyn u3 crpas. npaBoBoii cucremsl «Legifrance». URL:

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel12(87) 2023
Alley-science.ru


https://www.legifrance.gouv.fr/loda/id/JORFTEXT000033734794?init=true&page=1&query=sur+la+tenue+des+listes+%C3%A9lectorales+consulaires+et+&searchField=ALL&tab_selection=all
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000033734794?init=true&page=1&query=sur+la+tenue+des+listes+%C3%A9lectorales+consulaires+et+&searchField=ALL&tab_selection=all

AKTyallbHBIM I10 CE€U IEHb ABJSAETCS TO, YTO Poccus u OpaHius OTHOCITCA K
rocyapcTBaM pPOMAaHO-TEPMAHCKOM CHUCTEMBbI IMpaBa, MO3TOMY HE MOIYT HE
paccMaTpuBaTh BO3MOXHOCTH 3aKJIFOUEHHS! IBYCTOPOHHETO JOTOBOpa, KOTOPBIN
OyZeT BKJIFOYATh PAa3IMYHbIE BUIBI U (DOPMBI MEXITYHAPOTHON TTPABOBOM TTOMOIITH.
BaxxHOCTh Takoro coTpyaHuyecTBa ObUIa MoauepkHyTa B MTOroBOM JOKyMEHTE
XVI 3acenanus Poccuiicko-(hpaHiry3ckoii KOMUCCUU Ha YPOBHE TJ1aB MPABUTEIHCTB
18 nosiOps 2011 r. B UroroBom nokymente ckazaHo: "...CTOPOHBI OTMEUAIOT
HEOOXOJMMOCTh CO3/IaHMsS TPaBOBOM 0a3bl, obOecreuuBaroieil JBYCTOPOHHEE
COTPYIHUYECTBO MO CEMEUHBIM BOMIPOCAM U KOHCTPYKTUBHOE B3aUMOJICVCTBUE IO
3allUTe MPaB JACTEH, pa3penieHusl CJI0KHBIX CEMEHHBIX KOH(PJIUKTOB, C YUETOM BCE
00JbIIe MOOMIIBHOCTH TPaK/IaH U PACIIMPEHUSI TYMaHUTAPHBIX OOMEHOB MEXY
Poccueit u @paHuueil, yBeIMUYEeHHs YACIa CMENIaHHBIX OPaKOB M YCHIHOBIISIEMBIX
neteit...". B pesynbrare 3acenanus ObUJIO PEIIEHO aKTHUBU3UPOBATH pabOTy Hal
IIPOEKTOM COTJIALIEHUS O MPABOBOW ITOMOILIH B CEMEHUHBIX Jejax U MOIICPKUBATDH

KOHTAKTBbI MCKIY CYI[G6HBIMI/I " IIPAaBOBBIMH CTPYKTYPAMHU JIBYX CTpaH.[lo]

Ncnoan30BaHHBbIEC HCTOYHUKH:

"Cemeitnbiii koaexc Poccutickoii deneparuu” ot 29.12.1995 N 223-D3 (pen. ot
31.07.2023) (¢ w3M. ®W jgom., BCTym. B cuay ¢ 26.10.2023)
[Dnexrponnsiii pecype]//CIIC «Koucynbcrantllmrocy». URL: https://www.consulta
nt.ru/document/cons_doc_LAW 8982/?ysclid=lok38xy9cs907616328

I'paxnanckuii konekc @pannuu (Code civil) ot 21.03.1804 (¢ u3m. ot 21.05.2023)

[OnexkTponnblii  pecypc] //  HocTym W3 CHOpaB.-MPaBOBOM  CUCTEMBI

https://www.legifrance.gouv.fr/ceta/id/CET ATEXT0000273327767init=true&page=1&query=consulat+mariage+av
ect+un+russe&searchField=ALL&tab_selection=all (mara o6pamenus 18.10.2023)

10 JTug Mapuna Onerosna [TpaBoBast ToMOIIb M0 TPaXIAHCKMM M TOPTOBBIM JIeiaM Mexy Poccueii n ®pannuei /
Lex Russica. 2016. Ne10 (119). URL: https://cyberleninka.ru/article/n/pravovaya-pomosch-po-grazhdanskim-i-
torgovym-delam-mezhdu-rossiey-i-frantsiey (nara oopamenus: 18.10.2023).
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https://www.legifrance.gouv.fr/ceta/id/CETATEXT000027332776?init=true&page=1&query=consulat+mariage+avec+un+russe&searchField=ALL&tab_selection=all
https://www.legifrance.gouv.fr/ceta/id/CETATEXT000027332776?init=true&page=1&query=consulat+mariage+avec+un+russe&searchField=ALL&tab_selection=all

«Legifrance». URL: https://www.legifrance.gouv.fr/codes/texte_Ic/LEGITEXT000
0060707217?init=true&page=1&query=Code+Civil&searchField=ALL&tab_selecti
on=all

. KonBenmnust o rpaxmancte 3amykHed >xeHImMHbBI oT 20 ¢deBpans 1957 roma —
g.lcr.3 [OnekTpoHHBI  pecypc]/  DnekTpoHHbIH  (QOHA ~ MPaBOBBIX
U HOpMaTHBHO-TeXHHYecKuX HokymentoB. URL: https://docs.cntd.ru/document/19
00956?ysclid=lojz1hlwwk261290172

. IMoctranoBnenue Ne 2020-1733 ot 16 mexadbpst 2020 r. 0 3aKOHOJATEIBLHON YacTH
Konekca o Bbe3/ie 1 mpeObIBaHMM MHOCTPaHIIEB U mpaBe yoexuiia (Ordonnance n°
2020-1733 du 16 décembre 2020 portant partie 1égislative du code de l'entrée et du
s¢jour des étrangers et du droit d'asile) [DnexTponnsiit pecypc]// JocTym u3 crpas.-
IIPAaBOBOM CUCTEMBI «Legifrance». URL:
https://www.legifrance.gouv.fr/loda/id/LEGIARTI000042763000/2021-05-01/

. CAA de LYON, 4¢éme chambre - formation a 3, 02/07/2014, 13L.Y 03421, Inédit au
recueil Lebon [Onextponnsiii pecypc]/ Joctym w3 crpaB.-lipaBOBO
cuctembl «Legifrance». URL:https://www.legifrance.gouv.fr/ceta/id/CETATEXTO
00029441528?isAdvancedResult=&page=8&pageSize=10&query=Mariage+avec+
un+russe&searchField=ALL&searchProximity=&searchType=ALL&tab_selection
=all&typePagination=DEFAULT

. CAA de VERSAILLES, 5éme chambre, 13/07/2022,
21VEQ3365, Inédit au recueil Lebon [DaekTponnsiii pecypc]/ JlocTym u3 crpas.-it
paBoBoii cuctemsl «Legifrance». URL: https://www.legifrance.gouv.fr/ceta/id/CET
ATEXT000046045856%isAdvancedResult=&page=2&pageSize=10&query=Maria
ge+avec+un+russe&searchField=ALL&searchProximity=&searchType=ALL&tab
_selection=all&typePagination=DEFAULT

. Nadopmarus mno  cemeitHomy mpaBy Bo  Dpannum  [DnEKTpOHHBIN
pecypc]//Odurnmanpapiii  cait  moconbcTBa  Poccmiickoit  demepanuud  BO
®dpanmuun  URL:https://sovetnik.eu/www.sovetnik.eu/semeynoe_pravo.html?ysclid
=Inulgxoip1751067747
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8. Décret n° 2016-1924 du 28 décembre 2016 relatif a la tenue de listes ¢lectorales
consulaires et a I'organisation d'opérations de vote hors de France [DnekTpoHHBIH
pecypc)/  Jdoctym w3  cmpaB.  mIpaBoBoii  cuctembl  «Legifrancey.
URL:https://www.legifrance.gouv.fr/loda/id/JORFTEXT0000337347947?init=true
&page=1&query=sur+la+tenue+des+listes+%C3%A9lectorales+consulairestet+&
searchField=ALL&tab_selection=all (naTa o6parenus 24.10.2023)

9. Cour Administrative d'Appel de Nantes, Séme chambre, 05/04/2013, 11NT02392,
Inédit au recueil Lebon [Dnexkrponnsiii pecype]// JocTynm M3 crpaB. MpaBOBOM
CHUCTEMBI «Legifrancey. URL:
https://www.legifrance.gouv.fr/ceta/id/CETATEXT0000273327767init=true&page
=1&query=consulat+mariage+avec+un+russe&searchField=ALL&tab selection=a
I

10. JIuiy Mapuna OneroBna [IpaBoBasi TOMOIIb 1O TPaXKJAHCKUM U TOPTOBBIM JIeJIaM
mexnay Poccuerr u @panmumeint // Lex Russica. 2016. NelO (119). URL:
https://cyberleninka.ru/article/n/pravovaya-pomosch-po-grazhdanskim-i-torgovym-

delam-mezhdu-rossiey-i-frantsiey
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