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Aunomauyua:. B pamkax nacmosawel cmamvu paccmompena 0coOeHHOCmb
Y20ll08HOU OMEEMCMBEHHOCNU 3 20CYOAPCMBEHHYI0 USMEHY, ONUCAHHYIO 8 CINAMbe
275 Yeonosnoeo xooexca Poccutickou @edepayuu. Taxoce 6 cmambe onucvl8aomcsi
umble Qopmbl NPOAGNIEeHUs 20CYOAPCMBEHHOU USMEHbL U JUY, UX COBEPULAIOUUX.
Axmyanvnoti npoonemoti 0 6e3onacHocmu Poccuu sensemcs HeoguyuanvHoe
nOMyYeHue pasiudHbIMU CReYCayHcoamu opyeux eocyoapcme 6adcHou uHpopmayuu
U nposedeHue Meponpusmull, HANPAIeHHbLIX NPOMU8 Hauweu cmpauvl. [
aghghexmusnoeo peutenus >moti npoodreMbl HeoOXO00UMO VCOBEPULEHCMBOBAHUE
cmamvu 275 Yeonoenozo kooexca PP.

Knwuesvie cnoea: cocyoapcmeennas usmena, YK P®, 275 cmambs,

Y2OJl06HAsl OMBEMCMBEHHOCMb 34 eocydapcmeeHHyio USMEHY, WUNUOHAIIC.
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Annotation: Within the framework of this article, the feature of criminal
liability for high treason described in Article 275 of the Criminal Code of the Russian
Federation is considered. The article also describes other forms of manifestations
of high treason and the persons who commit them. An urgent problem for Russia's
security is the unofficial receipt by various special services of other states of
important information and the conduct of activities directed against our country. 1o
effectively solve this problem, it is necessary to improve Article 275 of the Criminal
Code of the Russian Federation.

Keywords: high treason, Criminal Code of the Russian Federation, Article

2735, criminal liability for high treason, espionage.

Poccuiickas ®enepannsi akTUBHO OXpPAaHSIET W 3alIUMIIAET CBOM OCHOBBI
KOHCTUTYLIMOHHOTO CTpos, uTo cieayet u3 cT. 4 Koncruryuuu P® [1]. Ogaum u3
caMbIX 3((dEKTUBHBIX CHOCOOOB oOecreueHuss 0€30MacHOCTH W OOOPOHBI
TrOCy/lapCTBa SIBJISIETCS HCIOJIB30BaHUE YTOJIOBHOW OTBETCTBEHHOCTH 3a TMOJIPHIB
OCHOB KOHCTUTYIIMOHHOTO CTPOs TOCYAapcTBa, K €€ yuciay otHocurcs cT. 275 YK
P®, npenycmarpuBaromias OTBETCTBEHHOCTh 32 TOCYIAPCTBEHHYHO H3MEHY [2].
BaxxHo oTmeTHTh, UTO caM (HAaKT COBEpIIEHUS OSTOTO MPECTYIUICHUS — 3TO
JIOCTaTOYHOE OCHOBaHWE JJISI NPUBJICYEHUS BHUHOBHOTO K  YIOJIOBHOM
OTBETCTBEHHOCTH.

[TonaTHe rocynqapCTBEHHOW HM3MEHBI, KaK akTa, CBSI3aHHOTO C MOJYyYEHUEM
nH(popMaly 0 BOCHHBIX TJIaHAX W HAMEPEHUSIX TPOTUBHUKA, CYIIECTBYET yKe Ha
MPOTSHDKEHUM MHOTHX BEKOB. Takasi JesTeNbHOCTh CTaja aKkTyaJbHOM C MOMEHTa
BO3HUKHOBCHUS BOMH M Bcerya Oblja BaKHBIM DJIEMEHTOM BOSHHOMW cTpareruu [3].
Hctopust rocynapcTBeHHOM M3MeHbl HaunHaeTcs B ['epmanuu B 1871 romy, korma
OblIa BBEICHA OTBETCTBEHHOCTH 3a Takue nelictBus. [lozaHee, momoOHOE TOHATHE
nosBuiIoCchk U B Poccuu. Baxkno otMeTuTh, uTo B 1996 roy OB MPUHST YTOIOBHBIN
xonekc Poccuiickoit denepannu [2], KOTOPBIN B pa3Aene O NPECTYIUICHUSX ITPOTUB

roCyJapCTBEHHOM BIAacTU 3a(UKCUPOBAT TIIABY, PETYIUPYIONIYIO MPECTYIUICHHUS
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IPOTHUB OCHOB KOHCTHUTYIMOHHOTO CTpOsi U 0O€30MacCHOCTH TOCYyIapCcTBa. 3/IeCh
Takke ObUI 3aKpEeIJIeH COCTaB MPECTYIUICHUs, U3BECTHOTO KaK TOCyJapCTBEHHAs
u3MeHa. Taxke BaKHO OTMETUTB, 4To B 2010 rony 6611 pusaT deaepanbHblil 3aKOH
Ne390-®3 «O GezonmacHOCTHY», 3aKPEIUISIIOMINNA OCHOBHBIC TOJIOKEHUS, KOTOPBIC
KacaroTcs 6e3onacHoctu PO [4].

I'maBHas uens crateu 275 YK P® — 310 mpeceueHune rocynapCTBEHHOU
U3MEHbl U OOecrieueHrne CTaOUIIbHOM CHTyallud BHYTPH CTpaHbl. B 3Toil cTarbe
OTIPENETSIOTCS PA3IMYHbIE BUJIbI TOCYAAPCTBEHHOW U3MEHBI, BKIIIOYAOIIUE B CEO0sI
HINMOHAX, Mepeaady roc. TaiHbl MHOCTPAHHBIM T'OCYIapCTBAM, MEKIyHAPOIHBIM
WIM MHOCTPAHHBIM OPraHu3alusM JUOO0 HMX MPEACTABUTENSIM, MPEJOCTABICHHUE
Pa3IMYHOTO poja MOMOUIM, TaKOW Kak (PUHAHCOBOW, MaTepHabHO-TEXHUYECKOH,
KOHCYIBTAllMOHHON W WHOM, MWHOCTPAHHBIM TOCYIApCTBAM, MEKIYHAPOIHBIM M
MHOCTPAaHHBIM OpraHu3alusM JMOO HX MPEACTABUTENSAM JUIsl OCYILIECTBICHUSA
JEATEIIBHOCTH IIPOTUB OCHOB KOHCTUTYLHOHHOIO cTpos P®D, a taxke mepexos Ha
CTOPOHY IPOTHUBHUKA [2].

['ocynapcTBeHHas H3MEHa SIBISETCS OAHUM M3 0CO00 OMACHBIX MPECTYIIICHUIN
IPOTUB TOCYAapCTBEHHOW Oe30macHOCTH. IMEHHO MO3TOMY OHa 3aHMMAET MEPBOE
MECTO Cpeau IMPECTYIUIEHHW NPOTUB TOCYyNapCTBEHHOW Biactu. IIpeamer
rOCyl1apCTBEHHONW M3MEHBl MMEET CBOM OCOOEHHOCTH. B Hero BXOIST CBeneHus,
SBJIIOIIMECS] TOCYJapCTBEHHOM TailHOM, a Takxke Apyrasg WHpoOpMalus, KoTopas
MOXKET HaHeCTH Bpel Oe30macHOCTH Hamied cTpaHbl. YacTto rocygapcTBeHHas
M3MEHa CBs3aHa ¢ UHPopMalen orpaHUM4eHHOro goctyna. OcoOeHHO 3TO KacaeTcs
roCyJapCTBEHHOW TailHBl M  KOHQUACHIMaIbHOW uHPopManuu. Henbss
HE/IOOLICHNBaTh 3HaueHUEe KOH(QUACHIMAIbHOW HWH(pOpMalMU, TaK Kak ee
WCIIOb30BAHUE IPYTUMU CTPaHAMH MOXET J1aTh UM NpeumyiiecTtBo. Kpome Toro,
COIYIaCHO  POCCHIMCKOMY  YTOJIOBHOMY  3aKOHOAATEIbCTBY, OOIIEIOCTyIHAs
uHMOpMAIIHS TaKKE MOXKET OBITh MPEAMETOM rOCYIapCTBEHHOM n3MeHbl. OCOOEHHO
3TO Kacaercsd WH(GOpPMAIMM B OTHOUIEHMHM BOEHHOTO, BHEIIHEMOJIUTHYECKOIO,

9KOHOMMNYECCKOTIO, O6HIGCTBGHHO-HOJ'H/ITI/I‘-IGCI(OFO n HayYHO-TCXHHYCCKOI'O
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XapakTepa, KoTopas, XoTb (OpPMaIbHO U HE SBISETCS CBEACHUSMU OTPAHUYCHHOTO
JOCTyNna, UMEET OONBIIYI0 LEHHOCTh W MOXET HAHECTH CEPhE3HBIM Bpel B
pas3nuyHbIX chepax.

Kak Op110 ynmoMsiHyTO paHee, TaHHOE TMPECTYIICHHE UMEET YeThipe (PopMbI
oOIIECTBEHHO omacHoro pAesHus. llepBodi dopmoi sBIsieTCS HINMUOHAXK, IPH
KOTOPOM YEJIOBEK COOMpPAET CBENCHHUS, COCTABISIONIME TOCYIapCTBEHHYIO TaiHY,
WU JII0OBbIE JpYrue CBEICHHUS, KpaJeT WX WIM XPaHUT C LEJIbI0 Mepenadu
WHOCTPaHHOMY T'OCYJapCTBY, OpraHU3aIisaIM Uiu UxX npeacraButessiM. CoOpaHHbIe
CBEJICHUSI MCHONB3YIOTCS sl JecTabmnu3anuu Oe3omnacHoctu PO. B YK PO
nMmeercst crarbss 276, wuMmenyemas «lllnmoHaxx» U mOpemycMmarpuBaromas
OTBETCTBEHHOCTh 3a Takue JehcTBus. Hakazanue — nuiieHue cBOOObI HA CPOK OT
necsaTd A0 ABaauaru et [2]. Tem He MeHee, rpaxkaannHa Pocculickon @enepannn
HEJIb3s MPUBJIECYb K YTOJIOBHOW OTBETCTBEHHOCTH I10 JAHHOM CTaTbe, TaK KaK OHa
MPUMEHSIETCA UCKITIOUUTENILHO K MHOCTpaHIaM U JiniiaM 6e3 rpaxkaanctsa. Ho ato
HE O3HAYaeT, YyTo TpaxkaaHuH Poccun MoxeT Oe3HaKa3aHHO MOMOTaTh B ATOM JieJie
HIMTMOHAM — OH OyZIEeT MPUBJICUEH K OTBETCTBEHHOCTH 3a TOCY/IapCTBEHHYIO U3MEHY,
MPONUCAHHYIO B cTarhbe 275. Ko BceMy npouemy, i MTHOCTPAHIEB CaHKIMU OoJee
MATKHE, 4eM I TpaxaaH P®. MuHUManbHBIM CPOK JUIICHUS CBOOOIBI JIJIS
LIITHOHA COCTABIISIET AECATH JIET, B TO BpeMs Kak JJ1s rpaxkaaH Poccuu - 1BeHaauarTh
JIET.

Bropoii Bug u3MeHbl — mepenada CEKpeTHON WH(OpMAIMi WHOCTPaHHBIM
roCcy1apCcTBaM, MEXIyHAPOAHBIM WM MHOCTPAHHBIM OpPTraHMU3alMsIM, A TAKKE HX
npencraBuTessiM. [ocynapcTBeHHass TailHa MpeACTaBiIsieT coOoil mHpopMaluio,
OTHOCAIIYIOCA K BOCHHOM, BHEIIHETOJIUTHYECKOW, HSKOHOMUYECKOM, HAYy4YHO-
TEXHUYECKOM, pPa3BEIbIBATEIbHOM, KOHTPPA3BEABIBATEIIBHOM U  OIEPAaTUBHO-
PO3BICKHOW  JEATENBHOCTH, pAa3[IAlICHUE KOTOPOM MOXKET NPUBECTH K
necrabunm3anuu  Oe3omacHoctu  Poccuiickoit ®epepanuu. [lepedersr Takux
CBEJICHUN OMNpPEAEseTCS TOCYIapCTBOM, KOTOPOE TaKXKE OMNPENeNsieT YpPOBEHb

CEKpPETHOCTH, Ha3HAYaeMbIN TSI 3TOM HH(POPMAIIUH.

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel12(87) 2023
Alley-science.ru



Jlng monydeHusi JOCTyma K TOCYIapCTBEHHOW TailHE HEOOXOAMMO HMETh
COOTBETCTBYIOIIME  pasperieHus. UenmoBek, Nepeqaronuii  HHPOPMAIIHIO
WHOCTPAaHHOMY TOCYHapCTBY, SICHO OCO3HAET, 4TO 3Ta MH(POpMalUs OTHOCUTCS K
rocyfnapctBeHHon TaiiHe. Ilyramunma wmexay TOCyIapCTBEHHOM TaWHOW U
HECEKpPEeTHOM HH(OpMAIMell MPaKTUYECKH MCKIIOYeHa, TaK KaK CEKpETHBIE
JIOKYMEHTBHI MEPENAIOTCS TOJIBKO IMOANUCAHTBHI U UMEIOT COOTBETCTBYIOLIUE YPOBHHU
CEKPETHOCTH.

Hanpumep, niis nadopmaiimu, criocoOHol HaHecTH yiepo 6e3onacHoctu PO
B LIEJIOM, MTPUCBauBaeTcs rpud «ocodoil BaxxHoctn». MHpopmalus, pasmamieHue
KOTOPOM MOKET HAHECTH yUlepO MHTEpecaM OIpPEAENIEHHOIO TOCYIapCTBEHHOTO
opraHa WIM OTpacii 3KOHOMUKHM Poccuiickoin ®enepanuu, IoMedaeTcs Kak
«COBEPIIEHHO  CEKpEeTHO». Bce  ocranmbHble  CBENEHMS, BXOIAIIME B
rOCYIapCTBEHHYIO TallHy M pas[allleHue KOTOPbIX MOMKET HaHeCcTH yuiepo
IPEANPUATHIO, YUPEKICHUIO WU OPTAaHU3ALUU B BOEHHOM, BHEIIHETIOJIUTHYECKOH,
AKOHOMMYECKOM, HAy4YHO-TEXHUYECKOM, pa3BEIbIBATEIILHOM,
KOHTPPAa3BEIbIBATEIbHOW WM ONEPAaTUBHO-PO3BICKHOM 00JacTH JEATEIbHOCTH,
MOMEYAITCA TPUPOM «CEKPETHOY.

Tem He MeHee, BO3MOXHA CHUTyalus, KOIZIla YEJOBEK IIOJIy4aeT
KOH(pUIEHIIMAIbHBIE CBEIACHUS OT CBOETO Jpyra, 3HaKOMOIO WJIM KOJUIETH, He
OCO3HaBas UX KOH(PUAECHIMAIBHOTO Xapakrepa. KpoMe Toro, cekpeTHble CBEACHUS
MOTYT OBITh IOJyYEHbI HE3aKOHHO, HAIPUMeEp, IyTeM Kpaku JOKYMEHTOB. B Takom
cilyyae He TpeOyeTcs pa3pelieHue Ha J0CTYI K KOH(DUAeHIMaapHOH HH(pOpMAaIIUH.
[lepenaua HaWIEHHBIX HA YIMIE CEKPETHBIX JOKYMEHTOB IPEACTABUTEISAM
WHOCTPaHHOIO TOCYAApCTBA TAKKE SIBIISIETCS IPU3HAKOM IrOCYIapCTBEHHOMN N3MEHBI.
Crnoco6 noiyyeHus CBEJICHUU B JIaHHOM Cilydae HE UMEET 3HAYeHHs - Haka3zyema
cama (akTHuecKas epeiaya Takoi nHGOpMaIuu.

VYrosioBHass OTBETCTBEHHOCTh 3a pa3MIAlICHUE TOCYJAPCTBEHHOW TaWHBI
npenycMmorpera cratber 283 YK P® u HakaspiBaeTcs B BUJIE apecTa Ha CPOK OT

YCTBIPCX OO MICCTHU MCCALICB 00 JTUIIEHUEM CBO6OI[I>I Ha CPOK A0 YCTBIPEX JICT C
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JUIICHUEM T[paBa 3aHUMaTh OIPEAEJICHHbIE JIOJDKHOCTH WM 3aHUMAThCA
OMpEICICHHON JIEATEIbHOCTBIO Ha CPOK JI0 TPEX JIET UK O€3 TaKOBOTO [2].

Tpetbs dhopMa — ipeocTaBiICHUE PA3TMYHOTO BUA MOMOIIU (PUHAHCOBOM,
MaTEpPUAIBHO-TEXHUYECKOM,  KOHCYJbTAlMOHHOM W  HMHOW)  HMHOCTPAaHHBIM
rocygapcTBaM, MEXKIYHAPOJHBIM WJIM WHOCTPAHHBIM OpTaHM3alusM JH00 HX
MPEACTABUTENSIM B OCYIIECTBICHUU JACATEIBbHOCTH, HAIPABICHHOW IPOTHUB
oe3omacHoctrn P®. Jlns ompeneneHus OOIIECTBEHHOW OMACHOCTH OKa3aHUS
Pa3IMYHBIX BUJIOB TIOMOIIH CJIEYET MOJAPOOHO PACCMOTPETh KaX Al U3 HUX.

@®uHaHCOBas IMOMOILIb MOApa3syMeBaeT Mo co0Ol MpeAoCTaBICHHE
(MHaHCOBOUN MOAJEPKKU OpPraHu3alusaM, BEIyIIUM AeATeIbHOCTh MpoTuB PO. K
TaKUM OpTaHU3aIUsAM OTHOCSTCS 3apyOeKHbIE CIEICTYObl U MHbIE OPTaHU3AIUH,
3anpelleHHbIe Ha TeppuTopun PO.

BapraHTOB MaTepHabHO-TEXHUYECKOM MOMOUIIM CYLIECTBYET MHOXECTBO.
Hanpumep, MOXHO MNpeasioKuTh 3apyOeKHON pa3Beake oOpaslpl M U3AEIus,
KOTOpbIE TPEJICTaBISAIOT Il HUX HHTepec. Takke MOXHO MPEIoCTaBUTh
aBTOMOOWJIb 11 TEPEeBO3KM WM HACTPOUTh (PyHKIHMIO MU(pPOBaHUS B
MECCEHJIKEpE ISl APYTa, HKEJIA0IIEro MpoaaTh HHPOPMALIKIO 3a TPAHULIEH.

KoHCynbTanlnoHHass NOMOLIb — 3TO NPENOCTABICHUE PA3BSICHEHUH W
uHpopMaii O paboTe pa3IUYHBIX YCTPOMCTB, MNPUOOPOB, OpraHU3AIUH,
MHHUCTEPCTB U BenoMcTB Poccuiickoit denepanuu, a TakKe 0 IEPEMENIEHUH BOMCK
u npyrux ¢akrax. OnHako, ecnu Takas HH(OpMAIUs HCIONB3YETCS C IEIbIO
HaHeceHus yuiep0Oa 6ezonacHocTu Poccuu, 3T0 cuuTaeTCs MPEeCTYIIICHUEM.

WNHuas nmomo1ib, B CBOIO 04epe/lb, BKIIOYAET B ce0s1 JTI00YI0 MOMOIIL, KOTOpast
HE OTHOCUTCA K BBIIICTIEPEUUCICHHBIM BUJAM M MOXKET OBITh OKa3aHa Kak
HEIMOCPEICTBEHHO, TaK M Yepe3 MOCPEIHUKOB. BaxHO OTMETHTBH, YTO HE BCE
JICUCTBHS, CBSI3aHHBIE C TAKOM TIOMOIIBI), MOTYT IIPUBECTH K YIOJOBHOU
OTBETCTBEHHOCTH 32 U3MEHY rocyaapcTBy. [1jist 3Toro HeoOXoANMMO, YTOOBI IEHCTBUS

OBLIIM COBEPILEHBI B CTOBOPE C HMHOCTPAHHBIM IOCYapCTBOM, MEKIYHAPOIHON WM
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MHOCTPAHHOW OpraHu3alMel WIM WX NPEACTABUTENISIMH, a TaKXKE, 4TOOBbl 3TH
JeHCTBUS OB HAITPABJICHBI HA JACCTAOMIM3AIUIO CUTYaIlH Ha TePpPUTOpUHN PD.

Taxxke rocymapcTBeHHasi M3MEHa BKJIIOYAaeT B ce0sl Mepexo]] Ha CTOPOHY
IPOTUBHHKA. DTO O3HAYAET CUTYAIIHIO, KOTAa POCCUICKUN I'PaXXTaHUH MPUHUMAET
y4acTHe B BOOPY>KEHHOM KOH(JIMKTE WJIU JIIOOBIX PYTUX BOCHHBIX JEHCTBUSX Ha
CTOpPOHE MTPOTUBHUKA, HCIIOJIb3Ysl BOOPYKEHHUE U BOCHHYIO TEXHUKY .

T'ocymapcTBeHHass U3MeHa — 3TO NPECTYIUIEHUE, COBEPIIAEMOE OCO3HAHHO.
UenoBek, COBEpPUIMBIIMKA TOCHU3MEHY MOJHOCTBIO OCO3HAE€T CBOU JCHCTBHUS U
MOHUMAET, YTO OHM HAalpaBi€Hbl MPOTHB 0e30macHOCTH PP W NpUUMHAIOT eil
yiep6. BaxkHO OTMETUTH, YTO IPOCTOE NMPEObIBAHUE HA TEPPUTOPUU TOCYIapCTBa,
Beayliero 6oesble AeiicTBus npotuB Poccun — He mpecrtymieHue. TOUHO Takke
IIEPECEUCHNE TPAHUIIBI ATOTO TOCYAAPCTBA HE SABIIIETCS HAKa3yeMbIM B TOM CIIy4ae
€CJIM YEJIOBEK HE YyYaCTBYET B BOOPYKEHHBIX JECHUCTBUSAX WM HE IIOMOraer
BOOPY>KEHHBIM (HOPMHUPOBAHUSM MPOTUBHUKA. COCTaB MPECTYIICHUS BO3HUKHET
TOT/a, KOIJIa YEJIOBEK HAUHET aKTUBHO MOMOTATh MPOTUBHUKY, HAIpUMeEp, OepeT B
PYKH OpyXue€ WIH YOpaBisgeT O0€BOM MallMHOW, a TakXkKe MPEea0CTaBIAET
KOHCYJBTAIMU 10 YHUUTOXKEHUIO BOCHHON TEXHUKN. OTIPENEIIUTD, UMEIT JIX YEJIOBEK
yMBICEII WJIM HET, MHOT/Ia ObIBAeT CIOXKHO. JloKa3aTenbcTBa MOTYT OBITHh OCHOBAHbI
Ha TTOKa3aHUSIX OOBUHSIEMOTO WIIH JPYTUX (DaKTax.

BaxHo oTMeTHTh, YTO mepenada CBEACHUN MPEACTABUTEII0 MHOCTPAHHOIO
rocygapcTBa He Bcerma sBiseTcs (PakTopoMm JUIsl TPHUBICYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH 3a FOCYIApCTBEHHYIO U3MEHY. JlocTarouHo TOro, 4ToObl YeIOBEK
coOupan, XpaHWI U HMMEJl HaMepeHUe Nepenarb ceKpeTHble cBeneHus. OHaKo
BaXHO, YTOOBI TepenaBaeMas Wid TUTaHHpyeMasl K Tepenade uHdopMaiys Obuia
peasbHOW. 3a mepenady BBIMBIIUICHHBIX CBENCHUH, HE COOTBETCTBYIOIIMX
JNIEUCTBUTEIBHOCTH, MHOCTPAHHOM Pa3BEJKE HAKA3aHUE HE MPEyCMATPUBACTCSL.

OdeHb WHTEPECEH BOMPOC: a MOXKHO JM H30€KaTh HaKa3aHUS 32
rocyiapcTBeHHyro usmeny? Jla, MoxHO. UYenoBeK, YK€ COBEPIIMBIINN

npectyrieHue mo crarbe 275 YK PO, MmoxxeT ObITh OCBOOOXK/IEH OT HaKa3aHUs MPU
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COOIONIEHNHU OTIPEAETIEHHBIX YCIOBUMN: BO-TIEPBBIX, MJISI 3TOTO HEOOXOAUMO, YTOOBI
OH JO0OpOBOJILHO COOOLIMJI OpraHaM BJIACTH O CBOEM IMpecTyruieHuu. Kakxum
0o0pa3oM 3TO MOXKHO CJeJiaTh - HE YKa3aHO B 3aKoHE. BO3MOXKHO, YEIOBEK MOMKET
ABUTbCS JIMYHO ¢ MoBUHHOM B DCbB, MO3BOHUTH MO yKa3aHHOMY HOMEPY WIIU
OTIIPaBUTh MOAPOOHOE MUCHMO, OMHCHIBAIOIIEE €ro MPECTyNHbIe JIercTBUs. Bo-
BTOPBIX, €r0 JEHCTBUS JOJKHBI CIIOCOOCTBOBATh MPEIOTBPAILICHUIO TaIbHEUIIIETO
ymiepba untepecam P®. Kak MMEHHO 3TO JOMAKHO BBIIIAETh — 3aKOHOM HE
packpeito. OnHako, cienoBatenu win corpyaHuku @Cb MoryT nate nmoapoOHbIe
MHCTPYKIIMM B TakoM cHUTyalrd. Bo3MOXHO, MOTpedyeTcss MpeaoCTaBUTh BCE
aapeca, IIapoJIx 151 SBKH, KOTOPBIMU BIIAJICET MPECTYITHUK.
Takxe CTOUT OTMETUTH, YTO YTOJIOBHON OTBETCTBEHHOCTH MOKHO M30€KaTh TOJIBKO
B TOM CJIy4ae, €CJIU JCUCTBUS YEJIOBEKA HE COJIEPKAT MHOTO COCTABA IPECTYIUICHUS.
Hanmpumep, oH He nobkeH ObUT yOMBAaTh paju CEKPETHBIX JIOKYMEHTOB WIIH
y4acTBOBATh B 0OEBBIX JICUCTBUSIX HA CTOPOHE MPOTHUBHUKA. Ecin ObLTH cOBEPITICHBI
NOJIOOHBIE MPECTYIUIEHUS, TO 3aKOHOM IPENyCMOTPEHO HaKa3aHHWe, KOTOpOe
HEBO3MOXHO n30exars. [Ipu paccMoTpeHnu Aen o rocyaapCTBEHHOM U3MEHE, CYJIb
yacTo nNpuMeHsoT crarbio 64 YK P® [2]. DTo mo3BOJsSET UM Ha3HAUYUTH OoJiee
MSTKOE HaKa3aHue, YeM MPETYyCMOTPEHO 3a TAHHOE MPECTYIUICHUE.

BaxxHo ormeTuth, 4TtOo cTarbd 275 VYromoBHoro kojekca Poccuiickoi
denepanuu — 3TO OJIHA W3 HAMOOJIEe YacTO MPUMEHSEMBIX ISl IPHUBJICYEHUS K
OTBETCTBEHHOCTH JIML, UMEIOLIUM JIOCTYNl K TOCYyJapCTBEHHOW TaitHe. K Takum
JUIaM OTHOCSITCSA, B YaCTHOCTU, COTPYAHUKH MPaBOOXPAHUTEIBHBIX OpPTaHOB,
npeacraBuren BoopyxkenHbix Cuin P®, yyeHble, 3aHUMAIOIMMUECS CEKPETHBIMU
Hay4YHBIMHU HCCJIEIOBAHUSIMU, a TAK)KE TOCYIAPCTBEHHBIE CIYXKaIllUE U Apyrue. Jra
CTaThsl SIBJIACTCS BAXKHBIM MHCTPYMEHTOM B OOpbOE€ C yTEUKOW T'OCYIapCTBEHHBIX
CEKPETOB U 00ECICUEHUHU HAIlMOHAILHOUM Oe30macHOCTH. Bce OHM 0CBEIOMIIEHBI O
TOM, YTO PACHpPOCTPAHEHUE CBEJICHHI, COCTABISIONIMX TOCYIAPCTBEHHYIO TaiHY,
BJIeUeT 3a cOOOM YroJOBHYIO OTBETCTBEHHOCTh. [lo3TOMYy B cilydyae coBeplieHus
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nomyckarbh uxX. OJHAaKO CTOUT J00aBUTh, YTO TaKXKe BaXKHO 00OpaTuTh BHUMAaHUE Ha
JWIL, 3aHAMAKOIIMX TOCYJapCTBEHHbIC IOJKHOCTH Poccuiickont ®enepauuu u
cyobekToB Poccutickoit deneparuu. Cuuraercs 11es1ecoo0pa3HbIM BBIICIUTh UX B
OTIEIBHYIO KaTeropuio, MOCKOJIBKY OHM MOTYT COBEPIIMTH TOCYAAapPCTBEHHYIO
U3MEHY.

[TonsaTue «rocynapcTBeHHbIE TOHKHOCTU PD 1 rocyiapcTBEHHBIE JOTKHOCTH
cyobektoB P®» omnpeneneno B crtathe | DenepanbHoro 3akoHa Ne79-03 «O
rocyIapcTBEHHOM TrpakaaHckoil ciyxx0e Poccuiickoin ®epepanun». CornacHo
3aKOHY, O3TH JOJDKHOCTH  HPEJICTaBIsAOT COOOM  JOKHOCTH, KOTOPBIE
ycranaBiuBatorca Konctutynmeit Poccuiickoir ®enepaumu v peaepanibHbIMU
3aKOHaMH JUIsl  BBITIOJIHEHMSI TIOJTHOMOYUN  (efepalibHbIX TOCYJapCTBEHHBIX
OpTraHOB, a TAaKXe JOJDKHOCTH, KOTOPBIE YCTaHABIMBAKOTCA KOHCTUTYLHSIMU
(yctaBamu) u 3akoHaMu cyObekToB Poccuiickoit ®enepanuu Ajasi BBIIOTHEHUS
MOJIHOMOYHMH TOCYJapCTBEHHBIX OpraHoB cyonekToB Poccuiickoit denepamuu [5].
[Ipesunent P®, Ilpencemarens IlpaBurensctBa P®, Ilpencenmarens Coseta
Oenepanun  denepanbHoro cobOpanuss PO u japyrue SBISIOTCS MpUMEpPaMU
rOCylapCTBEHHBIX AOKHOCTEW P®, KoTopsle mepeunciieHsl B ykase lIpesunenta
P® «O rocynapctBeHHBIX H0KHOCTIX Poccutickoit @enepanuun» [6]. Jlanublie nuia
o0JIajaloT TOJIHOMOYMSIMM, KOTOpBIE IIPEKJE BCEro 3aTrparuBalOT HHTEPECHI
rocygapctBa wWin cyobekra P® u aBiAOTCS OQUUMATBHBIMU  HOCHUTEISIMHU
rocynapcTBeHHOH BiacTu. UYepe3 HUX MPOXOAUT OOJBIIOE  KOJIMYECTBO
uH(popMalKi, BKJIIOYas TOCYyJapCTBEHHblE cekpeThl. Kpome Toro, Juua,
3aHUMAIOIIME DTH JTOJDKHOCTH, YacTO B3aUMOJEUCTBYIOT C HWHOCTPAaHHBIMU
roCyl1apcTBaMH, 4YTO YBEJIWYUBACT BEPOSTHOCTh YTEUKHM KOH(PUIECHIIUATHHON
nHdopmarmu. [TosTomy, s cuntaro, uto crarbio 275 YK PO Heo0xonuMo T0MOTHUTD
TPEThEe YacThIO, KOTOpas YCTaHABIMBAET OCOOYIO KaTerOpHIO TOCYIapCTBEHHOU
M3MEHBI, COBEPIIAEMOM JINIIAMH, 3aHUMAIOIIUMU YKa3aHHBIE JOJKHOCTH.

O6o00m1ast Bce BBIIIENEPEUUCICHHOE, CPEAU MPECTYIUICHUN, HAPABIECHHBIX

Ha JEeCTa0WIM3alui0 CUTyalluun Ha Tepputopun PD, ocoboe mecTto 3aHMMArOT

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Nel12(87) 2023
Alley-science.ru



rOCylapCTBEHHAass H3MeHa, omnucaHHas B cratbe 275 YK P®O, u mmnuoHax,
omucaHHbpli B ctathe 276 YK P® [2]. Otu mpecTymieHus SBISIOTCS 0C000
OMACHBIMU JIEUCTBUSIMHM, HAMpPaBJICHHBIMU MPOTUB OE30MAaCHOCTU TOCYIapCTBa.
['ocynapcTBeHHas U3MEHA 3aTPAaruBacT TAKUE Ba)KHBIE ACHEKTHI, KAK CYBEPEHUTET,
000pOHOCIIOCOOHOCTh U TEPPUTOPHANIbHAS IIEJIOCTHOCTh. B CBSI3U € 3THUM,
pacciieoOBaHUE CIIy4aeB IOCYIapCTBEHHON M3MEHBI U IIMHOHAXXa BO3JIAraeTcsl HA
cienoBareneid OCB, a cyaeOHbIe TPOIECCHI MO 3TUM JIeTaM IPOBOISITCS B 3aKPHITOM
pexume 0e3 MyONuMKalMK MPUTOBOPOB. Bce ydacTHMKM mporecca JOJKHBI
coOnonaTh KOHPUACHIMATBHOCTh TOCYAapCTBEHHOW TaiiHbl. CoBpeMEHHas
o0OCTaHOBKa B MHUpE M JCKajalusl BHEIIHENOJUTUYECKUX IPOTHBOPEUHIA
NOUEPKUBAIOT BAXKHOCTh COXPAHEHUS rOCYAapCTBEHHOM TaliHBI AJisl 0OecreueHus
nHpopMallMOHHONW 0e30MacHOCTH TrocyaapcTBa. Takod MHCTUTYT TMO3BOJISIET
COXpaHATh KOH(QUACHIMAIBLHOCTh ONPEIENIEHHBIX CBEIEHUN Mo 3akoHy. OmHako
CYLIECTBYIOT IIPABOBbIE MEXaHU3MBbI, KOTOpbIE 00ECIEUMBAIOT COOJIOICHUE IpaB
MOJICYIUMOTO TPH PACCMOTPEHUHU Aed IO cTarbsaMm 275, 276 n 283 YromoBHOTO
xofekca PO [2]. 3amuTHUK U IPUCSHKHBIE 3ace1aTeN MOI'YT IPUHUMATh Y4acTHUE B
Mpolecce, AaXe €CIM OHM HE MMEKT JIOCTyla K TOCYIapCTBEHHOU TaiiHe. B
HACTOSIIIEE BpEMS 3TH CTaThU MPUMEHSIOTCS PEIKO, UX (PYHKLHU YaCTO BBIIOJIHSAET
Oonee Msrkas craThsi O pa3MIAlIEHUH TOCYAapCTBEHHOM TaWHbI, 3a KOTOPYIO
HaKa3aHUE HEBBICOKOE, a CyAbl YaCTO Ha3HA4YalT YCJIOBHOE HakazaHue. [losTomy
CTaTbl0 O TOCYJAapCTBEHHOM u3MeHe cleayeT auddepeHuupoBaTb, y4UThIBas
paznuyHble OpMBI €€ MPOSBICHUS U CTAaTyChl CyOBEKTOB, COBEPIIAIOIIUX ATO
npecTyrjieHue. PeKkoMeHIyeTcsl CTPYKTypHpOBaTh MaTepHall O MPECTYIUICHUIX
IPOTUB TOCYAapCTBAa Ha TPU pasfiena, KaXIblil U3 KOTOPHIX OyAeT OnpeaesnsiTh
pa3iiMyHble YTOJOBHO-TIPABOBBIE TMOCIEACTBUS B 3aBUCUMOCTH OT CTENEHU

OTIACHOCTH IS OOIIECTBA M KOHKPETHBIX OOCTOSATEIIBCTB.
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