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MOPAJIb M TIPABO MMOJIUTUKO-IIPABOBO MBICJIU POCCUHA

AHHOm(ll{u}l.’ Cmamows nocesAauierna np06]l€]l/l€ Mopajiu U npaea 6 noJjaumuKo-
npasosoil mvicau Poccuu. B cmamve 0ano onpedenenue mopanu, paccmompeHrvl
Nno0X00bl K NOHUMAHUIO Mopaiu u npaea, Caoxircusuiuecs 6 MMpO@OIZ noJaumuKo-
npasosoil muicau. Paccmompena npoonema mopanu u npasa 6 pabomax M. I peka,
H.O. Jlocckoeo, JI.U. [lempaocuyxoco, M. A. Unvuna, M.U. barimuna, O.9. Jlelicma.

Knroueewvie cnosa: Mopdib, npaeo, 3AKOH, HOPMblL MOPAJIU, HOPMbL npaed.

Annotation: The article is devoted to the problem of morality and law in the
political and legal thought of Russia. The article defines morality, examines the
approaches to understanding morality and law that have developed in the world of
political and legal thought. The problem of morality and law is considered in the
works of M. Grek, N.O. Lossky, L.I. Petrazhitsky, I.A. llyin, M.1. Baytin, O.E. Leist.
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JloOpo u 370, MpaBO U MOpPAJIb - IEHTPAIBHBIC MOHATHS, ONPEACISIOIIIE
CO3HAaHME COBPEMEHHOI0 YEJIOBEKA.
Mopanbs BO3HMKJIA paHbIIE MpaBa W paHbIIe CTajga OOBEKTOM BHUMAaHUS

uccienoBarenei-gunocodo. TpaauIIMOHHO MOpaldh COOTHOCHUTCS C IOHATHSIMU
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noOpozaeTenu, A0ira, cBOOOAbI, COBECTH, CIIPABEAIMBOCTH, YECTH, MOPSATOUYHOCTU
[1], mpaBUJIBHOTO U HEMPABUIIBHOTO, BO3MOKHOT'O U 3aIIPETHOI0, 0053aTEILHOTO U
JI0OPOBOJILHOTO.

CampIM OpEBHUM MOAXOAOM K TOHUMAHHUIO MOPAJU SIBJISIETCA PEIIMTUO3HBIN,
KOTOPBIM B KaU€CTBE UCTOYHMKA MOpAJIM Ha3bIBAET BOJIO bora.

B HoBoe Bpems npencTaBiaeHus 0 MOPAIN CTaIU CYIIECTBEHHO PACXOAUTHCA.
B HeM cramm mnosiBisAThCS arenctuueckue 4depthl. Tak, XVII B. I'yro ['pouun
MIOCTaBWJI €CTECTBEHHO-ITPABOBbIE KOHCTAHTHI BhILIE BOJIM bora, TeM cambIM caenal
mar K areusmy [9].

Co  BpeMEeHEM  PEIUruo3HOMYy  MOAXOAY  CTaJI  IPOTHUBOCTOSTH
HaTypaJUCTUYECKUN IIOAX0J, OCHOBAHHBIH HA TNPHU3HAHUU B ECTECTBEHHOM
COCTOSIHUHU YesioBeka Hannuus qoopoaereneil u nopokos (I'. Crencep, Y. lapBun).

Eme onuH moaxon K MOHUMAHUIO MOpajlud — COUUAIbHO-UCTOpUYecKkuid. K.
Mapkc u @. DHrenbc UCXOAUIN U3 TOTPEOHOCTH B PETYIMPOBAHUM AESITEIbHOCTU
Jr0Jied B 0011IeCTBE JJIs1 BO3HUKHOBEHUS! HPABCTBEHHOCTH, MOPAJIH.

B CcOBpeMEHHOM IMOHMMAHUM MOpajdb — 3TO MPaBHIIA, OTIPAHUYMBAIOIINE
100pO OT 3714, HAIIOJHSIOLIUE MTPaBO U MPOCTUPAIOLIUECS 3a MTpeiesbl paBa BIJIOTh
JI0 0XBaTa BCEX BaXKHBIX C MO3UIMI 100pa U 371a MOBEAECHYECKUX aCIIEKTOB.

Mopanb neXUT B OCHOBE IpaBa. B mpaBoBOM acrekre Mopaib TpeOyer
YCTAaHOBJICHUSI WMCTUHBI O COOBITUM NPECTYIUICHUS, HE JOMYCKAeT HaKa3aHUus
HEBHHOBHBIX 32 IIPECTYIUIEHUS], KOTOPBIX OHHM HE cOBepIIaii. Mopalib, KaK U Ipaso,
€MHa JUIS BCEX.

B cBoeM pa3BuTMH NpaBO MPOLLIO HECKOIBKO ATanoB. Kaxagomy srtamy
NPUCYIIU ONPEIEICHHBIE NJEU U B3IJISABI O MPABE.

[IepBbI dTan — 3apoKaeHUE UAEH U B3IIAAO0B O Ipase. [lepBoHaudanbHO,
oco0asi pojib B PEHIEHUH BOMPOCA O CYIIHOCTH IMpaBa, TAK XK€ KaK U O CYIIHOCTH
MOPaJIM, OTBOAUIACH PEITUTHH.

Brtopoii sTan - cpeaHeBEKOBBIM NMEPHOJ, B KOTOPbIM Takxke npeobiagana

TCOJIOTHYCCKas TCOPHA, KOTOPasd OCHOBEIBACTCA HA UJCC 00’KEeCTBEHHOMU CYIHIHOCTH
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npasa.

Haubonpiiee pa3Butue ydeHHe O MpaBe MOIYYHIO B Mepuoj OypiKya3HBIX
pesomoruit XVII — XVIII (tpetuit stam). B 3ToT nepuon Haubosee JOTHYECKH
3aBeplICHHYIO0 (opMy TMoJlyunsia €CTeCTBEHHO-TpaBoBasi Teopusi. B EBpome ee
npeactaButessiMu Obut T. ['0060¢, JIk. JIokk, a B Poccuu - A.H. Panuies u npyrue.

Uetepthiit atam - XX — Hagano XX BB. - 3aBepIIalOIdi MEPHO/T ITepexoaa
K KAaNUTaJIUCTUYECKUM OTHOUIEHUSIM. B 3TO mepuoj mnonydwsia JIOTHYECKOE
3aBEpUICHUE MATEPUAIUCTUYECKAs TEOPUU TTPABA.

CornacHo MapKCHCTCKOW TEOPHH, MPABO SIBISIETCA PE3YJbTATOM PA3BUTHS
camoro oOmectBa. [IpaBo BeIpOCIO U3 00BIYAEB POJOBOTO OOIIECTBA B IpoIiecCce
COBEpUICHCTBOBAHUSI OPYIMM TpyJa, YTO NPUBEIO K Ppa3[CICHUI0 Tpyla,
BO3HMKHOBEHHUIO YaCTHOW COOCTBEHHOCTH U KJIaCCOB.

B mnonutuko-npaBoBoil wmbicin PoccMr MHOro BHUMAaHHUSL YJIETSIIOCH
BOIIpOCaM IpaBa U MOpaju.

Tak, eme B 15 Beke B monuTHyeckux B3rsgax Makcuma ['pexa Oblia
orpejienieHa popMa BIACTH, KOTOpas JOJDKHA OTPAHUYMBATHCS HE TOJIBKO COBETOM,
HO M 3aKOHOM, a TakKXXe HPABCTBCHHBIMH KPUTEPHUSIMH, OINPEACIIIONIIMU
MOpaJIbHBIN 00JMK 11apsi. [ToHATHS «3aKOH» U «3aKOHHOCTB» OTOXKIECTBISLIIU M.
['pekoM ¢ TEpMUHOM «IIpaB/ay», a HAPYIICHHUE 3aKOHA U 0€33aKOHNE — C TEPMUHAMU
«HETpaBla» U «HempapaoBaHHe». TepmuH «mpasaa» M. I'pek yacto ynotpeosisii
JUISL XapaKTEPUCTUKUA 3aKOHHBIX (OpPM pean3alliu BJIACTH, W TIPEXKIE BCErO,
cynonpousBojacTBa. OH Takke Aall CBOE ONpPEIEICHUE MpaBAbl: «IpaBla, CUPEYb
paB Cy» - CyZAeOHOe pa30MpaTenbCTBO, B KOTOPOM Ts’K0a pacCMOTPEHA HA OCHOBE
3aKOHA, «HEIULENPUITHO U HEM3JIOUMMHO, C KPOTOCTBbIO M MUJIOCTBIO» [ 7].

Tak, W3BECTHBIN TMpeEACTaBUTEIh PYCCKOM penurno3noit ¢umocopuu H.O.
Jlocckuii oOpaiian BHUMaHKE Ha MIPAKTHUECKOE 3HAYCHUE COIMANIbHBIX IIEHHOCTEH
KaK «BO3MOXKHBIX PYKOBOJMTENICH HAIIETO MOBECHUs» [6].

Pocculicknii 1OpUCT M COLMOJIOT HEOKAaHTHMAHCKOro HampasiaeHus JIU.

[TeTpaxkuukuii CTajl OJHUM M3 OCHOBOMNOJIOKHUKOB IICUXOJIOTMYECKOU TEOPUHU
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mpaBa, KoTopasi moixyumiia pacrpoctpanenue B 20 B. Ilcuxomorunueckast Teopus
paccMaTpuBaeT MCUXHUKY JIIOJCH B KaueCTBE OIMpPENESIONIero pa3BuTe 00IIecTBa
dakrtopa. [Icuxuka yeroBeka paccMaTpUBAETCs B 3TOM TEOPUHU KaK OCHOBA MOpPaJIH,
IIpaBa, roCy1apCcTBa.

M3BecTHBIM pycCKHil peNUruo3Helii  gunocod, mpaBoBed, IMMyOIUIUCT,
oOmiecTBeHHbIN nedarens WM.A. VibuH Ha3biBaJl B KauyeCTBE OCHOBBI IMOBEICHUS
YeJ0BeKa JYLIEBHO-TEJIECHYIO COCTAaBISIOIIYIO, a NPaBHJa YEIOBEYECKOIO
MOBEJICHUSI MOJIPA3/IEIsT Ha JIBE TPYMIbI; BO-NIEPBBIX, MOPAJIBHBIE U PEIIUTUO3HbBIC
HOPMBI, BO-BTOPBIX, HOPMBI HPaBOB U HOPMBI TipaBoBkie [3]. [lo ero mHeHuto, mis
MOpAJIbHBIX HOPM TpeOyeTcss BceoOllnee NpHU3HAHKWE, a WX €IUHCTBEHHBIM
UCTOYHUKOM SIBJIICTCS BBIpAcTaloliee W3 TIIYOMHBI JyId TOBeneHue (rojioc
coBectH). IIpaBOBbIe HOpPMBI yCTAHABIMBAET BHEIIHWUN AaBTOPUTET B CTPOTO
YCTAHOBJICHHBIX 3Tanax, MpaBOBOE NPEAMNUCAHUE SIBJISIETCS OOA3aTEIbHBIM IS
«BCSIKOTO 4YJIEHA COI03a», «HE3aBUCHUMO OT €ro COrjlachsi W MPU3HAHUS», HX
00OBEKTOM SIBJISICTCS] BHEIIHEE MTOBEACHUE, HAPYIIIEHNE KOTOPOTO HECET HETPUATHbIE
MOCIIC/ICTBUA.

B coBpemennoii Poccun mpobiieMa CyITHOCTH M COOTHOIICHUS TIpaBa U
MOpaJl HaXOAUTCSA B IIEHTPE BHUMAHHUS Y4YEHbIX. BcTpewarorcsi camble pas3Hbie
TpakToBKH. Tak, M.W. baliTuH paccmaTpuBaeT nNpaBoO B Ka4eCTBE HOPMATHUBHOTO
BOIUIONIEHUS WACH TyMaHHW3Ma, JTEMOKPATHH W CIPaBEIJIUBOCTH [2], TO €CTh Kak
BOILIONIEHUE MOpaibHbIX OCHOB. O.D. JlelcT paccMaTpuBaeT MpaBO B KayeCTBE
dakTta ucropuu, abCTpaKIMH, TIABHOW II€JIbI0 KOTOPOW SIBISIOTCS TOPSIOK U
COLIMAJIbHASI CTAOUIIBHOCTB, CIIOCO0A PEryIupoBaHus MOBEACHHUS, BbIpaXKaroleecs
Kak oOpalieHHoe B OyyIee npeanucanue Hacrosmero [5]. CnenosarensHo, M.
bailTuHbIM TIpaBO paccMaTpuBaETCs KaK BoIUlolmeHue mopanu, a O.9. Jleiictom —
0€3 COOTHECEHHUS C MOPAITBIO.

B nociiennue roapl B COBpEMEHHOM POCCUMCKOM TTOJIUTUKO-TTPABOBOU MBICIIH
Ha TIEPBBII TUTAH BBIXOAWT HE JHOEpaybHAs KOHICMIUS MOpald W TpaBa,

HalmpaBJICHHass Ha oOecledyeHue MpaB M CBOOOJA, a KOHIICHIUS TPUEIUHCTBA:
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JIyXOBHOCTh JIMYHOCTH, JEpP>KaBHBII aBTOPUTAPU3M TOCYJIapCTBa, CyBEpEHHas
HapojHas aemMokpartus [4]. OgHol U3 TJIaBHBIX 3a00T B TAKOM TOCyAapcTBE OyIeT
yJIY4YIIEHHE HPABCTBEHHBIX (MOpajbHbIX) Hauvajdl B 4elioBeKe. Pesynbratom
peanuzauuu GopMysbl TPUETUHCTBA CTAHET SBOIIOIMOHHOE U3MEHEHUE JTUYHOCTH
oT «$I — 3TO MOM BEIM» K TUIHOCTH OyayIIeTo «S — 3T0 Mou MPUHITUTIED [ 8].

Wneonorust Takoro rocyapcTBa 0yJ1eT COCTOSITh B MOBBIIIICHUU JYXOBHOCTH
YeJIoBeKa M yKPEIJICHUH rocynapcTBa-Hauuu. CTpOUTHCS TaKOe TOCYyAapCcTBO OyAeT
Ha (QyHAAMEHTE TaKUX KaTeropwil, TPAAUIIMOHHO SIBIISIOIIUXCS COCTABIISIIOIIUMU
MOpaJIH, KaK NaTPUOTHU3M, KOJUIEKTUBU3M, COLIMAIbHAS CIIPABEAJIUBOCTD.

B paccmarpuBaeMoii KOHIIETIIIMY Y€TIOBEK OyET 0CO3HABATh C€0s «KaK 4acTh
cambix Oousibiiix MbI, uneHTuUIMpPYs: CBOIO MPUHAICKHOCTDh K OMpPEIeTICHHOM
IUBWIN3ALIMKM,  BBIPAXAIOIIEeCs] B  TI'EOMOJUTHYECKOM  MECTOMOJIONKECHUH,
CTpPEMSILIUNCS K MOCTOSTHHOMY BHYTPEHHEMY JTyXOBHOMY
CaMOCOBEPUICHCTBOBaHUIO». [Ipu 3TOM yTBEpKIaeTcs, YTO «TOJIbKO Tako HoBbIi
YenoBek cnocobeH K MaKCHMaJIbHOMY CaMOOTPAHHMYEHHIO CBOETO 3rou3Mma,
QTYHOCTH, KOPBICTH M IPYTUX BPOXKICHHBIX TMTOPOKOB YeIoBeKa» [8].

CrnenoBaresibHO, B TaKOW KOHIICTIIMM HA TIEPBBIH IJIaH BBIXOJUT HE MIPaBo, a
MOpaJib, KOTOpasi CTAaHET OCHOBOI HOBOT'O T'OCY/1apCTBa.

Takum o0OpazoMm, poccuiickas TMOJUTUKO-TIPAaBOBasi MBICIL BbIpaboTala
MHOKECTBO TOJXO0J0B, Kbl M3 KOTOPHIX MMEET COOCTBEHHOE OOOCHOBaHUE
NPUYUH U 3aKOHOMEPHOCTEW TMOSIBJICHUS, a TAaK)K€ CYIIHOCTH MOpajid MU IpaBa.
Mopainb - KauecTBO Ka)KJ0ro 4eJI0BeKa, No0yK1arolee coOI0/IEHNE 3aKOHOB 3TUM
yesnoBeKOM. [IOCKONIbKY MpaBoO peanu3yercs B ONPEAECIEHHBIX MPEICTaBICHUSIX,
oopMIISIEMBIX B BHUJIE HOPMATUBHBIX MPEANHUCAHUN, TO MOpaIbHO-HPABCTBEHHAs
OIICHKa COOJIIOJICHUST TMPaBOBOrO TpeOoBaHUST 00 YCTAaHOBJIECHWHU HWCTUHBI
XapaKkTepU3yeTcsl TMYHOCTHBIM OTHOILICHHEM.

EnuncTBO npaBa v Mopaiu IposIBISETCS B TOM, YTO KaXKJas MpaBoBasi HopMa
TF€HETUYECKH, TI0 CBOEMY 3apOXKICHHIO, SBISIETCS MOpalibHOM HOpMOil. Ctporoe

CJICOOBAaHHUC npcAnruCanusM HpaBOBOﬁ HOPMBI pacuCHUBACTCA KakK

«Hay4Ho-npaKkTu4eckun aneKTpoHHbIN XXypHan Annea Hayku» Ne2(65) 2022
Alley-science.ru



BBICOKOMOpAJIbHOE MOBEJACHUE, a OTCTYIUIEHHE OT HHUX - KaK O€3HPaBCTBEHHOE,
amopainpHoe. JIroOble NMpaBOBbIE OTHOLIEHUS XapaKTEPU3YIOTCS HPABCTBEHHBIM

COACPIKAHUCM.
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