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IIPUEMHAS CEMbS U OIIEKA (ITOITEYUTEJIBCTBO):
CPABHUTEJIbBHO-IIPABOBOM ACIIEKT

Annomayusn. B cmamve paccmompenvl HeKOmMopble aKkmyaibHble pood.iembl
uncmumyma I’lpueMHOZZ cemouu, a makKoHce npoee()eH cpaeﬂumeﬂbno-npaeoeoﬁ
AHAIU3 ¢ ONeKol (noneuumenbcmeom) Kaxk opyeou ¢hopmvl ycmpoicmea oemell,
ocmaswuuxcs b6e3 noneyerust poc)umejzeﬁ.

Knwueswie cnoea: pebernok, oemu, ocmasuiuecs 6e3 noneueHus pooumerell,
npuemHas cembvs, ONeKyH, oneka, nonedumeilbCmaeo.

Annotation. The article deals with some current problems of the institution of
foster family, as well as a comparative legal analysis with guardianship
(guardianship) as another form of placement of children left without parental care.

Keywords: Child, children left without parental care, foster family, guardian,

guardianship, guardianship.

Jlns  yrob6oro rocydapcTBa MPUOPUTETHOM 3ajadeil  sBIsSETCS OXpaHa
WHTEPECOB peOEHKAa M ero poautelnied (BocmHTaTeliel) Kak OCHOB CTaOMJIBHOCTH
rpaXJaHCKOTO oO0ImecTBa B 1enoM. [loHMMaHWe TPUPOALI PA3TUIHBIX (opm
CEMEMHOr0 YCTpONCTBA JIeTeM, OCTaBIIMXCS O€3 TMOMEUYECHUS POJUTENeH, Kak
MIPABOBOIO SIBJICHUS, UMEET HEMAJIOBAKHOE 3HAUCHUE.

[Tepen rpaxkianamu, >KeJIAIOITUMU B3Th HA BOCIIUTAHUE peOCHKA WIIH JIETEH,

4acTO BCTAET BOIPOC - UTO JIydllle 0()OPMHUTh: ONEKYHCTBO UJIU MPUEMHYIO CEMbIO?
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VY kaxaoit u3 GopM ceMeiHOro yCTPOUCTBa JETeH-CUPOT U JAETel, OCTaBIIUXCS 0e3
TIOTICYCHUS POIUTEIICH, €CTh CBOM IUTIOCHI U MHHYCHI [5, ¢. 124].

CewmeitHoe 3akoHoaarenbcTBO Poccuiickoit denepanuu MpeaycMaTpruBaeT
pasznuyHbie (OPMBI TAKOTO YCTPOWCTBA: YCHIHOBIIEHUE (yJOUEpEHUE), ONeKa WU
IIOTICYUTEIIbCTBO, MPUEMHAS CEMbsI, TaTpoHaTHas cembs (cT. 123 CK PO [2]).

[TpuemHas cembs - 3T0 opMa CEMEHHOTO YCTPOUCTBA IETEH-CUPOT U JIETEH,
OCTaBIIMXCS O€3 TOIMeYeHUs poAuTeNield, oOpa3yeTrcs Ha OCHOBE JOroBopa o
PUEMHON ceMbe Ha ompeeseHHblid cpok (1o 18 ner). [IpueMHbIMU poauTensIMU
MOTYT OBITh Kak CyNpyrd, Tak U rpaxaaHe, He cocrosmue B Opake. Kanaunarter B
NPUEMHBIE  POJUTEIN  JIOJDKHBI  OTBEYATh  OMPEACIICHHBIM  TpeOOBaHUSIM,
NPEAbSIBISIEMbIM OpraHaMU OMEKHU U TOTIEYUTEIhCTBA.

Ha BocninTanue npueMHBIM POJIUTEISAM MEPEIAOTCS HECOBEPIICHHOJIETHUE,
HaJl KOTOPHIMU B JJAHHBIA MOMEHT HEJb3s1 O(POPMUTH YCHIHOBIICHHUE WM OTeKy. MM
BBIIIAUYMBAETCs MOCOOME HA COAEPIKaHUE AETEH, a Takxke 3apaboTHas riata. Bpems
BOCIIMTaHUSI HECOBEPILICHHOJIETHETO BKIIFOYAETCS B TPYIOBOM CTaX.

[IpeTeHaeHTHI B IPUEMHBIE POJUTENH U ONIEKYHBI 00s13aHbI, U 3TO 3aKPEILIIEHO
B cT. 127 CK P®, npoiiTi NMOATrOTOBKY MO CHELHAIBHOW MPOTpaMME B ILIKOJE
NpuUeMHbIX poautenieil. OOydeHue OCYIIECTBISICTCS OecIylaTHO, HO €CTh U
JOTIOJTHUTENbHBIE MIIATHBIE Kypchl. OKOHYaHUE KYPCOB ISl IPUEMHBIX pOAUTENIEH
C MoJiydeHueM ceptudukaTa ctayo oos3atenbHbM ¢ 2012 rona.

JIoroBop 0 NpUEMHON CEMbE MOXKET ObITh 3aKJIIOYEH Ha OMPEAEIICHHbIN CPOK
(BpeMEeHHBIN JIOTOBOP) WJIM 1O JOCTHXKEHUs peOeHkoM 18 meT (MOCTOsSHHBIN
noroBop). C oAHOM CTOPOHBI, IPUEMHAsI CEMbsI SIBJISIETCS PA3HOBUAHOCTBIO OIEKH,
Y TI0O3TOMY K HEW MPUMEHSAIOTCS HOPMBI 3aKOHOJATENbCTBA 00 oneke (MOneYnTelb-
ctBe). C Apyroil CTOpPOHBI, IOpUANYECKAs MPUPOAA JOrOBOpA O NMPUEMHON CEMbE
aBisgeTCs 00JIe€ CII0KHOU M HEOJHO3HAYHOIA.

[Ipu odopmiieHnHn omexku, B OTIMYKME OT NPUEMHOW CEMbHU, ONEKYHAMH
OOBIYHO CTaHOBATCA POJCTBEHHUKH peOeHka, W Takas ¢(opma BOCHTUTAHUS

cuuTaeTcsa Oe3Bo3Me3aHON. HecoBepiieHHONETHUN NpPUHUMAETCS B JOM  JUIS
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BOCIIUTAHMSI, TIPU ATOM MPaBa B3POCIIBIX M0 OTHOIICHUIO K HEMY OIpaHHYEHBI [0, C.
114].

OdopMuTh OINMEKYHCTBO MOXXHO TOJIBKO HAJ JETbMH, KOTOPBIM €IIe He
ucriogHuiaock 14 ner. Hanm pebenkom crapme 14 ser  odopmisercs
MONEYUTEIHCTBO.

K npeumytiecTBaMm OreKu OTHOCSIT:

— eXKeMecsIuyHOe Mocobue, MOJOKEHHOE Ha COJep)KaHHWe U BOCIHUTAHUE
pebeHka;

— TIOMOIIlb OPraHOB OINEKH B OpraHW3alldy JICYEHUS U O03]I0pPOBIICHUSA
HECOBEPILECHHOJIETHETO;

— mocne 18 ner peOeHKy Mmonaraercs Kuibe, €CIIM OHO Y HETO OTCYTCTBYET.

Ecnu B cembe yxe BOCIUTBIBAIOTCA A€TH, AocTurmme 10-i1eTHero Bo3pacra,
WX MHEHUE TpPHU 3aKIIOUYCHHH JI0roBopa 00 OMNEKEe M TIOMEYUTEIbCTBE TaKKe
yuuThiBaeTcs. OINEKyH SBISETCS 3aKOHHBIM IPEACTABUTENIEM IMOJONEYHOTO H
COBEpIIAET OT €r0 UMEHH U B €r0 MHTEPECaX BCE IOPUIUUYECKU 3HAUNMBbIC JICHCTBUS
(craThs 2 deaepanbHOro 3akoHa «O0 OMeKe U MONEeYUTENbCTBEY [3 ]).

VYcaoBus conmepkaHUs M BOCHUTaHUSI peOEHKAa B 00S3aTENbHOM MOPAJIKE
MPOBEPSIOTCS. TOCYAAPCTBEHHBIMU cCiyKamuMmu. K MuHycaM Takod Qopmbl
YCTPOMCTBAa HECOBEPIIEHHOJIIETHETO, KAK OMEKa, OTHOCAT TO, UYTO MPHU MOSBICHUU
NOAXOJAIIMX KaHAUAATOB peOEHKa MOTyT TiepefaTh Ha  YCHIHOBJICHUE.
[TpenMyIiecTBO Ha CTAaTyC OMEKyHa OCTaeTCs 3a POJCTBCHHHKaMHU pebeHka [4, c.
15].

Ho B TO e BpeMs, onieKaeMblil He SBJISIETCS MTOJTHOMPABHBIM YJIEHOM CEMbH U
HE Y4acTBYeT B NPHUHATHUU HaclenctBa. [Ipu mepemaue peOeHKa MO OMEKy HE
COXpaHsIeTCsl TailHa, M KOHTAKT C OWOJOTMYECKUMH POJUTEISIMU U JIPYyTUMHU
OJIM3KMMHU POJICTBEHHHUKAMU BO3MOKEH.

Cratuctuka aeteit cupoT B Poccuu IEMOHCTPUPYET €KErOHOE YBEIUUCHUE
JIOJIM MaJbIIed, KOTOPbIE HAIIUIM HOBYIO ceMblo. B 2018 roay mokasarenb JOCTUT

88,6% ot oOuiero konuuectna noxonednsix. B 2019 rogy B PO ormeueno okoiio
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180 ThIC. MPUEMHBIX POJUTENIEN U YCHIHOBUTEIEH, CTOJIBKO K€ - KPOBHBIX OIEKY-
HOB.

B nexabpe 2018 roga uneHamum MeXBeJOMCTBEHHOI paboueil rpymIibl npu
MuHucTepcTBe MPOCBEIICHUS Poccuiickoi denepanuun HOATOTOBJICH
3aKOHONPOEKT «O BHECEHUU U3MEHEHUM B OTMIEJIbHBbIC 3aKOHOJATEJIbHBIC AKThI
Poccuiickoit @enepannn 1Mo BOOpOcaM 3allUThl IPaB JAETE». 3aKOHOMPOEKT ObLI
pa3MmeliieH Ha (heiepaibHOM MOopTaje MPOEKTOB HOPMATUBHBIX aKTOB ISl IIUPOKOTO
oOmiecTBeHHOTO 00CYy)aeHus [8, ¢. 33].

B 3akoHOmpoekTe conepKaTcs HOBbIE MOAXO/AbI K IIEpeaade AETEN-CUPOT Ha
BOCIINTAHUE B CEMbHM, KOTOpPbIE TIO3BOJIAT pa3BUBaTh WHCTUTYT OIEKH,
COBEPIICHCTBOBATH YCIOBUS JJIsI TOATOTOBKHU JIUII, )KEJIAIOIIUX B3ATh B CBOIO CEMbIO
peOGeHKa-cupory.

BnepBble  3aKOHONPOEKTOM  MpenajiaraeTcs BBeCTH B (enepalbHOE
3aKOHOJATEIBCTBO TMOHSTHE «COMPOBOXJEHHE». IlnaHupyercs, dYTOo JTUM
MOJIHOMOYHEM OYJIyT HaJIEJeHbl YIIOJTHOMOYEHHBIE PETHOHAIbHBIE OPTaHbl BIACTH
Y OpTraHU3allMH, B TOM YHCIIe HEKOMMEpUYECKUe oprann3anuu [7, c. 88].

Takum oOpazoM, mnpoaHaNM3UpPOBaB Takue (QOPMBI YCTPOWCTBA JCTEH,
OCTaBIIUXCS 0€3 MomedyeHus: poAUTENeH, KaKk MpUEeMHAasl CEMbsSI M OMEKa, MOXKHO
cAenaTh ciaeayronuii BeiBoa. JlanHas Gopma ceMeHOro yCTpoWCTBa - MpUEeMHast
ceMbsl, 001aaeT 6obIei 3¢ (PEKTUBHOCTHIO, TTI0 CPABHEHHIO C OTIEKOH, IS cOollra-

JU3aIuu JETENH-CUPOT U IETEH, OCTaBIIMXCS O€3 MONMeUeHus poauTeseH.
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