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C pa3BUTHEM PBIHOYHON SKOHOMHKHN HA COBPEMEHHOM 3Tall€ B LIEJISIX 3aIIUTHI
3aKOHHBIX VHTEPECOB XO3SIMCTBYIOIIINX CyOBEKTOB, 3aHUMAIOLIUXCSA
MPEANTPUHUMATEIIBCKON JIeATEIbHOCTBI0O 0CO00€ 3HAYeHHUE HMMEET MPUMEHEHHUE
pa3IUYHBIX CIOCOOOB 3alllUTHl TPaXIAHCKUX TpaB, B YAaCTHOCTH B BHJC
BO3MellleHUs  yOBITKOB.  ['paxpanHckuii  komekc P®  mpemycmaTpuBaer
YHUBEPCAIbHBIM CIOCOO 3alllUTHl MpaB, B (OpME TaKOW OTBETCTBEHHOCTH Kak
BO3MEIIICHHE YOBITKOB 3a HEHWCIOJHEHHWE ¢ HEHaJyIeKallee WCIOJTHEHUE

00s13aTeNbCTB [5, ¢. 413].
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NHctutyT BO3MeEnIeHUs! YOBITKOB TIO3BOJISIET JIMILy, YbWM IIpaBa ObUIH
HapylIeHbl, BO3MECTUTh BCE MMYILIECTBEHHBIEC MMOTEPHU, BBI3BAHHBIE HApYIICHUEM
npaB. JlaHHBIH WHCTUTYT OTBETCTBEHHOCTH HMEET BaXXHOE 3HAYCHHE IS
CTUMYJIMPOBAHUSA MCIOJHEHUS KOMMEpPYECKMX JOTOBOPOB W  IOBBIIIEHUU
3¢ (HEKTUBHOCTH TPOU3BOACTBA, TAKXKE COJCHCTBYET COOJIOICHHUIO JIOTOBOPHOMN
JTUCHUTINHBI.

Cr. 15 TK P® paer neranpHoe ompezaeneHue yOBITKOB: «llox yObITkKamu
MMOHUMAKOTCA PACXOJbl, KOTOPBIE JIMIO, YbE€ MPABO HAPYUIECHO, MPOW3BEIIO WIIH
JIOJKHO OYJIET POU3BECTH JJIsl BOCCTAHOBIICHUSI HAPYIIIEHHOTO MpaBa, yTpaTa Wid
MOBPEXKJICHHE €T0 UMYIIIECTBA (peaabHbIN yiep0), a Tak:Ke HETMOTyUYEeHHBIE JJOXOIbI,
KOTOPBIE 3TO JIUIO MOJIYYUIO0 Obl TPU OOBIYHBIX YCIOBUAX IPAXKIAHCKOI0 000pOTa,
ecsii ObI €ro mpaBo He ObLUTO HapyiieHo (YrmyiieHHas Bbiroaa)» [1].

Crnenyer OTMETUTh, YTO BO3HUKAET HEMAJIO BaXKHBIX MPOOJIEM B MPaBOBOM
pEryJIMPOBAaHUM BO3MEIICHUSI YOBITKOB, pa3pelieHue KOTOPhIX BO3MOXKHO B
HOPMOTBOPUYECKON TMPAKTUKE ¢ MPaBOINPUMEHUTENbHON gesdrenbHOCcTH. C
pa3BUTHEM HAYKH U TEXHUKH, Ja U IKOHOMHUYECKUX OTHOUIEHUU B IIEJIOM,
W3MEHEHHUSIM TIOJBEPTIIOCh M BHYTPEHHEE CoOjep)KaHue TepMuHa yObITkH. B
KauyeCcTBE MpUMEpPa, MOXKHO TMPUBECTH TO, YTO B MOHITHUE YOBITKH CO BpPEMEHEM
Hayajau BXOJUTh HE TOJIBKO pealibHbIC MOTEPH, T.€. YKE IPOU3OIICAMINN yiepo, HO
U T€ PaCcX0/ibl, KOTOPBIE JTUIIO MIOHECET B OYIyIIEM.

CornacHo oOmieMy mpaBuily, ycranoBieHHomy ['paxaanckum Kogekcom PO
YOBITKH JIOJDKHBI BO3MEIIAThCA B IIOJHOM OOBEME, T.€. peallbHBIM yIepo u
ynyuieHHas Beiroga. OJHAKO Ha JaHHOE MPaBUJIO, KOHEYHO, €CTh U UCKIIFOUEHUS,
HanpuMep, OTBETCTBEHHOCTh MEPEBO3UMKA MO JIOTOBOPY MEPEBO3KU I'PY30B UMEET
OTPAaHUYCHHBIA XapakTep. 3a HE COXPAaHHOCTh TIpPy3a, BO3MENIAETCA TOJIBKO
peanbHbIN yiepo, a B ciiydyae MPOCPOYKH JIOCTABKU TPy30B MpUMeEHseTcs hopMma
HCKJTFOYUTEILHON HEYCTOMKM, KOTJla YOBITKM HE MOJjIeKaT BO3MEIICHUIO BOBCE.
[Tomumo I'paxnmanckoro Komekca P® momHoe Bo3MemieHue yOBITKOB

IIPEyCMOTPEHO U IPYIUMHU 3aKOHOJATeNIbHbIMU akTamu P®. B kauecTBe npumepa
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MOYKHO MPUBECTU 3eMebHBIN Ko/aeKC [3], KOTOPBIN IIIACUT, YTO YOBITKH, KOTOPBIC
Obl MPUYMHEHBI COOCTBEHHUKY 3€MEIbHOIO YYacTKa, 3€MJICTIOJIb30BaTENIO,
3eMJICBIAIEIbIY U apEHIAaTOPy 3€MJIM, BO3MEIIAIOTCS B MOJHOM 00beMe, BKITIoUast
YIYIIEHHYIO BBITOJY.

N3yunB cyneOHyI0 MpaKTUKY, KacaroIIyICs BO3MEIIEHUIO YOBITKOB, MOKHO
CIeNaTh BBIBOJ O TOM, UYTO C HapyIIEHHEM CTOPOHOHN 0053aTelIbCTB MO J0TOBODY,
MOYTH KaXK]IbII paHO WM MO3/THO CTAJIIKUBAETCS C ONPEACICHHBIMU TPYIHOCTSIMU U
npobiieMaMu, KOTOpbIE BIOCIEACTBHM MOTYT MPUBECTH K BBIHECEHUIO CYAOM
penieHust 00 0TKa3e B YJOBJIETBOPEHUHU UCKA.

K TpynHocTsiMm u mpoOiemaM, yKa3aHHBIM BBIIIE OTHOCSIT HEJIOKa3aHHOCTh
TOYHOTO pa3Mepa yOBITKOB W HEIOKA3aHHOCTh MPSIMOW MPUIMHHO-CIIEICTBEHHOM
CBSI3U MKy JAeHCTBUsAMHU (Oe3/1eCTBUEM) OTBETUMKA (JOHKHUKA) U BO3HUKIIIUMHU
y uctia yoObiTkamMu. OCOOEHHO 3TO KacaeTrcsi BO3MEIIEHUSI YOBITKOB B BHJEC
YIYIIEHHOH BBITOIBI. J[J1s pa3pemieHus TaHHbIX Ha JaHHOM dTarie MHOTHE TPAKTHKA
U MIPaBOBE/IbI CUUTAIOT HEOOXOIUMBIM MPEAOCTABUTH CYIy MIPaBO BO BCEX CIyUasx
CaMOCTOATENIbHO ONpPENeNuTh pa3mep YOBITKOB, B T€X ciyyasx, Korga (axt
NPUYUHEHHUS] YOBITKOB YK€ JOKa3aH, HO HE TMPEJOCTABISICTCS BO3MOXXHBIM
ONpENEeTUTh WX TOUYHYIO CcymMMy. B Hacrosmiee BpeMs 3Ta BO3MOXKHOCTb
MPEIOCTABISCTCS CYAY B HEKOTOPBIX HMCKIIOUUTEIBHBIX Ciydasx. Eime omHo#
poOIeMOil BCJIEICTBUE, KOTOPOW CYJZIbI OTKA3bIBAIOT B HCKOBBIX TPEeOOBaHUSIX
SIBIISIETCSL TO, YTO YaCTO MCTIBI HE MOTYT J0Ka3aTh TOYHBIN pa3Mep MOIeKaIIIX
Bo3MelieHnio yOouITKkOB. [loctanoBnenue Ilpesuamyma BAC PD ot 06.09.2011
Ne2929/11 [4], kacaTelIbHO TaKUX CITy4aeB Pa3bsCHACT, YTO Cy/ HE UMEET MPaBo Ha
MIOJTHOE HEYIOBJIETBOPEHHUE MCKAa O BO3MEIICHUH yOBITKOB, TOJIEKO Ha OCHOBaHUU
TOTO, YTO HEBO3MOYKHO PacCUUTATh JOCTOBEPHO pa3Mep yOBITKOB. B maHHOM citydae
pasMep TOJJISKAIINX BO3MEIICHUIO YOBITKOB, JOJKEH OBITH OMpEAeNieH CYJIIOM,
YYUTHIBas Bce 00CTOSITENHCTBA JIela, OCHOBBIBASICh HA IPUHIIMIIAX CITPABEATUBOCTH
U COpa3MEpHOCTH OTBETCTBEHHOCcTH. Ho cpenu mepeuncieHHBIX paHee

KOJJIMBMOHHBLIX  BOIIPOCOB, HauboJee HpO6JICMHBIM JJIEMCHTOM  ABJISICTCA
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NPUYUHHAS CBSI3b, OTHOCUTENIBHO OIpEAENICHUs, KOTOPOl B HayKe CYUIECTBYIOT
pazHooOpa3Hbie Teopuu. He oHa U3 Teopuil HE aeT ONpeAesICHHON «(HOopMyIIbI»,
KOTOPOM JIOJDKHBI PYKOBOJICTBOBATBhCS CYABI, JUJIsl YCTAaHOBJIEHHsS HauOoliee
3HAYMMOM MIPUYUHHOM CBSA3U B Pa3HOOOPA3HBIX KOHKPETHBIX JIeIaX.

[ToaBOS UTOT BBIIIE CKA3aHHOMY, MOXKHO CII€JaTh BBIBOJ, YTO B HACTOSIIIEE
BpEMsi, YUYUTHIBAs HBIHEIIHEE pAa3BUTHE PHLIHOYHOW HKOHOMHUKH, Tpa)kAaHCKOE
CYJIOIIPOU3BOJICTBO CTAJIKMBAETCS C HEKOTOPHIMHU KOJUTM3MOHHBIMH BOIPOCAMHU, B
chepe BO3MEIIEHUSI YOBITKOB IO JOTOBOPHBIM 00s3aTENIbCTBAM, KOTOPBIE
HEO0OXOIUMO YCTPaHUTh il Hanbosee 3(h(PEeKTUBHOTO, MOJTHOTO U CIPABEIMBOTO

PaCCMOTPCHUA U PAa3pCHICHUA CYI[C6HI>IX CIIOPOB.
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