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Almomauml: HacmoAwas cmanivs nNOCBAUEHA HEKOMOPbIM dACNEeKmam,
NOCBAUIEHHbIM  pACCMOMPEHUIO  DIEMEHNTI08 epaz)fcdaﬂcmﬁ npoueccyaﬂbHoﬁ
npaeocy6beKmH0cmu. B yacmHocmu, 6bmupaccmompeﬁbl makKue ee 31emMerHnbl KAK
npasocnocooHOCmb U 0eecnocobHOCMb.
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Abstract: this article is devoted to some aspects to the consideration of the
elements of civil procedural legal personality. In particular, two main elements of it
as types of legal capacity.
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[IpaBOCYyOBEKTHOCTh - OCHOBOIIOJATAIONIUNA 3JIEMEHT JH000N MpaBOBOM
CUCTEMBI M OJIHA M3 OCHOBHBIX TEOPETUYECKUX Kareropuil B mpase. MHCTUTYT
Ipa)X1aHCKOM MPaBOCYObEKTHOCTH SIBISIETCS OJHUM W3 OCHOBHBIX HWHCTUTYTOB
IPaKIaHCKOTO MpaBa.

JIeCTBUTENbHO, WHCTUTYT NPABOCYOBEKTHOCTH HMMEET HEOCTIOPUMYIO
BAKHOCTb B IIOHMMAHUM CYIIHOCTH M  PEryJIMPOBAHUM  TI'PAXKIAHCKUX
[IPaBOOTHOILIIEHUH, IIOCKOJIBKY 110 MHeHur [pysmeBa B.B. yuactue B

OOIIIECTBEHHBIX OTHOIICHUSX, YPETYJIMPOBAaHHBIX HOPMOW TMpaBa, «Tpedyer
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TOCYJapCTBEHHOTO TMPU3HAHUS CIIOCOOHOCTH JIUIA BCTYNHUTh B KOHKPETHYIO
IOpUJINYECKYIO CBSI3b, T.€. CTaTh HOCUTENEM CYOBEKTHMBHOIO IMpaBa W (WUJIH)
IOPHIMIECKON 00A3aHHOCTH» .

Hetictyromue ['K P®? (ct. 17, 18, 21) u I'TIK P®?® (ct. 36, 37) HE comepkar
MOHSATHE TMPaBOCYOBEKTHOCTH, HO ONEPUPYIOT TAaKUMHU TEPMHHAMH  Kak
PaBOCHOCOOHOCTh U J1€€CIOCOOHOCTh. OTHAKO KAaTEropusl «IPaBOCyObEKTHOCTH
ynotpebnena B cT. 6 BceoOmelt nexmapanuyd TpaB dYelOBEKa, B KOTOPOU
MIPOBO3TJIAIIACTCS MPABO KAXKI0T0 YeJIOBEKA, HE3aBUCUMO OT €TI0 MECTOIOIOKEHUS,
Ha TPH3HAHHE €ro npaBocyObekTHOCTH®. CleloBaTeNbHO, HA OCHOBAHUM HOPM
JEHCTBYIOMIETO 3aKOHOAATEIBCTBO IOPUAMYECKAs HayKa BBIJACISICT CIICAYIOIINC
AJIEMEHThl ~ TPAXKIAHCKOM  MPaBOCYOBEKTHOCTH: PaBOCIOCOOHOCTh U
JI€eCIIOCOOHOCTb.

['paxxnancko-miporieccyasibHasi MPaBOCIIOCOOHOCTh - CIHOCOOHOCTh HMETh
rpaKJaHCKO-TIpOIleCCyalibHbIE TpaBa W OOS3aHHOCTH, KOTOpash NPHU3HAETCS B
paBHOM CTEMEHM 3a BCEMHU TpaXIaHaMH ¥ OpraHU3ANHUSIMH, KOTOpPHIE B
COOTBETCTBUM ¢ HOopMmamu mpaBa Poccuiickoit denepan MMEIOT TpaBO Ha
Cy1eOHYIO 3alUTY.

[IpaBocriocoOHOCTh HEOTUYkJAaemMa. HUKTO HE MOXET JHUIIUTh JUIO
mpaBOCOCOOHOCTH. EciyM B TpakJaHCKOM MpaBe MPaBOCIOCOOHOCTh — 3TO
HEOTUY)XKIaemasi, TMPEeAyCMOTpPEHHas 3aKOHOM BO3MOXXKHOCTH JIMIIa C MOMEHTA
POKJIEHHUS 10 CMEPTU UMETh CYObEKTUBHBIE ITpaBa M 00s13aHHOCTH. T0 TrpaKIaHCKO-
mpoleccyanbHas TPaBOCIIOCOOHOCTh — 3TO TOTCHIIMAIBHOE TMPaBO OBITH

YYaCTHUKaMU TPa’KJaHCKOTO Mpoliecca.

! B.B. I'pyszeB. O CymHOCTH Ipa’kIaHCKOM IpaBoCyOBEKTHOCTH // AKTyasibHbIe MPOBIEMbI POCCUHCKOrO MpaBa.
2018. Ne2 (87). C. 113.

2 Cwm.: I'paxpanckuii kogexe Poccuiickoit ®enepamun ot 30 Hos6ps 1994 1. N 51-®3 (pen. ot 7 okrsi6ps 2022 1.) //
Cobpannu 3akonogatenscTBa Poccutickoit @eneparun. — 1994, - N 32. - Ct. 3301; 2022 1. - N 41. - Cr. 6948.

3 Cwm.: Tpakmanckuii mporeccyanbHbli kogeke Poccuiickoit ®eneparuu ot 14 Hoa6ps 2002 r. Ne 138-®3 (pexn. ot
30.12.2021) // Cobpanue 3akononarensctsa PO. — 2002. — Ne 46. — Cr. 4532; 2021. — Ne 27 (wacts I). — Ct. 5071.

4 Cwm.: Beeobmias neknapanus npas denoseka” (nmpunsaTta [enepansHoii Accam6neeit OOH 10.12.1948) // Poccuiickas
razera. — 1998. — 10 nex.
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bytHes B.B. kputukyer onpeneiieHMe IPaBOCHOCOOHOCTH, JTaHHOE
COBPEMEHHBIM I'PAKJAHCKUM IPOLIECCYaIbHbIM MpaBoM. OH OTMEYaeT, 4yTo CT. 36
I[TIK P® Taxke kak u cr. 43 AIIK P® 3akpemisitor mpoueccyalibHYyIO
IPaBOCHOCOOHOCTh 3a BCEMHM TpaKJaHaMU W OpraHu3alusMu, 00JIaJaroluMU
IPABOM Ha CyJeOHYIO 3alIMTy. ABTOp HE COIVIAIIAETCS C TaKOW (pOpMYIHpPOBKOM
HOpPMBI I1paBa M MpU3HAET ee HeyaauyHou. Eciu cnenoBaTh JIOTMKE 3aKOHOAATENS,
IPOIECCYaTIbHON MPaBOCIIOCOOHOCTHIO 00JIAAIOT JIUIIB CTOPOHBI M TPETHH JIMIIA.
Cunerenu, SKCIEPThI, IEPEBOUMKU U UHBIE JIULA, COACHCTBYIOLIUE IPABOCYIUIO,
a TaKXe MPOKYypop, OOIIECTBEHHbIE OPTaHU3aUU U JIP., BBICTYNAIOLIME HA CTOPOHE
Yy)KUX  UHTEPECOB  HE  HANEISAIOTCS  TPAKIAHCKOM  MPOILECCYyalbHOU
npaBocnocoOHocThi0. OpHAako He ciaeayeT 3a0blBaTh, UTO TpakJaHCKas
npoleccyaibHas IpaBOCIOCOOHOCTh — 3TO MPEANOChUIKA I BO3HHUKHOBEHUS
IPABOOTHOUIEHUS U, CJIEOBATENIbHO, €10 00Jaat0T aOCONIOTHO BCE YYACTHUKHU
nporecca®,

®enynosa C.H. numer: «... MOHATHS IPaXXAAHCKOW MPOLECCYaTbHOU ITPABO-
U J1I€eCIIOCOOHOCTH K JIPYTUM CYOBEKTaM Ipa)KAaHCKOTO MpolLecca, KpoMe CTOPOH U
TPETHUX JIUI, 3aKOHOJATENEM He NMpUMEHSIoTCA»®. B ropuamueckoil nmurepaType
aBTOPBI YAacCTO CBSI3BIBAIOT TPAXKIAHCKYIO MPOLECCYaIbHYIO MPaBOCIOCOOHOCTH C
OpaBOM Ha CYJEOHyIO0 3allMTy KaK OCHOBAaHME peaju3alud TpakAaHCKOU
IpolieccyanbHOM MPaBOCIIOCOOHOCTH TOJIBKO K CTOPOHAM M TPEThUM JulaM. Tak,
C.A. Anexuna, [[.A. TyMaHOB MOJYEPKUBAIOT, UTO TPaKJaHCKask MpolecCyalbHAs
IPaBOCHOCOOHOCTh MPUMEHMMA TOJBKO K JIMIAM, HMEIOIIMM MaTepuaIbHO-
IPaBOBYIO 3aUHTEPECOBAHHOCTH B Mcxoze naena’. B.B. Bangpnues, [.B. JlepHosa
CUMTAIOT, YTO BCE JIMIlA, OONanarolue CyObEeKTUBHBIM MaTE€pHAIBHBIM IPAaBOM,

HaOCJICHbI BO3MOXHOCTBIO O6paIIIeHI/I${ 3a SaHlHTOfI, KOTOpas BO3HHUKACT Yy JIMIA

5 Cm.: Bymues B.B. T'paknaHckas mnpoleccyalbHas NMpaBocrniocoOHocTh // TIpoGieMbl rpakIaHCKOrO mpaBa u
mponecca. 2017. Ne 7. C. 73.

® [Tu. no: @eodynosa C.H. Tpaxnanckas npoueccyaibHas IPaBoCcIOCOOHOCTh U AeecniocobHocTs //Bectank Cesepo-
Bocrounoro ¢enepansrnoro yausepcutera uM. M.K. Ammocosa. 2014. T. 11. Ne 6. C. 171.

" Cwm.: Tymanos J]. A, Anexuna C.A. K Bonpocy o IpaBoBOM XapakTepe CIIopa U IIPaBOCIIOCOOHOCTH KaK IPEANOChIIKAX
npaBa Ha npeabsBicHue ucka // KypHan poccuiickoro mpasa. 2009. Ne 12. C. 95—105.
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napajulelbHO ¢ MAaTepUaNbHOM IpaBocrmocoOHocThio®. I, OcokuHa Takxke
MOoJIMEYaeT, YTO OCHOBAaHMEM YYacTUs B TMpoOIlecCe IS 3aIluThl CBOMX
CYOBEKTHBHBIX TIPaB W 3aKOHHBIX HWHTEPECOB TPAKIAHWH TOJDKCH 00Ja7aTh
MaTepUaIbHOM IIPaBOCIIOCOOHOCTHIOY.,

['paxkmaHcko-TiporieccyanbHasl MIPaBOCIIOCOOHOCTh pHU3HACTCS B
Poccwiickoii deneparinu 3a 1I00ObIM HOCUTENEM CYOBbEKTHBHOTO TpaBa. Kpome Toro,
mpoleccyanbHas MPaBOCIOCOOHOCTh pPa3iMYHA IO 00BEMY B 3aBUCHMOCTH OT
MHOTHX OOCTOSITENIbCTB — BO3pacT, YPOBCHb HHTEIUIEKTA, MPABOBOTO CTaTyca,
BHEIITHUX TIPUYWH U T.II.

[IpeacTaBuTenn IOPUANYECKON HAYKW HE MPHUIUIA K €IAHOMY TIOJIXOIY B
onpezneneHuy 1pasocriocooHoctd. Opnu  yuensle, C.C. Anekcees®, H.I.
Mary30B!!, moa mpaBocnoco6HOCTEIO MOHUMAKOT KA4E€CTBO UITH CBOMCTBO CyOBEKTA.
Jpyras rpymna yuensix, C.H. Bparyce'?, S.P. Bebepc®, JI.JI. Boepomun',
paccMaTpUBaIOT MPABOCIIOCOOHOCTh KaK BO3MOXKHOCTh UMETh IMPaBO, MPU3HAHHOE
TOCYZIapCTBOM.

Jpyrum 3JIEMEHTOM TPaKJAHCKOW IMPOIIeCCYaIbHOM MPaBOCYyObEKTHOCTH
SBIIIETCS JieecriocoOHOCTh. [lom mporieccyanbHON /1eeCITOCOOHOCTRI0O TTOHMMAIOT
CIIOCOOHOCTh JIMIIA JIMYHO WM 4Yepe3 MPEACTABUTENs BBICTyMaTh B CyIE IO
rpaxaaHckoMy aeny. ['paknaHckas mpoleccyaibHasi 1eeCloCOOHOCTh OTIMYAeTCS
OT JIeeCIOCOOHOCTH B APYTHX OTPACIAX MpaBa (TPyIOBOM, aAMUHUCTPATHBHOM H
T.IL.).

I'paxnanckass mporeccyaiabHas TPABOCIIOCOOHOCTh BO3MOXHA TOJBKO C
HACTYIUICHHEM TIOJHOM JEeCTIOCOOHOCTH JIWII, YYacTBYIOIMX B Tporecce. Eciam

TpaXJIaHCKas — TpolleccyaibHasi —MPaBOCMOCOOHOCTh  pacCMaTPHUBAETCS — Kak

8 Cm.: Banovuues B.B. T'paxnanckuii npouecc: Kype nekuuii / B.B. Banuasiues, J[.B. Jlepuosa. CII6.: ITutep, 2001.
C. 67.

% Cm.: Ocoxuna I'. Tpaxanckas mpoleccyaibHas NpaBo- U aeecrocobHocTs // Poccniickas octumus. 1997. Ne 5 C.
54,

10 Cwm.: Anexcees C.C. Obmias Teopus colpanictTueckoro mpasa. Ceepasiosck: 1964, C. 71-72.

1 Cwm.: Mamy3soe H.M. Teopus rocynapcTsa u pasa. Kypc nexuuii. Caparos: 1995. C. 397-399.

2 Cm.: Bpamycw C.H. Cy6bexTsl rpaskaaHckoro npasa. M.: 1950. C. 13-14.

13 Cwm.: Bebepc A.P. TIpaBocyOLEKTHOCT TPAXKNAH B COBETCKOM TPaKIAHCKOM M ceMeiHoM mpase. Pura: Usg.
"3unatue", 1976. C. 51.

14 CMm.: Boesooun JIJ]. KoHCTUTYIIMOHHbIE IIPaBa 1 00:A3aHHOCTH COBETCKUX rpaxaad. M.: 1972. C. 95-96.
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NPEANOChUIKA Il  y4acTHUsl B MPOLECCYyabHBIX IPABOOTHOLIEHUSX, TO
JI€eCIOCOOHOCTh TakoBOM He sBiserca. CTOpOHA, TPEThe JHIO U JpP. MOTYT
y4acTBOBaTh B TPaXKJAHCKOM IIpOlLlECC€ U MPU OTCYTCTBUU TMPOLECCyaTbHOU
J€ECIIOCOOHOCTH.

B mnpaBe BBIIEISAIOT CIAEAYIOMIUE BHUABI MPOLECCYATbHOU IE€ECIOCOOHOCTH.
DTO /1eecnocoOHOCTh IOPUIUYECKUX JIUMIl U du3nueckux Jjull. JleecrmocoOHOCTh
IOPUANYECKOTO JMIOA B TIpaxkaaHckom mpaBe Poccumiickoin  ®denepauuu
paccMaTpuBaeTcs Kak  CIOCOOHOCTh  IOPUIMYECKOTO JIMI[Aa MpUOOpeTaTh
TPAKJAHCKHE TpaBa M HECTU TPAKIAHCKHE OOA3aHHOCTH, B TOM YHCIIE
OTBETCTBEHHOCTH 3a CBOM JIEUCTBUA. B COOTBETCTBUM C POCCUNCKUMU MPABOBBIMU
HOpMaMH IOPUINYECKOE JIUI0 IPUOOpPETaeT rpaKAaHCKUE MpaBa U MPUHUMAET Ha
cedsl TpaXJaHCKUE OOSA3aHHOCTH Yepe3 CBOM OpraHbl, JCHCTBYIOIIHE B
COOTBETCTBHUM C 3aKOHOJATEJIBCTBOM U YUPEAUTEIbHBIMU JTOKyMeHTaMu. [loHsTHE
J€eCOCOOHOCTH  IOPUIUYECKOrO JIMIa MOXHO KIacCU(pUIUpOBaTh Ha JiBa
OCHOBHBIX 3JIEMEHTA!

1. CpenkocnocoOHOCTh opuanuYeckoro juna. Iloa caenkocrnocoOHOCTHIO
paccMaTpUBaIOT CHOCOOHOCTH JiMIa OBITh CTOPOHOM CHEIKH, B TOM YHUCIE U
CIIOCOOHOCTh ~ CaMOCTOATEIBHO  coBepuiaTh  chenkd.  CaeakocrnocoOHOCTh
IOPUIMYECKOTO JIMLAa OCYLIECTBISAETCA OT MMEHM HOPUIMYECKOro Juia JMbo ¢
MOMOILBIO MPEICTABUTEIIS;

2. JlenuKTocriocoOHOCTh opuaAnYeckoro juua. Iloa neamKkTocnocoOHOCThIO
paccMaTpHUBAIOT CIIOCOOHOCTh CYOBEKTa HECTH OTBETCTBEHHOCTh 3a CBOU
HEraTUBHBIC ACHUCTBUS U O€37IeHCTBUS B pe3yIbTaTe HAaHECEHHOTO Bpeia IPYTOMY
CYOBEKTYy B TpaXKJaHCKHX MpaBOOTHOLICHUsX. BunHa, mnpu sToM, sBiseTcs
COOCTBEHHOW BUHOM FOPUIUYECKOTO JIUIIA.

JleecriocoOHOCTH (DPM3UUYECKUX JIUI] B MaTepUaIbHOM MpaBe MOApa3AesieTCs

Ha CJICAYIOIIHC BUBI.
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1. IlonmHas jgeecnocOOHOCTh, TO3BOJISIONIAS  JIMILy  OCYIIECTBIISITH
CaMOCTOSATEILHO BCE TIPaBa U HCTIOTHATH 00s13aHHOCTH. OHA BO3HHUKAET, IO 001IIeMy
npaBuiy, B 18 jer. VICKITIOUeHNS COCTaBIISIFOT CITydand YMaHCHITAIINY;

2. OrpannuenHas neecrnocoOHocTh. OHA KacaeTcst HECOBEPIICHHOICTHUX JIHII
B BO3pAacTe OT YETHIPHAIIATH 10 BOCEMHA/IIIATH JIET, a TAKXKE JIUI], OTPAHMYECHHBIX
CYZIOM B JIeeCTIOCOOHOCTH. B 3TOM ciTydae B rpak/IaHCKOM IMTPOIIECCE YIACTBYIOT KaK
CaMHU JIMIIa, TaK U UX 3aKOHHBIE TIPEICTABUTEIIH;

3. HeneecrnocoOHble nuila. DTO HECOBEPUICHHOJIETHHE B BO3pacTe J0
YETBIPHAIATH JIET W JIMIA, KOTOPHIX NPH3HAIM B YCTAHOBIEHHOM IOPSIKE
HegeecniocoOHsM. CBOM TIpaBa JaHHAs KaTETOPHUS MOXKET 3allUIIaTh TOJIBKO Yepe3
3aKOHHBIX MpeacTaBuTeneit. CiaemayeT Nog4epKHyTh, YTO UMEHHO HEIEEeCTIOCOOHbIE
OyayT SBIATHCS UCTIAMHU WM OTBETYMKAMHU B TPakIaHCKOM IIpoliecce, T.€. OHH
OyIyT y4acTHHKaMU IpoIlecca «Ie-topey, a He «J1e-(haKToy.

Conepsxanue J1eecrnocoOHOCTH (PU3UYECKUX JIMI] B LIETIOM OJIMHAKOBO, YETr0
HEJb3s CKa3aTh O JIEECITOCOOHOCTH IOPUAMYECKUX JIUIl. DTO CBS3aHO C TEM, YTO
MIPaBOBOM CTaTyC IOPUAMYECKHUX JIMIa OTIANYHbINA. Ecnu dusnyeckue nuia Moryr
UMETh, PUOOPETaTh M OCYIIECTBIIATH IPAKIaHCKHE ITpaBa, KOTOPHIC HE 3alPEIICHBI
3aKOHOM, M CO3/1aBaTh, HECTU M UCTIOJIHATH HE 3aMpPEIIEHHbIE 3aKOHOM TPaXKIaHCKUE
00s13aHHOCTH, TO FOPUIAYECKHUE JUIA 00IaaI0T TOJIBKO TPAXKITAHCKUMHU TIPaBaMH,
UMEIOIIMMH OTHOIIICHHE TOJIBKO K TIENISIM JIEATEeILHOCTH, MPETyCMOTPEHHBIX €ro
yUpeIUTETbHBIMUA IOKYMEHTAMHU.

[TogBomst WTOr BCEMY BBINIECKa3aHHOMY, MOXXHO CJelaTh HEKOTOPHIC
0000111eHNS:

—  TpaxaaHCKas TpOIeCCyalibHasi MPaBOCIOCOOHOCTh M TPaKIaHCKAs
npoleccyangbHas JeecmocOOHOCTh — O3TO CAMOCTOSITENbHBIE KaTETOPUU, TECHO
B3aMMOJICUCTBYIOIINE MEXKTy COOOI;

—  TpoleccyaibHas JIEeCOCOOHOCTh BO3HUKAET TOJIBKO HAa OCHOBE

MPOIIECCYaTHHOM MPABOCIIOCOOHOCTH M OTPAHUYMBACTCS €€ MPECIaMH;
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—  TpoleccyalibHas MPaBOCMOCOOHOCTh - KaTEeropusi HeW3MeHsemas,
TpaXJIaHCKasl MpOIeCCyalibHas JeeCOCOOHOCTh TOJ BIUSHUEM KOHKPETHBIX
00CTOSITENILCTB TIOJIBEPKEHA U3MEHEHHIO (Hampumep, AoCTWkeHue 18- jeTHero
BO3pacTa).

I'paxxnanckast mpoueccyanbHas MPaBOCIOCOOHOCTh — 3TO HEOOXOIUMOE
yCIJIOBHE, YTOOBI CYOBEKT IpaBa CMOT' CTaTh YYaCTHUKOM Tpa)KAaHCKOTO Ipoiiecca,
rpaKAaHCKasi TpoIleccyalbHas JEeCrOCOOHOCTh — OTO YCIOBHE, JeJalroliee
BO3MOXHBIM CyOBEKTY MpaBa JIMYHO OCYIIECTBISATh CBOM MPOLIECCYalIbHbIC MpaBa.

Ha  ocHOBaHMM  BBIIIEU3TIOKEHHOTO  TPaXkKIaHCKO-IIPOIECCyallbHAas
MPaBOCYOBEKTHOCTh BBICTyNAeT OOIIEH NPEANOCHUIKOW MNpaBOOOIalaHus U
peanu3aluy TpaB, IPU OCYIIECTBICHUH KOTOPBIX MPOSBISIOTCS CYyOBEKTHBHBIC
npasa, 0053aHHOCTH, MTOJITHOMOYHS. I'paxxpancko-nipoueccyanbHble
MIPABOOTHOIICHUS ABJISIIOTCST (POPMOIL 1J1 peann3aliuy MpaBoCyObEKTHOCTH.

Takum oOpazoM, MOXKHO CJENaTh BBIBOJ O TOM, YTO MPeoOIiaaroliee Yucio
VUYEHBIX  CXOJATCS BO  MHEHHUM, UTO TpaxiaHCKas  MpoleccyaibHas
MIPOBOCYOBEKTHOCTH COCTOMT U3 TaKUX DJJIEMEHTOB KakK IMPaBOCIIOCOOHOCTh U

JIEECIIOCOOHOCTD.
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