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[IpyurHEHHE CMEPTH MO HEOCTOPOKHOCTH - 3TO IMOHATHE U ATOT TEPMHH —
aHIJI0OCAKCOHCKOTO MPOMCXO0XKJEHUs. PoccuiickoMy yrojloBHOMY NpaBy OH ObLI
00JIbIlIE U3BECTEH KaK HEOCTOPOKHOE YOUNCTBO.

HcTopust BOSHUKHOBEHMSI HAKa3aHUS 32 HEOCTOPOKHOE YOUNCTBO OEpeT CBOE
Ha4yaJlo €Ille M3 3aKOHOAATENIbHBIX aKTOB cpegHeBekoBor Pycu. OnmHako mepsbie
akTel: 3akoH Pycckuii m Pycckas mnpaBaa (kKak KpaTkas, TaK M IPOCTPaHHA
penaKuus) He OTIUYAId YMBILUIEHHOE YOUIICTBO OT HEOCTOPOKHOTO, a HEMPaBIy
YTOJIOBHYIO OT HENPAB/IbI MPaKIAHCKOM .

Bbigenenre HEOCTOPOKHOTO yOWiIICTBA B CaMOCTOSITENIbHBIA  COCTAaB
npectyrieHus npoucxoaut B Cobopuom ynoxenuu 1649 roga, (I'masa XXIV Yka3
3a Kakue BUHBI KOMY YMHHTH CMEPTHAsl Ka3Hb, U 3a KAKUE BUHBI CMEPTHUIO HE
KAa3HUTH, a YMHUTH HaKa3aHue) B cTaThe 18: «A OyaeT Takoe yOUlCTBO YUMHUTCS
OT KOTo 0€3 yMBILUIEHHUS, IOTOMY YTO JIOIIA b OT YEro UCIYKaBCs, U Y3y U30pBaB
pO3HECeT, U yAepKaTu e OyJIeT He MOILIHO, U TOro B YOMICTBO HE CTaBUTH, U
HaKa3aHWUs 3a TaKOe JIEJI0 HUKOMY HE YWHHTH, JUIsl TOTO, YTO TAKOE €10 YUYMHUTCS
0ec XUTPOCTH.

U cratbs 20: A Oyaer KTo, CTPEIISAIOUM UC MUILATH, WU U3 JyKa MO 3BEpIo,
WIN TI0 NTHULIE, UM N0 IPUMETE, U CTPEJia WM IyJibKa BCIJIOBET, U YOBET KOro 3a
rOpoI0, UJM 33 TOPOALO0I0, MIIU KTO KaKUM HHOYAb 00bIYaEM KOTO YOBET 10 CMEPTH
JIEPEBOM, WJIM KaMEHEM, WJIK YeM HUOYAb HE HAPOUHBIM K€ JIEJIOM, a HEAPYKObI 1
HUKaKHsI BpaXKIbl HallEpeb TOTO Y TOTO, KTO YObET, C TeéM KOro yObeT, He ObIBaJo,
U CBIIIETCS PO TO JOMNpsAMa, YTO TaKOe YOMICTBO YUWHHUIIOCS HEHApO4yHO, Oe3
YMBIIICHUS, U 32 TaKoe yOUHCTBO HUKOTO CMEPTHIO HE Ka3HUTH, U B TIOPMY HE

CaXXaTu MOTOMY, YTO TAKOC JICJIO0 YHUHUTCA I'PCHIHBIM JCJIOM oe3 YMBIHIJIGHI/IH»Z.

1 BopoauH C.B. MpecTynneHna npoTms *unsHun. — M.: lOpumctsb, 1999. C.18.
2 CobopHoe ynoskeHune 1649 roaa // XpectomaTia no Uctopuu rocyaapcrsa v npasa / Mog pea. Yuctiokosa O.U. —
M., 1999. C.47.
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[Tocne  CobopHOro  yIOXEHHS, HEOCTOPOXKHOE  yOWHCTBO,  Kak
CaMOCTOATEIbHBIN COCTaB MPECTYIUIEHUS, TPOCIEKUBAETCS BO BCEX MOCIEAYIOIIUX
YTJIOBHO-TIPABOBBIX AKTOB.

bonee xectkumu, yem YiioxeHue 1649 r., ObUIM 3aKOHBI, YTBEPKICHHBIE
[Terpom I — Bounckuii aptukyn (1715 r.) u Mopckoit ycras (1720 1.). 3nech 6oiee
100 mpecTymieHUl Hakas3bIBaJOCh CMEPTHOW Ka3HbIO, M3 HUX B 74 ciydasx
CMEPTHAs Ka3Hb, B TOM YHCJIE W 3a YOWUHCTBO, ObLTa aOCONIOTHO OMpEICICHHOM
cankiueii®. IIpeaycMaTpuBaIoch, 4TO Bee yOMUILBI U «HAMEPEHHBIE» K YOMICTBY
OyayT KasHeHbl cMmepTbio. W3 3TOro cruemyer, 4YTO CMepTHas Kas3Hb
pacnpocTpaHsiach HE TOJIbKO Ha OKOHUEHHOE YOMICTBO, HO M Ha IOKYLIEHUE,
IPUTOTOBJICHUE U OOHApPYKEHHE YMBICIIa COBEPIIUTH ATO MpecTyriieHue. B to xe
BpeMsl NIOIYEPKUBAJIOCH, YTO HEYMBIIIJIEHHOE U HEHAMEPEHHOE yOWKCTBO, KOTJa
«HUKAKON BUHBI HE HAXOAUTCS», HE MOJJICKUT HAKA3AHUIO. YKE TOoraa ApTUKYI
YETKO pa3yinyall yMbICeJ, HEOCTOPOKHOCTD U CIydaii, B TOM UMCIIE U NIPH yOUNCTBE.
YOUICTBO MO HEOCTOPOKHOCTU («HEHAPOKOM U HEBOJIBHO») HAKa3bIBAIOCh
TIOPBMOIA, ITpadoM MM MIMMIPYTEHAME®,

Bo Bpemena npasnenust Exarepunst I B 1754 u 1766 rogax co3zmaBanuck
KOMUCCHM JUISI MOATOTOBKHA YTOJOBHOIO YJOXEHHS. B mpoekrax YinoxeHus
COJIEP)KAINCh W HOPMBI, OTHOCSAIIMECS K MNPECTYIUICHUSM IPOTHUB JKHU3HU.
[IpenycmatpuBasioch: 1) yMbllJIeHHOE YOUHCTBO Kak BOJIEBOE JIEsHUE,
COBEpIICHHOE HapOUYHO U 0€3 HYK[bI; 2) HEOCTOPOKHOE YOMICTBO, COBEPILIEHHOE
HEHApOYHO M HE MO YMBICIY, HO KOI/ia yOwWiilla BUHOBEH B TOM, YTO OHO IO
HEOCTOPOKHOCTU MTPOU30IILIO; 3) clydailHOe YOUINCTBO — BECbMa HEYMBIIIUICHHOE U
HEHApPOYHOE YOWICTBO, MPH KOTOPOM HUKAKOW BHHBI HE ycMmaTpuBaercs. B
MOCJIETHEM CIy4Yae OTBETCTBEHHOCTh HE JIOJKHA ObLJIa HACTYMATh.

B nansHeimem, B CBozi€ 3aKOHOB yTOJ0BHBIX 1832 . (BCTYNHMBILEM B CUJTY B

3 BockpeceHckuii H. A. 3akoHoaaTenbHble akTbl MeTpa MepBoro peAakLmm 1 NPOeKTbl 3aKOHOB, 3aMeTKU, A0KAaAbl,
AOHOLWEHUA, YeNOoBUTHbIE U MHOCTPaHHbIe UCTOYHUKK / Moa pea. CoipomATHUKOBa B.U. T.1, T.2. - M.- J1. AKagemus
Hayk.—1945. C.174.

4 Bopoaun C.B. Tpectynenus npotus xmusau. — M.: FOpucrts, 1999. C.22.
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1835 roxy) emie Gosiee KOHKPETHO pa3AesuINCh BUAbI yOuicTB. Tak, 4To Kacanoch
yOuiiCcTBa 1O HEOCTOPOKHOCTH, 3[I€Ch Pa3IMyaIiCh JABa BUJA: BO-TIEPBBIX, KOT/A
JUI0 MOTJIO NMPEABHUIETh MPOTUBO3aKOHHBIE IMOCIEICTBUS, U, BO-BTOPHIX, KO/
JMIO COBEPIIWJIO JECUCTBUS, HE 3aMpPElIEHHbIE 3aKOHOM, HO JOJDKHO OBLIO IpHU
OCMOTPUTENBHOCTH WM MOIJIO NPEABUIETh Takue nociuenctsus. HeoctopoxkHoe
yOUHCTBO  HAKa3bIBAIOCh IO  CTENEHH HEOCTOPOXXKHOCTH»  TIOPEMHBIM
3aKJIIOUEHUEM, WU IITpadoM, WM TENECHOW HIK3EeKylHeH, U BO BCEX CIIydasx
BUHOBHBIN MOJIBEPTaJICsl LIEPKOBHOMY MOKasHUIO (CT. 336).

Boimensanuch:  yOMiicTBO B JIpake, KOTOpO€ paClEHUBAJIOCh  Kak
HEOCTOPOKHOE, €CJIM HEe ObUT yCTaHOBJIEH yMmbIcen (cT. 337); npUYMHEHUE CMEPTHU
BCJIE/ICTBUE NPHUMEHEHUs HEHAJIEKAIEro JIEKApCTBA alTeKapeM WIN JIEKapeM,
KOTOPOE TaKK€ OTHOCUJIOCHh K YOUHCTBY IO HEOCTOPOKHOCTH (CT. 344).

B VronoBHom ynoxenun o HakazaHusx 1845 rona, mpemycmMaTpuUBalUCh
pa3IuyYHble BapuUaHThl JESIHUNM M OTBETCTBEHHOCTU 3a MPUYMHEHUE CMEPTU IO
HEOCTOPOKHOCTHU: HAHECEHHE T000EB 0€3 yMbICa Ha YOUNCTBO, OBJIEKIIEE CMEPTh
NOTEPIEBIIETO, HAKA3bIBAJIOCH 3aKJIFOUEHUEM B TIOPbME Ha CPOK OT BOCBMU MECSILIEB
70 ABYX JIET; COBEPILIECHHE HE 3alpelIeHHOT0 3aKOHOM JEHCTBHS, OT KOTOPOIO
HENb3sl OXHUJAATh IOCJIEACTBUN, HO KOTOpOE SIBISETCS SIBHO HEOCTOPOXKHBIM,
MOBJIEKIIUM CMEPTh MO HEOCTOPOXKHOCTH, HAKAa3bIBAJIOCh HAa CPOK OT JABYX [0
YeThIPEX JIET WM apecTOM Ha CPOK OT TpeX JHEH J0 TpeX MECSIIEB; COBEPIICHHE
NEHCTBUS, MOBJIEKILIEr0 HEOXHUIaHHYI0 CMEpPTh MOTEpIEBLIEro, HaKa3blBaJOCh
3aKJIFOUYEHUEM B TIOPbME Ha CPOK OT JBYX JO YETHIPEX MECAIEB. 3a KaXI0€ U3 TpeX
NPUBEACHHBIX JIEIHUM XPUCTHAHAM TMOJIarajoch LEpPKOBHOE MokasHue (cT.1464,
1465, 1468).

VYnoxxeHnue o HakazaHUsIX PpakTUUeCcKu mojeicTBoBaio 10 1917 roxa.

Cpazy xe mocne okTs0pbekoit peBomrorun  PKII(6) u  Coserckoe
IPABUTENBCTBO MYCTHIIM «HA CJIOM» BCE CYJCOHBIC YUPEKICHHUS U IOPUAUYECKUE
MHCTUTYTBl Hapckod Poccum. DTO OTHOCHIOCH M K 3aKOHOJATENIBCTBY O

MPECTYIUICHUSAX TPOTUB JKU3HU W K TIOPSAIKY PacCielOBaHUS U CYJIeOHOTO
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paccMOTpeHust Jel 00 3TUX MpecTyIUieHUsX. bbuin 00pa3oBaHbl OKpYXKHBIE
HapOJHBIE CYJbl W PEBOJIOIMOHHBIE TPUOYHAJBI, B TMOJCYAHOCTh KOTOPBIX
NepesaBalIiCh Jiejia JaHHOU Kateropuu. CynaM pa3pemaiioch pyKOBOJACTBOBAThCS
3aKOHAMH CBEPTHYTBHIX MPABUTEIBCTB, «IOCKOJBKY TAaKOBbIE HE OTMEHEHBI
nekperamu  BIIMK u CHK wu He mnpoTuBOpeyaT COLMATUCTUYECKOMY
IPaBOCO3HAHUION .

OTBETCTBEHHOCTh 3a TMPECTYIUIEHUs, TMOCATalollie Ha >KU3Hb, ObLiIa
yctaHoBiieHa B TIL.S YK PCOCP 1926 roga «lIpectyreHuss NMpOTUB >KU3HH,
3I0POBbs, CBOOOJIBI W JOCTOMHCTBA JHUYHOCTU». B pasmene 1 «YOuiictBo»
BbiAeisuIoch  «HeoctopoxkHoe yoOuiictBo» (cT.147). B  Ha3BaHHOU cTaThe
BBIJICJISIIOCH J[Ba BHJIa HEOCTOPOXHOro yoOuiictBa: mo 4.l ct.147 YK PCOCP
HaKa3blBAJIOCh  HEOCTOPOKHOE  YOWMCTBO  JIMIIEHHEM  CBOOOJBI  WJIHU
UCITpaBUTEIBHBIMH paboTaMu Ha Cpok 10 1 roa; B 4. 2 cT. 147 npeaycmaTpuBaioch
HEOCTOPOKHOE YOMHCTBO, KOTOpPO€ SIBUJIOCH pE3YyJIbTaTOM CO3HATEIHLHOTO
HECOOIIOJICHUSI TIPaBWI MPEIOCTOPOKHOCTH. OHO HAaKa3bIBAIOCH JIMIIICHUEM
cB0OOJBI Ha cpok a0 3 ser. Kpome Toro, cya Mor 3ampeTuthb OCYXKICHHOMY
HAaBCET/1a UJIU Ha ONPEACIICHHBIN CPOK Ty JNEATEIHHOCTD, PY BBITTOJTHEHUN KOTOPOU
OH NMPUYMHUI cMepTh. ComnocTaBiieHUe 4. 1 1 4. 2 3TOM cTaThu MOKa3bIBAET, YTO B
4y, 1 Obuta mpegycMOTpeHa OTBETCTBEHHOCTH 3a HEOCTOPOKHOE YOWIMCTBO TIO
HEOPEKHOCTH, KOTJAa JIUI0 HE MPEABHUACIO BO3MOXXHOCTH MPUUYUHEHUS CMEPTH
MOTEPIIEeBIIEMY, XOTS JODKHO OBLIO W MOTJIO €€ TMpeABUAeTh, a B 4. 2 — 3a
HEOCTOPOKHOE YOUNUCTBO B pe3yJIbTaTe MPECTYTHON CAaMOHAIESTHHOCTH, KOT/1a JIUIIO
MPEABUJICNIO BO3MOXKHOCTh HACTYIUICHUSI CMEPTH TMOTEPIIECBIIETO B PE3yibTaTe
CBOETO JEHCTBUS WM O€3ACHCTBUS, HO JIETKOMBICIECHHO pPACCUMTHIBAIO Ha €€
npenoTepanieHue’,

YK PC®OCP, nononnenusiii B 1934 rony, comepxajl aHaIOTUYHYIO HOPMY.

> UcTopua 3akoHoaaTenbctea CCCP 1 PCOCP no yronoBHOMY NpoLLeccy v opraHM3almmn cya v npokypaTtypsl: C6.
DOKymeHTOB. - M., 1955. C. 43.

® Xpectomarus 1o ucropuu rocyaapcrsa u npasa CCCP. Jlookrs6peckuii nepuon / Tox pen. FO.I1. Turosa, O.U.
UucrskoBa. — M., 1999. C.53.
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EnuHCTBEHHOE W3MEHEHHE - OBLJIO YBEIMYEHO HaKa3aHWE 3a HEOCTOPOXKHOE
yOUKCTBO 110 3 JIEeT JIUIIEHUSI CBOOOIBI.

Jlo npuHATUsA YTOJIOBHOIO Kojaekca P® cocraB JaHHOTO IIPECTYIUICHUS
perymupoBaiics ctatbeit 106 YK PCOCP (HeocropoxHoe yOHWIICTBO), KOTOpas
cocTosila BCEr0 M3 OJHOW YacTu W Minacuna: Youiicmeo, cogepuieHHoe no
HeoCMOpPONXCHOCU, HAKA3bIBAEMCS TUULeHUEeM C80000bl HA CPOK 00 mpex Jiem Ui
UCnpasumenbHbiMu pabomamu Ha CPoK 00 08YX Jiem.

Cratbst 106 YK PCOCP (HeocTtopoxHOe yOUICTBO) IperycMaTpuBaeT Oosee
MSTKO€ HAKa3aHHWE MO CPaBHEHMIO ¢ AeucTByromer cT.109 YromoBHOro kojmekca
P®.

B otiuuue ot cT. 106 YK PCOCP 1960 1., rlie TOBOPHIOCH O COBEPILIEHHOM
110 HEOCTOPOKHOCTU yOuiicTBe, 3akoHoaaTenb B ¢T. 109 YK P® 1996 r. uzberaer
caMOro TepMHUHA «YOUHCTBO» M TOBOPUT O «IPUYUHEHUU CMEPTU TIO
HEOCTOPOKHOCTH». W, B 3TOM eCTh IiyOOKuii cMBICL.’

B Teopun COBETCKOro yrojaoBHOTO IpaBa CYIIECTBOBAJIO JIBE MOJIAPHBIE
TOYKHU 3pEHUS B OTHOUICHUU ompeneneHus youictsa. Tak, A.A. [InoHTKOBCKHIA
noJjiaraji, 4YTo yOUHCTBO €CTh MPOTHUBOINPABHOE YMBIIUICHHOE WM HEOCTOPOKHOE
nmumenwue xu3an yenoseka®. M.JI. Illapropockuii IoHUMAa 1o yOUiCcTBOM JIHIIb
YMBIIUIEHHOE TPUYMHEHUE CMEPTH U HE OTHOCUJI K HEMY HEOCTOPOKHOE JIMIIEHUE
Ku3HU.?

Bropas Touka 3peHuss u ObUia BOCHPUHSTA JCHCTBYIOIIUM POCCHUHCKUM
YTOJIOBHBIM 3aKOHOJIATE€JIbCTBOM M TPEACTABISICTCS HaMm 0oJiee COBEPIICHHON U
touHoi. YK P® nano ompenenenune yOMHCTBA KakK YMBIIUIEHHOTO NMPUYUHEHUS
CMEPTH Apyromy uenoBeky. HeyMbIlieHHOe, TO €CTh HeOCTOpOXKkHOE youiicTBo YK
P® oTBepraercs u npu3HAETCS NIPUUMHEHUEM CMEPTH 110 HEOCTOPOKHOCTH - €T.109

YK PO.

" Xpecromatus no ucropuu rocyjaapctsa u npasa CCCP. Jookrsa6pbekuii nepuoa. Iox pea. I0.IT. Turtosa, O.1.
Yuctsakosa. — M., 1999. C.59.

& [TmonTtkoBckuit A.A. Kypc coBeTckoro yronosHoro npasa. - M.: 1971. T. V. - C. 21.

° Wapropoackuit M.[. MpecTynaeHna NpoTUB U3HKU 1 340p0BbA. - M.: 1948, C. 194,
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Wrak, mox DpPUYMHEHHMEM CMEPTH II0 HEOCTOPOKHOCTU ITOHUMAETCS
HeoCmopOoCHOE (N0 Ne2KOMBICIUIO UU HEOPENCHOCMU) TUleHUe HCUSHU OPY2020
yenogeka. TakuMm 00pa3oM, IPUUYMHEHHE CMEPTH IO HEOCTOPOKHOCTHU MOX0XKeEE Ha
yOUHCTBO MO TPECTYINHOMY pe3ylbTaTy HACTYIUICHHIO CMEpPTH, OTJIWYAeTcs,

pexJie Bcero, no GopMe BUHBI.
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