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JIOXOJbI CYIPYI'OB OT NPEAITPUHUMATEJIbCKON
AEATEJIBHOCTH

Annomayun: 6 pabome agmop NPeONPUHs HONBIMKY NPOAHAIUIUPOBAMb
npPagosoll pedcum 00X0008 CYynpy208 onm NpeonpUHUMAMeNbCKOU 0esmelbHOCHU.
060661}1 CJIOJICHOCMb 603HUKAem 6 CJaydda:ix, K020a 6 npednpuHuMameJleKux yeiiax
ucnoJjivzyem Ju4HaA U cCoemMeCcmHda coOCmMBeHHOCmb cynpyeoe, npednpuHuMameﬂeM
U3KOMOopbslX seiisdemcs mojilbKo OOUH U HUX.

Knroueevie cnoea: nuunas cobcmeenHocms cynpyeoe, coemecmHad
cOOCMBEHHOCMb CYNPY208, 00X00bl OM NPEONPUHUMAMENbCKOU OessmelbHOCHIU,
Opaunblli 002080D.

Abstract: in the work, the author attempted to analyze the legal regime of
spouses’ income from business activities. Particular difficulty arises in cases where
the personal and joint property of spouses, of which only one of them is an
entrepreneur, is used for entrepreneurial purposes.
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B Poccuiickoit ~ ®enepanuu  MpOBO3MIIANIEHA  CBOOOJA  3aHATHS
MPEANPUHUMATEITECKON JACSITEIBHOCTHIO, 00JI€€ TOTO, TOCYIapCTBO MPUKIIAILIBACT
ycuiauss 4YTOOBl YacTHash NpeANpUHUMATENbCKas JeATEebHOCTh pPa3BUBANIACH,

O0COOEHHO €CJIM OHAa OXBATHIBAET MaJjible U CPeIHUE POPMBI PEATPUHUMATETHCTRA.
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OnHoit 1 Takux (HOpPM SBJISIETCS CYNPYKECKOE MPEANPUHUMATENBCTBO — TEPMUH, HE
UMEIOIINI JIeTaIbHOM TPaKTOBKH, O3HAYaroOlIMid, 4YTO 00a cympyra CBsI3aHbI
CEMENHBIM OM3HECOM, MPU 3TOM B KAUE€CTBE MHANWBHUIYAIBHOTO MPEIIPUHUMATEIIS
oopmiieHsl 006a U3 HUX WU TOJIBKO OJHH.

OcoOblif MPaBOBOM pPEXUM AEITEIBHOCTH CYIPYIOB - NpEANpUHUMATENEH
OOyCIIOBJIEH TEM, YTO OXBaThIBAET MHOKECTBO ACIEKTOB, KACAIOIIUXCS CTaTyca
CO3JaHHOTO MMH OW3HECAa, TPYJIOBbIX OTHOUIEHWH, BO3HHMKAIOIIUX B XOJE€ €ro
OCYILIECTBIICHUS, CIEUAIBHOTO HAJOroBoro pexxuma u T.1. Cnenuduka craryca
CEMEHHOro OM3Heca ONpeesaeTcs TeEM, YTO B HEM TOMHUMO 3KOHOMUYECKUX LEIeH
YCIEIIHO PEIIAeTCs LENbId KOMIUIEKC 33/1a4, CBA3aHHBIX C YKPEIUICHHEM CEMBH,
IIPEEMCTBEHHOCTBHIO IIOKOJIEHUN BOCIIMTAHUEM B JIETSAX OIPEICIICHHBIX HABBIKOB U
KAa4eCTB.

Kak m000i1 BuA mNpeanpuHUMATENIBCKONW JEATEIBHOCTH, CYNPYKECKOe
[IPEANPUHUMATEIIECTBO CTPOUTCS HA OIPEACICHHOM MaTepuaibHOM OCHOBE,
KOoTopast popMuUpyeTCs U3 JIMYHOTO U OOLIETr0 CYyNpPYKECKOT0 UMYILECTBA.

Kak wu3BecTHO cCymnpykeckas COOCTBEHHOCTb HMEET OCOOBIH PEXUM -
COBMECTHOM COOCTBEHHOCTH CYIPYTOB, KOTOPbIA JOCTATOYHO CIOXHBIA U
HEOJIHO3HAYHbIII HAa MpakTHUKE, YTO OOYCJIOBJIEHO MHOECTBOM CIIOPOB,
OKa3bIBAIOIIMXCS HA PAaCCMOTPEHUM CyJa U TaKHE CIOPbI ObIBAIOT OYEHb CIIOKHBI
JUISL pa3peLLeHUs.

KirroueBbIM BOIIPOCOB SIBJIAETCS BBIICHEHHE IIPABOBOIO PEXUMA JIOXOJOB,
KOTOpbIE OBUIH MOJTYYEHbI CYIIPYyraMu OT UCHOJIb30BAHKS COBMECTHOI'O UMYIIIECTBA
OIHMUM M3 CyOPYroB, KOTOPBIM  OCYHIECTBISIET MPEINPUHUMATENBCKYIO
NEATENIBHOCTb.

OnpeneneHne pexuMa JOXOA0B UMEET BaXHOE 3HAYCHHE B CIIydae pasjesna
COBMECTHOI COOCTBEHHOCTH CYIIPYTOB IIPH paCTOP>KEHUU Opaka.

He Bech noxon OT NpeanpUHUMATEIbCKON NEATEIBHOCTH MOXET OBITh

UCIIOJIb30BaH Ha CEMENHBIE HYXk /bl U IOCTYIATh B CEMEUHBIN OIOIKET.
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JIrobast mpeAnpuUHUMATENbCKAs JEATENbHOCTh TpedyeT (PopMUPOBAHUSA
MaTepUaIbHO-TEXHUYECKON ©0a3bl, OMIAThl CHIPbs,, paboyeil CHIbI, apeHbl,
KPEAUTHBIX IUIATEXKEH, HAJOTOBBIX M JIPYIMX OOSA3aTENbHBIX BBILJIAT U TOJIBKO
KOHEYHass CyMMBbl 32 BBIYETOM BCEX PACXOJHBIX IUIATEXKEH MOXKET CUYHTATHCA
YHUCTHIM JI0X00M, IIOCTYTIAIOIUM B CEMENHBIN OIOIKET.

O4eBUIHO, YTO MOXKET BO3HMKHYTHb CHUTyalus, 4YTO cCymMma 0Os3aTeNIbHBIX
IUTATEeXKEH MOXKET MPEBBICUTH CyMMY J0Xx0ja (0COOEHHO 3TO 4acTo ObIBaeT Ha
HAYaJIbHBIX CTAagusAX CTAHOBJICHUs OW3HECA WM B IEPUOJ SKOHOMHMUYECKUX H
MOJINTUYECKUX MOTPSICEHUH, U3MEHEHUH PBhIHKA U T.[1.). B TakoMm citydae, cynpyr —
OpeINpUHUMATEIh B KA4eCTBE CMOCO0a MOKPBITUS JOJTa MOXKET MOIBITaThCs
UCIIOJIb30BaTh 0011lee UMYIIIECTBO CYNpYroB. BTopoil cynpyr, cornacHO KOHIENIUN
COBMECTHOCTH BOJb JJIsI HCIIOJIb30BaHUS OOIIEro CYyNpPYXECKOro HMMYIIECTBa,
MOJKET BO3pa)kaTb MIPOTUB TAKOI'O MCIOIb30BAaHUS COBMECTHOI'O UMYILECTBA, €CIIN
PUCKU HE ONpaBJaHbl, 10 €r0 MHEHHUIO, U €CTh PEANbHOCTh IONAJaHUs CEMbHU B
TSDKEJIOe MaTepuaibHOe MookeHne. Hampumep, eciau cynpyr-npeanpuHuMaTeNb
HAcCTauBaeT Ha NPOAAKE €AMHCTBEHHOT'O KUJIbS, B KOTOPOM IPOKUBAET CEMBbS.

31ech KII0YeBOM MOMEHT 3aKII0YaeTCs B YETKOM pa3rpaHUIeHUH KaTeropui
JMYHOM COOCTBEHHOCTH CYTNpyTra-IpeIIpUHUMATENSI U COBMECTHOM COOCTBEHHOCTH
CYIIPYT'OB, KOTOpasi UCIIOJIb3YETCs B MPEANPUHUMATEIBCKUX LEIAX.

COOTBETCTBEHHO J0XOJ OT MPEINPUHUMATEIHCKON EATEIHbHOCTH MOMKET
OBbITh, KaK JIMYHBIM - IPU YCJIOBHUH, YTO CYNPYTr-IPEAIPUHUMATEIb BIOKUI JTUYHOE
UMYIIECTBO B OM3HEC M0 Opaka, TaKk M COBMECTHBIM - MPH YCIIOBUH, YTO IS
CO3JIaHMsI U TIOJ/IEpKaHUs CEMEHHOro OM3Heca HCI0JIb30BAIOCh UM UCIIOJIBb3YETCs
o0111ee NMYILECTBO CYIIPYTOB.

[Ipu 5TOM, YTO COBMECTHOW COOCTBEHHOCTHIO CYNPYTOB OYIyT SIBIATHCA
TOJILKO T€ JOXOJAbl OT MPEeANPUHUMATEIbCKON JAESITeNbHOCTH, KOTOpHIE
UCIOJIB3YIOTCS TPEUMYIIECTBEHHO HJIsi CeMEHHBIX HyXA. OCTalbHbIE 10XOMbI

MOYHO MPU3HATH JUYHON COOCTBEHHOCTBIO CyIpyra-npearnpuHuMaTeisi, KOTOPYIo
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OH MOJKET HCIIOJIb30BaTh JJIS1 PA3BUTHS NMPEANPUHUMATEIBCKON JAESITENBHOCTH WU
MOKPBITHSL BO3HHUKIINX YOBITKOB U BO3MeIIeHHs pacxooB [1,28].

371eCh CIeqyeT YUUThIBaTh, YTO IIPEANPUHUMATEIBCKAS AESITEIBHOCTD UMEET
CJIIOXHBIM PEXUM M B HACTOALIMHA MOMEHT MbI BCTpEYAeMCSl HE PEIKO C BEChMa
HENPOCTOM OpraHu3anueil Ou3Heca, B KOTOPOM MMYIIECTBEHHAsl COCTABIISAIONIAs —
HE 3HaYuTeIbHA U XapaKTEePU3ysl JOXOIbI OT IPEANPUHUMATEIBCKON JEATENBHOCTH
4acToO peub UJET HE 00 UCIOJIb30BAHUH UMYIIECTBA, 4, HAIPUMED, MPEAOCTABICHHAE
yCIIyI B OHJIaH pexuMe. B TakoM ciydae O0XOJ OT INPEANPUHHUMATEIBCKON
JEATEIbHOCTH - 3TO MaTepuaIn3alids MHTEIUIEKTYalbHbIX, YMCTBEHHBIX YCHJIAN
KOHKPETHOT'O YEJIOBEKa, I'/l€ MMYIIECTBEHHBIM ACIEKT — MUHUMaleH. B Takom
cllydya€ TOBOPUTH O TOM, YTO IIOJYYEHHBIE CYNPYTOM JOXOJbI SIBIISIFOTCS
PE3yNbTATOM HCIIONB30BAaHUS €T0 JINYHOTO UMYIIECTBA, HE TPUXOIUTCS.

YroObl pasrpaHUYMUTh PEXKUMBI JOXOIOB OT MPEAIPUHUMATEIbCKON
JESATEIIbHOCTH B HACTOSIIIMM MOMEHT €CTh TOJIBKO OJMH CIIOCOO — COCTaBJICHHE
OpayHOro 10roBOpa, B KOTOPOM HYXHO OTPa3uTh 3TOT aCIEKT B KOHKPETHOW WIU
UCUUCIISIEMON JEHE)KHOM CcyMMe, KOoTopas OyAeT CUMTAaTbCs BKJIAJOM CyIpyra-
IpeANpUHUMATENSL B CEMEWHBIN OropkeT. B HacTosAmuit MOMEHT OpadyHblidi JOrOBOP
SBJIIETCS. €AMHCTBEHHBIM IIPABOBBIM JOKYMEHTOM, KOTOpBIM Haunbosiee MOJHO
(UKCUpPYyeT MPaBOOTHOIICHHS CYNPYTOB B cepe npeAnpuHruMarebeTa [2,151].

[IpaBoBOil pexuM A0XO4a OT NPEANPUHUMATEIBCKON AEATEIbHOCTH
CYIIPYTOB JIOJDKEH ONPEIEATHCS B KAXKI0M CIIy4ae ¢ YYETOM CIEAYIOIINX YCIOBHUIM:
KaKO€ MMYILECTBO ObLIO UCMOJIB30BAHO JJIsl MPEANPUHUMATENIbCKOU eI TEIbHOCTH
(iuuHoe nOOpavyHOE€ WM COBMECTHOE), B Kakol mepuoja Obula HayaTa
NPEANPUHUMATENBCKAS. ~ AESATENBHOCTh, KTO M3  CYOpPYroB  3aHMMAETCs

NPEeANPUHUMATETLCTBOM MJIH JK€ CYNPYTH BEAYT COBMECTHBIN OM3HEC.
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