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HNPOBJIEMBI IIPABOBOI'O OBECIIEHEHUASA
OTBETCTBEHHOCTHU B C®EPE OCYHIECTBJIEHUA
NPEINNPUHUMATEJIBCKON JESATEJBHOCTH

Annomayua. c pazsumuem KopnopamusHwvlx omuouienui 8 Poccuiickou
Deodepayuu  0cobeHHO aKMYAIbHOU cmala npoodrema O0meemcmeeHHOCmuU
cyObeKmos  NpeoOnpuHUMAmensckou  oesmenvHocmu. Beudy — crooswcuswetics
coyuUanbHo-3KoOHoMu4eckol obcmanoseku 6 Poccutickoii ®edepayuu u nanuuus
3anpoca Ha pazeumue U YKpenjieHue 3IKOHOMUKU CIMPAHbl OAHHbBIL 80NPOC mpedyem
APUCMATLHO20 BHUMAHUSL CO CIOPOHbL 20CY0aPCMEa.

Kniouegvie cnoea: NPeonPUHUMAMENbCKASL oesmenbHOCMb,

omeemcmeeHHOoCmby, 002060prl€ OMHOUIEHUA, l’lp05]l€]l/lbl PeSYIUpoeaHusl.

PROBLEMS OF LEGAL SUPPORT
RESPONSIBILITIES IN THE FIELD OF IMPLEMENTATION
ENTREPRENEURIAL ACTIVITY

Abstract: with the development of corporate relations in the Russian
Federation, the problem of responsibility of business entities has become

particularly relevant. In view of the current socio-economic situation in the Russian
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Federation and the existence of a request for the development and strengthening of
the country's economy, this issue requires close attention from the state.
Keywords: entrepreneurial activity, responsibility, contractual relations,

regulatory issues.

OnpeneneHue MPaBOMEPHOIO IOBEJACHUS TaK)KEe 3aBUCUT OT KOHTEKCTa
JJAHHOTO HWCCJIEAOBAHUSA, B YACTHOCTH IOPUAUYECKOM OTBETCTBEHHOCTH: 3TO
COITMAIBLHO 3HAYMMOE MTOBE/ICHUE MHINBHUIYaTbHbBIX UIH KOJIJICKTUBHBIX CYyOBEKTOB,
MOJKOHTPOJIBHOE HMX CO3HAHWUIO U BOJH, MPEAYCMOTPEHHOEC HOPMaMH IIpaBa U
CBSI3aHHOC C FOPHUIUYECKONW OTBETCTBEHHOCTHIO [S5, ¢. 162]. Takoe ompeneineHue
MIPaBOMEPHOIO TIOBEACHUS uepe3 (EHOMEH IOPUIUYECKON OTBETCTBEHHOCTHU
ABJISIETCA IOPUANYECKH HAmOOJIee COBEPIICHHBIM U COOTBETCTBYET TpeOOBaHUSIM
JNIEMOKPAaTUYECKUX  [IEHHOCTEM, MPHUHIMIIAM IPABOBOTO  TIOCYyJIapCTBAa H
IpaKJaHCKOTO 00I1IeCTBA.

OcHOBaHMEM JJIs1 TIPUBJICYEHUS] K OTBETCTBEHHOCTH MPHU OCYIIECTBICHUU
MPEANPUHUMATEIBCKOMN IESITEILHOCTH SIBJIIETCA HAIMUUE BUHOBHBIX JICUCTBUM WA
0e3nelicTBUM, B pe3ysibTaTe HEUCHOJHEHUS MPEAIPUHUMATEIEM 0053aTeNIbCTB 10
JIOTOBOPY WJIM HAPYILICHUSI HOPM 3aKOHOIaTenbCcTBa Poccuiickon denepanum.

Bo3HUKHOBEHHE JOTOBOPHOM OTBETCTBEHHOCTHM MPU  OCYIIECTBICHUU
MPEINPUHUMATENBCKOMN I€ITETBHOCTH TPOUCXOAUT HE3ABUCUMO OT HAIMYMS BUHBI.
JInno cunraercss HEBUHOBHBIM B TOM CIIy4ae, €CJIU IPU COOTBETCTBYIOLIEM YPOBHE
OCMOTPUTEJILHOCTH, YTO TpeOOBaJaCh OT HETO B COOTBETCTBUU C 00s3aTEILCTBAMU
U YCIIOBUSIMU 000pOTa, UM OBLIN MPUHATHI BCE COOTBETCTBYIOIINE MEPHI C IENbIO
HAJISKAIIEro UCTIOJTHEHUSI BO3JIOKEHHBIX HA HETO 0053aTEILCTB.

JIOTOBOpPHBIE OTHOUIIEHMS, & TaKX€ MEPhl OTBETCTBEHHOCTH, KOTOPBIC
IIPONUCHIBAIOTCA B Jorosope, perymupyrorcs 'K P®. B Poccum mnocrosaHO
MPUHUMAIOTCS  OTHEJIBHBIE  3aKOHOJATENIBHBIE  HOPMBI,  YTOYHSAIOIIHE W
nomnonHsrorume nojgoxenus ['K PO [1].

B A0OroBOpC CTOPOHBI BIIpAaBC YCTAaHABJIMBATH OTBCTCTBCHHOCTL 34
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HEUCIIOJITHEHHE CTOPOHAMH  OO0S3aTENIbCTB IO  3aKIIOYEHHOMY  JOTOBODY.
OTBETCTBEHHOCTh, YCTAHOBJICHHAs CTOPOHAMU B JOTOBOPE, UMEET HOPUIUUYECKYIO
cuny. B I'K P® oTCyTCTBYET NMOHSTHE «TPA’KIAHCKO-TIPABOBAsI OTBETCTBEHHOCThHY
U «TPaXJIAHCKO-TIPABOBBIC HapylICHHWs». JleTaibHasg periiamMeHranus B JaHHOU
obyactu ckopee Obl mpuHEcCHa Bpeld. Mepbl OTBETCTBEHHOCTH MPOIKCAHBI B
pazmnuHbix DenepanbHbiX 3akoHax. [IpuMeHEHME B OJHOM 3aKOHE BCEX HOPM
OTBETCTBEHHOCTH HE BO3MOXHO, JHUIIb TEOPETHUYECKH, HO KAK IMOKa3bIBACT
MPAKTUKA, TEPMHUHBI OTBETCTBEHHOCTh W HAPYIICHHUS COJEPKATCSI B Pa3HbIX
KOJIEKCaxX, TMOCKOJIbKY XapakTep IpaBOHAPYIICHUNH aOCONIOTHO pa3HbId U
KBaJIU(UIIMPOBATh BCE HAPYIICHHS MO OJHOMY 3aKOHY MPOCTO HE JOTUYHO. MbI
MOKEM BCTPETHUTh APYTHE HA3BaHUS HAPYIICHUN B T'PAXXIAHCKOM IIPAaBE, UX €I
HAa3bIBAIOT T'PAXIAHCKO-TIPABOBBIMH MPOCTYNKAMU WIIH JICTIMKTAMMU.

3aKOH M CcHeNIKa MPeaIoiararoT COOMI0JeHHEe HOPM 3aKOHOJIaTeNIbCTBA
Poccuiickont @enepanuu. BpIXoa 3a paMKM HOPM IMOBEICHHS O3HAYACT HX
HapyUICHHE.

['paxxmancko-TIpaBOBOE  MPaBOHAPYIIEHHWE — 3TO HApPYUICHUE HOPM
IPOKIAHCKOTO TMpaBa WM  COIVIAIICHWS, KOTOpbIE BJIEKYT 3a CcoOoM
OTBETCTBECHHOCTb.

I'paxxmancko-mpaBoBOe HapyllieHHe — 3TO JeicTBue (Oe3aeiicTBHe)
BUHOBHOIO  JIMIIa, KOTOPbIM TNPUYMHEH BpEl  HMYIIECTBEHHOTO  WJIH
HEUMYIIIECTBEHHOTO XapakTepa HWHOMY JIMIly. B TpaXIaHCKOM MpaBe JUIO
OCBOOOKIa€TCSI OT OTBETCTBEHHOCTH, €CJIM JIOKA3bIBAET OTCYTCTBUE CBOCH BUHBI.
N3 3TOro mpaBuiia MOKHO HaTH UCKItOUEeHUsA. Kak Mbl BUIMM, YTO BONPOC BUHBI
yaile BCEro 3aTparuBaercs B JellaX 0 IpUYHHEHUH Bpeaa [3, c. 46].

Bo3HUKHOBEHHE JOTOBOPHOM OTBETCTBEHHOCTH B c(epe OCYIIECTBICHUS
NPEeATPUHUMATEIBCKON JIEATEIILHOCTH MTPOUCXOIUT HE3ABUCUMO OT HAJTUYMSI BUHBI.
JInno cunraercss HEBUHOBHBIM B TOM CIIy4ae, €CJIU MPU COOTBETCTBYIOIIEM YPOBHE
OCMOTPUTEJIBHOCTH, YTO TpeOOBaJIaCh OT HETO B COOTBETCTBUU C 00s3aTEILCTBAMHU

H yCJIOBUAMU 060p0Ta, UM OBLIH IMPHUHATBEI BCC COOTBCTCTBYIOIIHUC MCPBI C LCJIBIO
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HA/JISKAIEr0 UCTHOJHEHHsS] BO3JIOXKEHHBIX Ha HEro o0s3aTenbcTB. JloroBOpHBIE
OTHOILIEHMS, a TAaKKE€ MEpbl OTBETCTBEHHOCTH, KOTOPBIE IIPONMCBHIBAIOTCSA B
noroBope, peryaupytorca 'K PO. B Poccun mocTOSSHHO NPUHUMAIOTCS OTJEIbHBIC
3aKOHOJIATEIbHBIC HOPMBI, YTOUHSIOIIKNE U JOnoJHsAomue nonoxenusa 'K PO. B
JIOTOBOPE CTOPOHBI BIIPAaBE YCTAHABIMBATH OTBETCTBEHHOCTh 3a HEHUCIOJHEHHE
CTOpOHaMHU 00s3aTENBCTB [0 3aKIOYEHHOMY J10roBopy. OTBETCTBEHHOCTD,
YCTAHOBJICHHAs] CTOPOHAMH B JOTOBOPE, UMEET IOPUAUYECKYIO CHIIYy. YUYaCTHUKH
JIOTOBOpA CaMU BIIpaBe OMNPEJEIATh B3aUMHbIE 00513aTEIbCTBA U OTBETCTBEHHOCTD
3a MX HEBBINIOJHEHHE, a TAKXKE TO, YTO CUMTAECTCS HapyleHHeMm. JloroBopsl Mo
CBOEMY COJEPKAHUIOD YacTO OTJIMYAIOTCS OT TpeOOBAaHUN YCTaHOBJIEHHBIX
3aKoHozaTenbCcTBOM Poccuniickon denepanuu, HO 3aKOH 3alUIIACT UX, €CJIM OHU HE
BCTYIIAIOT B IMPOTUBOPEYHE C HUM. AHAIM3HPYS JAHHYK CHTYalMIO, MBI
ONpeneisieM, 4YTO, YCIOBHUS TPaXKIAHCKO-IPABOBOM OTBETCTBEHHOCTH MOTYT
yCTaHABIMBATbCA  CTOpOHAMU ©€3  y4yacTUsi  YCTAHOBJIGHHBIX Ha  3TO
3aKOHOJATEIbHBIX HOpPM. Takum 00pa3oM, 3TO MNPUBOJUT K TOMY, 4YTO 3a
aHAJIOTUYHbIC HApPYIICHUS MPEIycMaTpUBAIOTCA pa3Hble Mephl U OOBEMBI
OTBETCTBEHHOCTH.

3akoH c(hOopMyIHpOBaH TaKUM 00pa3oM, YTO CTOPOHBI CaMOCTOSITENIHHO
BIIPABE peIIaTh M OMNPENEsATh (POpMYy U MEPY OTBETCTBEHHOCTH U3 TEX, UTO
IIPEUIOKEHBI 3aKOHOAATENEM. 3aKOH YacTO JIMIIb MPEAOCTABISIET PAMKH, CHUXKAs
puck 3ij0ynotpedaeHuii. Harpumep, Cybl yMEHBIIAIOT pa3Mep HEYCTOWKH, €CIH
OHA 3HAYMTEJILHO 3aBbILIEHA WM HECOpa3MepHa NPeIbsABIIEMbIM TPEOOBAHUSIM.

N3MeHeHUsT B 3aKOHOJATENBCTBO BHOCSTCA MCXOAS W3 BHEWIHUX U
BHYTPCHHUX DJKOHOMHYECKHX (PAKTOPOB, B 3aBUCHMOCTH OT TOJUTHYECKUX
B3TJISJI0B M CaMOM MOJUTUKU FOCYJapCTBa, a TaKKe BIUSIIOT U UHBbIE (pakTopbl. B
CBSI3U C OTUM, IIPU OCYLIECTBJIEHUHM MNPEANPUHAMATEIIBCKON JEATEIbHOCTH
3aTPYJHUTENIBHO JACHCTBOBATh BO BCEX CIydasX MPaBOMEPHO (TUIATUTh HAJOTH,
CllaBaTh OTYETHOCTD, BBIMIOJIHATH MHbIE 003aHHOCTH), O0e3 HapyueHui. /s sToro

Tpe6yeTcsl IIOCTOsAHHO  CICAUTh 3a HU3MCHCHHAMHM B 3aKOHOAATCIIBCTBC:
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TPaXXTAHCKOM, HaJIOTOBOM, YrOJIOBHOM, OJKOJOTHUYECKOM M HHOM. Jlioboe
pacxo’kJIeHUEe B HOPMax 3aKOHOB BEJIET K ero OymmkaiiiieMy u3meHenuto [4, c. 20].

Hapyiienust co cTOpoHBI TpeAnpuHUMATENeH XapaKTepU3yIOTCs TEM, YTO
COBEpIIIAIOTCS B paMKaX KOMMEpPYECKOW neaTeiabHOcTH. [loHATHE rpa)kaaHcKo-
MPaBOBOM OTBETCTBEHHOCTHU BKJIIOYAET B C€0sl TPU OCHOBHBIX (POPMBI:

- ymiata HEyCTOMKHM (KakK MpaBuUiio, 3TO MTpad WM MEHH, HO HE CTOUT
3a0bIBaTh, YTO CYMIECTBYET U UMYIIIECTBEHHAS HEYCTONKA);

- BO3MEIIICHUE YOBITKOB (MPSMBIX 1 KOCBEHHBIX );

- KOMIICHCAIMSI MOPAJhHOTO Bpeaa (NMpUYeM KOMIICHCAITUS MOPATBHOTO
Bpea, 00s3aTeIbHO MOATBEPHKIACTCS TOKYMEHTAIBHO).

Ecnu onmceiBaTh KOPOTKO, TO HEYCTOMKA 3TO JCHEXKHAs CymMMa, KOTOpas
BBITVIAYMBACTCS KPEIUTOPY MODKHUKOM 32 HEHCIOJHEHHE WM HEKaYeCTBEHHOE
UCIoJIHeHHe 00s3atenbeTB. [Iporie roBopst — 310 mTpad WIM MEHH, KOTOPHIE
HaJararTcs Ha WHAUBUAYAJIBHOTO MPEANPUHUMATENS, B CIydae HEBBIMOIHEHUS
cBoux o0s3atenbeTB (cT. 330 'K PO).

CornacHo 3aKOHOJATEJILCTBY Pocculickon denepannun JOITH
WHIUBUYAIBHOTO TIPEANPUHUMATENS JOJKHBI OBITh IIOTAIICHBI Ja)Ke IOCIe
JUKBUIAIMK CTaTyca WHIUBUIyAIbHOTO TpeanpuHumMaresns. OO0 3TOM TOBOPHUT U
cynebHass mpaktuka.  Hampumep, mo HopMaM TyHKTa S5 TOCTaHOBJICHUS
Konctutynmonnoro Cyaa P® ot 17.12.1996 r. Ne 20-I1, Heynuara Hajora B Cpok
JOJDKHA OBITh KOMIICHCHPOBAaHA TOTAIIEHUEM 3aJ0JKEHHOCTH MO0 HAJIOTOBOMY
00513aTeNbCTBY, MOJTHBIM BO3MEIIEHUEM YIepOa, MOHECEHHOTO TOCYJapCTBOM B
pe3yJsibTaTe HECBOCBPEMEHHOIO0 BHECEHHs Hasiora [2].

Takum 006pazom, U3 IPOBEICHHON PaOOTHI MBI BUTUM OOIIMPHYIO CTPYKTYPY
Tpa)x1aHCKO-TIPABOBOM OTBETCTBEHHOCTH npu OCYIIECTBICHUH
MPEANPUHUMATETLCKON  JesTeNbHOCTA. KOHEYHO, CyIecTBYIOT TpoOensl B
3aKOHOJIATEIbCTBE, KOTOpBIE OYyIyT 10pabOTaHbl C HEKOTOPHIM CTEYCHUEM
BpeMeHHU. ['pakIaHCKO-TIpaBOBasi OTBETCTBEHHOCTh PETVIAMEHTHPYETCS pPa3HBIMU

3akoHamu. B mepByto ouepenb 310 KoHeyHO ['K P®D, B KOTOpOM 4YacTU4YHO U
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