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Annotation: This paper is devoted to the issue of participants in constitutional
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participants, their role and place in the constitutional judicial process.
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B Poccuiickoit ®deneparnuu  Kaxaplii CyaeOHBIA TMPOIIECC WMEET CBOM
COOCTBEHHBIN KPYT' YUYaCTHHKOB, KOTOPBIE 00Jaal0T ONpEAeICHHBIMU MpaBaMu U
HeCcyT 00si3aHHOCTH. Eciu roBOpUTH MMEHHO O KOHCTUTYLIMOHHOM CYJe0HOM
IpOLIECCE, TO B JAHHOM CJIy4a€ BO3MOXXHO HAIMYUE HEKOTOPBIX CJIOXKHOCTEW,
HECMOTpPSI Ha TO, YTO HUX MEpPEUEHb 3aKperuieH DeaepasbHOM KOHCTUTYIIMOHHOM

sakoHe «O Koncrurynmonnom Cyne Poccuiickoit ®eneparunn»?.

! denepanbHblii KOHCTUTYHMOHHBIH 3aK0H «O Koncturynnonsnom Cyze Poccuiickoit deneparum» ot 21 uronst 1994 rona
N 1-®K3 (¢ mocn. u3m. u gom. ot 09.11.2020 N 5-®K3) // Poccuiickas razera. 1994. Ne138-139.
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BoJIbIIMHCTBO aBTOPOB B IOPUAMYECKON JIMTEPATYPE IMOHATHE «YyUACTHUK
KOHCTUTYLIMOHHOTO CYJOIIPOM3BOJICTBA» OINPENEIAIOT Kak JIMIO, KOTOpPOE, BO-
NEPBbIX, MPUHUMAET YYacTHUE€ B JEJ€, BO-BTOPBIX, HMEET IOPHUINYECKYIO
3aMHTEPECOBAHHOCTD B UCXOJE JIEJIa, B-TPETbUX, BEICTYNIAET B IIPOLECCE OT CBOETO
MMEHHU M, B-YETBEPTHIX, OKA3bIBACT BIIMSHUE HA €ro XOJ IpU ITOMOIIM CBOUX
IPOLIECCYaNbHBIX ITPaB2,

Koncturynmonnsiii Cya Poccuniickoit @eaepanny — 3T0 OCHOBHOM yYaCTHUK
KOHCTUTYIIMOHHOTO cyaeOHoro mpoiiecca. B 3akone Koncturymumonnsiii Cyn He
yKa3aH B IEPEYHE YYaCTHUKOB CYJEOHOro MpOIECCa, OJHAKO OH OTHOCHTCS K
cyOBeKTaM mpolecca, Hapsaay €O CTOPOHAMU M YYACTHUKAMHU, COAEHCTBYIOUIUMU
OCYIIECTBICHUIO KOHCTUTYIHOHHOTO HPABOCY M.

CormacHo cratbe 52 @enepalibHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
Konctutynmonnom Cyne Poccuiickoii @enepanun» y4acTHHKaMH IpOLECCa B
Konctutynmonnom Cyne Poccuiickoit ®Denepauuiu  ABISIOTCS CTOPOHBI, HX
IPENCTABUTENHN, CBUAETENH, SKCIIEPTHI, IEPEBOJUHKIY,

B  KOHCTUTYITMOHHOM CYIOIPOW3BOJICTBE CTOpPOHAMH SBISIOTCS: 1)
3asBUTENIM — 3TO OpraHbl WM Jvia, HanpaBubmme B Konctutyumonnwii Cyn
Poccuiickoit ®deneparnuu oOpaiiieHne; 2) 3TO JIKIA, B OTHOIICHHH KOTOPBIX
BBIHECEHO PEIICHHE MEKTOCYJapCTBEHHOTO OpraHa JM00 pelieHue HHOCTPAHHOTO
WM MEKJIYHApOJHOTO CyId, UHOCTPAHHOTO WJIM MEXKIYHApOJAHOTO TPETEUCKOIO
Cylla, KOTOpBI HamaraeT o0s3aHHOCTH Ha Poccuiickoe rocynapcTBo, mpH
pa3pelleHnH BOMPOca O BO3MOKHOCTH UCTIOJTHEHUSI TAKUX PEIICHUM; 3) 3TO OpraHsbl
VI JTIOJDKHOCTHBIC JIMIA, W3JABIINE WJIM MOJANUCABIIME AKT, KOHCTUTYIIMOHHOCTD
KOTOPOT0 TMOJICKHUT TMPOBEepKe; 4) rocyaapCTBEHHBIC OPraHbl, KOMITCTCHIIHS

KOTOPBIX OCIIAPUBAETCS®.

2 Bounaps H.C. Cyne6HbIit koHCTUTYHIMOHATIN3M B Poccun B cBeTe KoHCcTHTYIIMOHHOTO TipaBocyaus / H.C. bonmaps. — M.:
Hopma: UTHOPA-M, 2011. — 544 c.

3 Murtiokos M.A., Komaposa B.B. KoHCTHTYUMOHHBIHA CymeOHBI mpolecc: y4eOHMK s OakanaBpuaTa. 2-e¢ 3.,
nepecmotp. u gor. M.: Hopma: UTHOPA-M, 2019. C. 155-156.

4 DenepanbHblil KOHCTUTYIHOHHEIH 3aK0H «O Koncrurynmonnom Cyne Poccuiickoit @enepanmuy» ot 21 urons 1994 roga
N 1-®K3 (¢ mocn. usm. u gor. ot 09.11.2020 N 5-®DK3) // Poccuiickas razera. 1994. Ne138-139.

5 Anekcanaposa 3.K. KoHCTUTYLMOHHEII Cy1e0HbI TpoLece: yueOHuK st GakanaBpuata. 3-¢ u3jl., nepepad. u aoi. M.:
Hopma: UTHOPA-M, 2020. C. 78.
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CropoHaMH B KOHCTUTYILIMOHHOM CYJONPOU3BOJICTBE BBICTYIAIOT 3asIBUTEIH
U JIMLa, U3JaBIIME WIA NOJANKCABIINE OCHAapUBAEMBbIi akT. Mexay yKa3aHHBIMU
JULUAMU M BO3HUKAET CIOp O KOHCTHUTYLMOHHOCTH OCIApHBacMoro akra. B
pe3yNbTaTe 3TOr0 KOHCTUTYLIMOHHOE CYAONPOU3BOACTBO IMPHOOPETAET XapaKTep
COCTSI3aTEIbHOCTH: 3asBUTENIb CUUTACT, YTO OCHAPUBAEMBIA aKT IPOTHBOPEUUT
Konctutynuun Poccum, B TO BpeMs Kak JMIO, HM3AABLICE WIA IOJIUCABIIECE
OCIIAPUBAEMBIH aKT, IIPUIEPIKUBAETCS IIPOTHBOIIOIOKHON HO3HIHKY.,

CropoHbl 00J1aJal0T paBHBIMHM IPOLECCYaJbHBIMU MpPAaBaMU, TAKUMH KaK:
O3HAKOMJIEHME C MATEpHAIAMM JIeJIa, HW3JI0)KEHHE CBOEH ITO3HMIMH IO JIEIy,
3aJlaBaHie BOIIPOCOB APYIMM YYaCTHUKaM IpoLecca, MPeACTaBIeHUE 00pallleHNl,
IIMCBMEHHBIX OT3BIBOB, IIPEICTABIICHNE 3asBJICHUN U XOAAaTaliiCTB, 03HAKOMJICHHUE C
OT3bIBaMU JPYroil CTOpOHBI. PaBEHCTBO MpoleccyanbHbIX MpPaB CTOPOH SIBIISAETCS
3HAYUMBIM IPEUMYILECTBOM CIeUaIbHOU CyaeOHON IIPOLIEAYPBI
KOHCTUTYIMOHHOTO KOHTPOJISA' .

3asBUTENEM SIBISIETCS U0, KOTOpoe oOpatuiiock B Koncturynumonnsiii Cyg.
EnnHCTBEHHBIM 3aKOHOAATENBHBIM TPEOOBAHUEM K 3asIBUTEIIIO SIBJISIETCS TO, YTO OH
JoJKeH obnaaath npaBoM Ha oOpamienune B Koncturyuunonnsiii Cyn Poccuiickoit
®enepaunu. A mporeccyanbHas WACHTU(UKAIMS opraHa JHUOO JOIKHOCTHOIO
JMIa, KOTOPBIM M37all WM MOJIHCcAll OCHapuUBaeMbIM akT, SBISETCS yxke Ooee
cinoxHoi. Ecnum ocnapuBaroTcs HOpMBI (PeAepajibHOTO 3aKOHA, TO K «OpraHy»
otHocutcs denepanbHoe CobOpaHue, K «IOKHOCTHOMY Jjuiy» — llpesunmeHt
Poccuu. [Ipn MHOM MCTOJKOBAHMHM HOPM 3aKOHA, CTOPOHAMH B KOHCTUTYLIHOHHOM
CyZIOIIPOU3BOICTBE MOXKHO Ipu3HaTh Coer Penepaunu, ['ocynapcrennyro Jymy
u npencenareneii nanat Oexepansaoro Codpanus®,

TeopuTHYeCKH KOHCTUTYLIMOHHOE CYAONPOU3BOJCTBO JIOMYCKAeT OIHY

CTOPOHY Kak y4yacTHuKa mporecca. Ecau obpamenne B Koncrurymumonnsiii Cyn

6 YyacTHuKH KOHCTUTYIIMOHHOTO cynebHoro rpouecca [OnexTponusit pecypc] URL.:

https://legalbook.ru/konstitutsionnyy-sudebnyy-protsess/190-uchastniki-konstitucionnogo-sudebnogo-processa.html (mara
obpammenus: 22.01.2021).

7" XKepebuosa E.E. Buasl u npoueccyaibHOe MONOKEHHE CTOPOH-3aABUTENEH B KOHCTHTYLHOHHOM CYIONPOM3BOJCTBE:
Poccuiicknii 1 3apy6exHsiii onbit / FOpunuueckas Hayka. 2012. Ne 2. C. 23-28.

8 Cm.: Anexcanaposa 3.K. Koncturyruonnsiii cyne6nblit mporiecc: yueOHuK ans 6axanaspuata. C. 79.
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cBs3aHO ¢ ToskoBaHWeM KoHctutynum Poccuu, TO B KauecTtBe opraHa JmOo
JTOJDKHOCTHOTO JIMIA, KOTOpOE€ W3JaN0 JHOO0 TOAMHUCAIO aKT, HE MOXKET
MPUBJIEKATHCA HU OJHO JMIO, Tak Kak KOHCTUTyIHs TpuUHSTA B pe3yibTare
obmepoccuiickoro pedepeHayma.

B cooTBeTcTBMM C 3aKOHOM KaxJas M3 CTOPOH MOXKET HMETh
npejcTaBUTeNIe, HO He Oosiee TpEx. [IpencraBuTensiMU CTOPOH MO JOJDKHOCTH
UMEIOT TMPaBO BBHICTYIATh: PYKOBOJWTENIb OpraHa, MOJMUCABIINNA oOpareHue B
Koncturyunonnsii Cyn  Poccuiickoit  ®deaepanuu, pyKOBOAUTEIb OpTraHa,
M3JABIINI OCIAPUBAEMBIN aKT, JOJDKHOCTHOE JIUIIO, TOANMCABIIEE OCITAPUBACMBIN
akt, wieH Coera @enepaumu, aenyraT [ocymapctBeHHou Jlymbl U3 4yucia
oOpaTuBIIMXCS ¢ 3anpocom’.

[TomHOMOUMS TIpeACTaBUTENS JTOKHBI ObITh OOPMIIEHBI TOBEPEHHOCTHIO,
BBIJJAaHHON U O(pOPMIICHHOM B COOTBETCTBUH C 3aKOHOJIaTEIILCTBOM. JIOBEpEHHOCTH,
KOTOpPBI€ BBIJAIOTCS TpakJaHaMH, MOTYT OBITh yJIOCTOBEPECHBI HOTAPUYCOM JIHOO
COOTBETCTBYIOIIEH OpraHu3anuei. JJOBEpeHHOCTh Jinila, HaXOJAIIETOCsS B MeCTax
JUIIEHUS CBOOOBI, YJIOCTOBEPSIETCS HAYaIbHUKOM COOTBETCTBYIOIIEIO MeECTa
JUIIEHUs CBOOOIbI. J[0BEpEHHOCTh OT UMEHM OpPTraHU3aIlMU BBIIACTCS ¢ TOAMUCHIO
€€ PYKOBOAMUTENS WM HWHOTO YINOJHOMOYEHHOIO Ha 3TO YYPEAUTEIbHBIMHU
JIOKYMEHTaMHU JIMIIA, @ TaK)XKEe CKPEIUISETCS MevaThio JaHHOM opraHuzanuu. [IpaBo
anBokata Ha BbICTyIUIeHHME B CyZie B KauyeCTBE MPEACTABUTENA YAOCTOBEPSECTCA
OpJIePOM, BBIJAHHBIM COOTBETCTBYIOIIMM aJIBOKATCKUM 00Opa30BaHUEM.

[IpencraButenu o007aAal0T pPaBHBIMU TPOIECCYyaIbHBIMU TpaBaMu. OHU
HMMEIOT MPAaBO HAa O3HAKOMJICHUE C MaTepHualaMH Jeja, U3J10)KEHUE CBOEH MO3ULINU
no Jeiy, IpaBO 3aJaBaTh BOMPOCHI JPYTMM YYacTHHUKaM Ipolecca, MpaBo Ha
MpeCTaBlIeHUe 00palleHui, OT3BIBOB, MOJICKAIINE MPUOOIICHUIO K MaTepruagaM
JieJla, UMEIOT TPaBO 3asBISATh XOJATalCTBa, 3HAKOMUTHCS C OT3bIBAMH JPYroi

CTOPOHBI.

9 ®DenepanbHblil KOHCTUTYLMOHHBIN 3aK0H «O Koncrurynnonnom Cyne Poccuiickoit @enepaunu» ot 21 urons 1994 rona
N 1-®K3 (¢ mocn. u3m. u gom. ot 09.11.2020 N 5-®K3) // Poccuiickas razera. 1994. Ne138-139.
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CTOpOHBI WM HMX MNPEACTABUTENM JOJKHBI SBUTHCS B CyJ MO BBI3OBY
Konctutynmonnoro Cyaa Poccuiickoii ®enepanuu, AaTh CBOM IOKa3aHUS U
OOBSCHEHHS, a TaKXKe OTBETUTb Ha BOMPOCH.. HesBka CTOpOHBI WM €€
npexacraBuTens B 3acenanne Cyna He SBISIETCS MPEMATCTBUEM K PacCMOTPEHUIO
JieJIa, 3a UCKJIIOYEHUEM Cily4as, KOorjga CTOpPOHa IMPOCUT O PACCMOTPEHUH JIeIIa C €€
YYacTHEM M MOATBEPKAACT yBAKHUTEIbHYIO IPHYUHY CBOCH HEABKH B cy Y.

K xareropum yuactHukoB mpouecca B Koncrurynmonnom Cyne Poccum
OTHOCSITCSL TAKXKE CBUAETENH, IKCIEPTHl U nepeBoaunku. Ho ykazaHHble nHIa HE
ABJIIOTCSL CTOPOHAMU B KOHCTUTYIIMOHHOM CYAOIPOU3BOJICTBE.

CBuzerenb — 3T0  JUIO, KOTOPOMY M3BECTHBI MM MOTYT OBITh W3BECTHBI
Kakue-mubo cBeleHUsT 00 O0OCTOSATENbCTBAX, HMMEIONIMX 3HAYEHUEe s
PacCMOTPEHUsI M pa3pelIeHUs KOHKPETHOro Jaena. Ecim cBHUIETenh HE MOKET
yKa3aTb MCTOYHUK CBOEW OCBEJOMIICHHOCTH, TO TaKHE CBEICHHS HE SBIISIFOTCS
nokasarenbcrBamu. [lepen nayeil moka3aHuil CBUIETENb MPUBOJIUTCS K IIPUCATE U
npeaynpexnaaerca o0 YroJloBHOM OTBETCTBEHHOCTH 3a Jaudy 3aBEJOMO JIOKHBIX
nokazanui. CBugerens o0s3aH  coobmmth  Konctutyunonnomy  Cyny
00CTOSITENbCTBA, KACAIOIIMECS CYILIECTBA PACCMATPUBAEMOr0 Jiejla, KOTOpbIe
U3BECTHBI €MY JINYHO, @ TAK)KE€ OTBETUTHh Ha JOIOJIHUTENBHBIE BOIPOCHI CYIEH U
CTOPOH.

OKcnepr — 3TO JMIo, oOJafarouee CHelUualbHbIMA [MO3HAHUSIMHU IO
BOIIPOCaM, KOTOpBIE KacarTcs paccMarpuBaeMoro aena. llepen BbICTymuieHneM
OKCIEPT NPHUBOAUTCA K TpUCIre U Mpeaynpexnaaercas o0  YrojJloBHON
OTBETCTBEHHOCTH 3a Jady 3aBEIOMO JIOKHBIX 3akitoueHui. C paspeueHus
Koncturynmonnoro Cyia 3kcriepT UMEET TPaBo 3HAKOMUTBCS ¢ MaTepuaiamMu Jeia,
MOXET 3aJ1aBaTh BOIIPOCHI CTOPOHAM M CBUAETENSAM, a TAKKE UMEET MPABO 3aSBIIATH

XOI[aTafICTBa O IIPCAOCTABJICHUHU CMY JOIOJHUTCIBHBIX MATCPUAJIIOB. ITocne

10 Cm.: MutiokoB M.A., Komaposa B.B. KoHcTHTYIHOHHBIH cyneGHBIN Mpoliece: yuyeOHuK 1uis Oakanaspuata. C.
162-163.
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M3JI05KCHUS 3aKIFOYEHHs DKCIIEPT OTBEYAET HA JOIOIHUTEILHBIE BOIIPOCHI CyeH U
CTOPOH.

[lepeBOMYMK — 3TO JIMIO, IPUBIECKAEMOE K YYaCTHIO B KOHCTHTYLIHOHHOM
CYIOIPOU3BOICTBE, CBOOOIHO BJIAICIOIIEE A3BIKOM, 3HAHUE KOTOPOr0 HEOOXOAUMO
s nepesoga. Ha mepeBomuMKe JIEKHT OOA3aHHOCTH MHEPEBOa OOBACHEHHIA,
TIOKA3aHMH, 3asBICHUN ML, KOTOPHIE HE BIAJCIOT PYCCKHM SA3bIKOM, a JIUILAM,
KOTOpBIE HE BIANCIOT PYCCKUM S3BIKOM, COAEPKAHHUE HMMEIOIIUXCA B JEINE
OOBACHECHMI, MOKa3aHMii, 3asBJICHUI IIHI, YYaCTBYIONIMX B Jele, CBUAETENEH u
OIJAIIaeMbIX  JOKYMEHTOB,  3aK/IIOYEHMH  DKCIEPTOB,  PACIOPSKCHMIA
npeaceaaTensCTByomero, pemennii Cynall,

Takum 00pa3oM, MOXKEM CIENATh BBIBOJ, YTO YYACTHUK KOHCTHUTYLIMOHHOTO
CyIONPOU3BOACTBA — OTO JHIO, YyYacTBYIOIIEE B Jele, FOPUIMIECKU
3aMHTEPECOBAHHOE B PACCMOTPEHMH M pas3pellcHUM Jela 110 CYLIECTBY,
BBICTYIIAIONIEE B IPOLIECCE OT CBOEr0 MMEHHM, O0JIaJarollee MPOLECCYalbHBIMU
NpaBaMHU, KOTOPBIE JAIOT €My BO3MOKHOCTb BJIHSATh Ha XOHI CyAeOHOrO

paszOupaTenbCcTBa.
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