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CPOKH MCKOBOI1 JABHOCTH B I'PA’KJIAHCKOM IMPOLECCE U UX
MPUMEHEHWE

Almomauuﬂ: 6 OaHHOU cmambve pacemampusaemcs UCKoeds daeﬂocmb,
KOMopasi OMHOCUMCSL K HYUCTY Haubolee @QYHOAMEHMANbHbIX UHCMUMYMO8
ZPQMOGHCKOZO npaeda. TpchgbopMauuﬂ cucmemovl coyuailbHO-39KOHOMUYECKUX
OMHOWEHU 8 Poccuu, paseumue ee pPblHOYHO20 xo3aucmea nompe608aﬂu
A0eK6aAMHO20 USMEHEHUST MHO2UX epaofcdaHCKo-npaeoebzx uUHcmumynioe 6 mom
yucie uHcmuniyma UCKOBOUL OABHOCU. 3nauenue uHcmunmyma UCKOBOUL 0A8HOCMU
6 2pa9fc0ch1<0M npaee 6 nom, 4mo OH umeem yeijlb ()MCZ/;uI’ZJZMHMPOGCZWIb YH4acnmHUKoes
060p0ma, cmumyauposeaniv UxX K ocyuieCmejleHuro npuHa()ﬂeofcamux um npae u
UCNOJIHEHUIO 00A3AHHOCME.

Knroueegwvie ciuosa: ucKkoea: aCZGHOCWlb, Zpa{)fC()aHCKOG npaeo,
3aKkoHoOamenvcmeo, I paxcoanckuti Kooekc, CpoKuU UCKOBOU OABHOCMU, 6UObL
CPOKO8 UCKOBOU aaeﬁocmu, npaso Ha UcCkK, nocieocmaeus ucmeyernust Oa6HOCHHbIX
CPOKOS8.

Annotation: this article discusses the statute of limitations, which is one of
the most fundamental institutions of civil law. The transformation of the system of
socio-economic relations in Russia, the development of its market economy required
an adequate change in many civil law institutions, including the statute of
limitations. The significance of the statute of limitations in civil law is that it aims to

discipline the participants in the turnover, to encourage them to exercise their rights
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and perform their duties.
Key words: Statute of limitations, civil law, legislation, Civil code, limitation
periods, types of limitation periods, right to claim, consequences of expiration of

limitation periods.

CpoK UCKOBOM JTaBHOCTH SIBJISIETCS] OJTHUM U3 CaMbIX OCHOBHBIX MHCTUTYTOB
rpaxaaHckoro mpasa. [lOCKOJIBKY MPAKTHUYECKH BCE TpakKIaHCKO-TIPABOBBIC
OTHOUIIEHUS] XapaKTepU3YIOTCS TOW WIM HWHOM BPEMEHHOW MPOTHKEHHOCTHIO,
MOJIABIISIONEe OONBIIMHCTBO M3 HUX TECHO CBS3aHO C TPa)TaHCKO-TIPABOBBIM
WHCTUTYTOM CPOKOB U HMHCTUTYTOM HCKOBOW JaBHOCTH, B YacCTHOCTH.
Tpanchopmanus cucTeMbl COLUANIBHO-?KOHOMUYECKHX OTHOmeHuid B Poccuu,
pa3BUTHE €€ PHIHOYHON SKOHOMHKH MOTPEOOBANIM aIeKBATHOTO M3MEHEHUSI MHOTHX
MHCTUTYTOB TPaKJAHCKOTO MpaBa, B TOM YHUCIE CPOKa MCKOBOW JaBHOCTU. DTH
U3MEHEHHUsl HEMOCPEICTBEHHO OTpa)keHbl B TIyaBe 12 I'paxkgaHckoro Kojaekca
Poccmiickoii  ®emepanmu  [1]. W3  WHCTHTYTa  TpakIaHCKOTO  IpaBa,
XapaKTEepU3yIOIIErocss 3HAUMTENbHOW JuddepeHanued ¢ TOUYKU 3pEHUs
CyOBEKTUBHOTO W OOBEKTUBHOIO COCTaBa, CpPOK MCKOBOW JAaBHOCTH ObLI
npeoOpa3oBaH B OoJiee YHUPUITUPOBAHHBIN U JIOTHUHBINA PETYIUPYIONTUH HHCTUTYT
C TOUKH 3pEHUSI BHYTPEHHEN CTPYKTYpHI.

[IpaBoBasi mpupoga MHCTUTYTa WCKOBOW JaBHOCTU TMPOSBISETCS B
00ecreueHnn yCTOMYMBOCTHU IPaXKAaHCKO- MTPABOBBIX CAEJIOK, a TAKXKE B IIPABOBOM
3al[UTe YYaCTBYIOIIMX B HUX JIMIl. HampaBneHHOCTh 3TOr0 MPaBOBOIO WHCTUTYTA
COCTOWT B TMOBBIIIEHUH TUCIUTUIMHAPOBAHHOCTH CYOBEKTOB, Y4YacCTBYIOIIHUX B
rpaXIaHCKOM o0opoTe. 3agaya HMCKOBOM JIaBHOCTH COCTOMT B COJICHCTBUU
MaKCUMaJlbHO 3(PQPEKTUBHOW peanu3alui OXPAHUTEIBHOTO IpaBa CyObEKTOM
Ipa)/1aHCKO- MPABOBOTO OTHOILLIECHUSI.

Baxnast posib MHCTUTYTa UICKOBOM JaBHOCTH BBIPA)KAaETCs TAKXKE U B TOM, UTO
OH TO3BOJISIET HCKIIOUHUTH 3JI0YNOTPEeOJIeHUsT NPaBOM Ha CYyACOHYIO 3aIlUTY.

[Ipoiiecc 3amuThl HAPYIICHHBIX MPaB Yepe3 O0JIBIION BPEMEHHON CPOK MOCE TOTO,
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KaK CyOBeKT MOJYYHII WM MOT MOJIY4YUTh HH(GOPMAIIUIO O TOM, YTO €r0 MpaBa ObuIH
HapyILIEHbI, TOTEHIUAIBHO MOYKET IIPUBECTH K OTPULIATEIBHBIM IOCIEICTBUAM IS
JM1a, KOTOPOE BBICTYIIAeT OTBETUNKOM B CyJI€OHBIX MHCTaHIIUAX. K mpumepy, Takas
CUTyalldsi MOXET CO3[aBaTh CIIO)KHOCTH TMpH (POPMUPOBAHUU OTBETUYHUKOM
J0Ka3aTeNbHON 0a3bl MO HMCKOBOMY TpPEOOBAHMIO, CIIy)Kalleil OCHOBAaHUEM IS
BO3paXEHUN M0 CyTH HcKa. MHoOrme wuccienoBaread B cdepe LHUBUIUCTHKH
BBICKA3bIBAIOT MHEHHUE, YTO PACCMATPUBAEMOE MOHSITHE CIEAOBAIO Obl CUUTATh
UHCTUTYTOM MaTe€pHabHOTO IpaBa. Henb3s roBopuTh O MONHON OECCIOPHOCTH
takoro B3nna. Mmenno mostomy T.II. YepHbix mpennmarana paccMaTpuBaTh
MHCTUTYT UCKOBOM TaBHOCTH, KaK MHCTUTYLINIO, 00bEIUHSAIONIYI0 MATEpUATIBbHOE U
npoleccyaibHoe mpaso [2, C. 8].

Cpoxk HCKOBOM [JaBHOCTM IO MCKY O IIPU3HAHWUU HEIECWCTBUTEIBHOU
OCIIapUBAEMOU CHEIKA U O NPUMEHEHHUM IIOCIEACTBUM €€ HEIECUCTBUTEIBHOCTU
cocTaBisieT oAuH roja. Cpok UCKOBOM JTABHOCTH 110 YKa3aHHOMY HCKY HaUMHAETCS C
JaThl TpPEKpalleHWs] HACWIWS WIM Yyrpo3bl, IMOJA BIUSHUEM KOTOpPBIX ObLIa
COBEpIICHA CHEKa, WIK CO JIHS, KOTJa UCTell y3HaJl WM JOJDKEH ObLI y3HaTh O
JIpPYruX OOCTOSTEIbCTBAX, SIBISIONIMXCS OCHOBAaHUEM [UJIsl TMPU3HAHUS CIEIKU
HenelcTBUTENbHON. COKpallleHHbIE CPOKM KMCKOBOM JABHOCTH YCTaHOBJICHBI,
HaIIpUMED, IS IPETEH3HUI, IPEABSABICHHBIX B CBA3U C HEHAUJIEKAIIUM Ka4YECTBOM
BBINIOJIHEHHBIX pabOT 1o jgoroBopy (crtates 725 I'paxkmaHckoro Kojaekca
Poccuiickoit @enepanun) [1], npeTeH3uii Mo 10roBopam MepeBO3KH rpy30B (CTaThs
797 I'paxxnanckoro kojiekca Poccuiickoit denepatiyin), IpeTeH3uid Mo NpeTeH3usIM,
CBSA3aHHBIM C HMYIIECTBOM CTpaxoBaHue (ctartbsd 966 ['paxagaHckoro kojaekca
Poccuiickoit ®eneparun). JIuio, nmpaBa KOTOpOro OBLIM HAPYIIEHBI, UMEET MPABO
noTpeOOoBaTh 3aIUTHI CBOMX MPAaB B JIF0O0E BPeMsi, HE3aBUCUMO OT TOT'0, HCTEK CPOK
JIAaBHOCTU HWJIM HET. JTO TMOJIOKEHHE BBITEKaeT M3 cTatbM 199 I'paxnaHckoro
konekca Poccuiickont denepannn, B KOTOPOM TOBOPUTCS, YTO UCK O 3AIIUTE MpaBa
MIPUHUMAETCS CYZAOM HE3aBUCHUMO OT UCTEUYEHUS CPOKA HCKOBOM JAaBHOCTH. [[pyroe

ACJI0, KOraa CTOpoOHa B CIIOPC MOKCT 3aABHUTH O IIPUMCHCHHUHA 3TOI'0 CPOKA. B stom
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ciy4ae Cyn o0s3aH OTKa3aTh B YAOBJICTBOPEHUM WCKA. YUHTHIBAs, YTO
3aKOHOJATEIBCTBO HE MpeaycMaTpUBaeT Kakux-Iubo TpeOoBaHWii K QopMme
3asBJICHUSI CTOPOHBI CIIOPA O MPOMYIIEHUH CPOKa UCKOBOM TaBHOCTH, OHO MOYKET
OBITH CACIIAaHO KaK B MICHMEHHOM, TaK M B YCTHOM (pOopMe HEMOCPEICTBEHHO B XOJIE
cynebHoro paszoupatenbctBa. Kak moschsercs B IloctanoBnenun BepxoBHOro
Cyna Poccuiickoit @enepannu Ned3 (myskt 10), 3asiBjeHrE O MPUMEHEHUH CPOKa
MCKOBOU JJABHOCTH, CACIAHHOE OJHUM M3 COOTBETUYMKOB, HE PACIIPOCTPAHSIETCA Ha
JIPYTUX COOTBETUMKOB. OAHAKO Cy]I BIIPABE OTKA3aTh B YJIOBJIETBOPEHHUH HUCKA, €CIIN
MMEETCS 3asBJICHUE O MPUMEHEHUHU CPOKA UCKOBOM JJABHOCTH TOJIBKO OT OJHOTO U3
COOTBETYMKOB, MIPU YCJIOBUHU, YTO B CHJIY 3aKOHA WJIM JIOTOBOPA, WM UCXOJS U3
XapakTepa CIOPHBIX TMPABOOTHOIICHUNH TpeOOBaHUS UCTIIAa HE MOTYT OBITh
YAOBJIETBOPEHBI 3a CUET APYTUX COOTBETUMKOB (HAIpUMEp, B CIydae HCKa O
B3bICKaHUM Heaenumoit Bemu) [3, C. 50].

Takke BaXHO YCTaHOBHUTb, YTO KOHKPETHOE IMPABO JIEUCTBUTEIHLHO OBLIO
HapyIIeHO, MOCKOJIbKY HACTYyHWJI KpalHUM CPOK HCIOJIHEHHUS WU UMEJIO MECTO
HEHaJiJIexaniee ucrnoiaHenue. M 3aTeM Bam HYKHO OIPEIEIUTH:

— BO-TIEPBBIX, MPUMEHSIETCS JU CPOK HCKOBOM JABHOCTU K CIOPHBIM
MIPABOOTHOIIEHUSIM;

— BO-BTOPBIX, KAKOW UMEHHO CPOK UCKOBOW JIaBHOCTH IPUMEHUM K JAHHOMY
MPaBOOTHOIIEHUIO (OOLINIT WK CHIEUUaIbHBIN);

— B-TPEThUX, KOTJJa Ha4yajcsl CPOK UCKOBOM naBHocTH [4, C. 21].

HcteueHne cpoka HCKOBOM JIaBHOCTH HE SBJSETCS aBTOMATHYECKUM
MpPEKpaIllEHUEM BO3MOXXHOCTH 3alllUThl MpaB MOTEpIeBIIed CTOpoHbL. Ero
NPUMEHEHUE HOCHUT JEKJIapaTUBHBIN XapakTep. Takke BaXHO IMOMHHUThH, YTO
JIOJDKHUK MOYET BOCITOJIB30BAaThCS ATUM MPABOM JI0 MPUHSATHUS PEIICHUS, a TAKKe
P PACCMOTPEHUM JieJla B aNeUISIMUOHHOM CyJ€, €CIU aneUSIUOHHBIN CY[
nepenies K pacCCMOTPEHHUIO JieJla B COOTBETCTBUU C MPABUIIAMU MPOLEYPHI B CyJIE
nepBoi mHcTaHMKU. CyneOHbIH opraH HE MOXET MO COOCTBEHHOW WHUIIMATHUBE

MPUMEHSATh HOPMBI 3aKOHAa O CPOKE HMCKOBOW JaBHOCTH, T.e. TPEOOBAHHS HCTIA
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JIOJDKHBI OBITh yIOBIETBOpEHBI. CyabH, paCCMAaTPUBAIOIINE KOHKPETHOE JEJI0, HE
JIOJDKHBL TIpeJIaraTh OTBETUMKY BOCIOJIB30BATHCSl MPABOM CChUIATHCS HAa CPOK
naBHOCTH. OTBETYMK HE MMEET IpaBa 00kajoBaTh PEIlICHUE Cy/a, CChUIAsICh Ha TO,
YTO OH JIOMYCTHJI OIMOKY, HE YKa3aB, YTO CPOK JABHOCTHU OBLI MPOMYIIIEH.

OnpeneneHue HayaJlbHOTO MOMEHTA MCTEUEHHS CpPOKa MCKOBOM JaBHOCTH
uMeeT OOJbIIOe TEOPETHUECKOE U MPAKTUYECKOE 3HAYEHHUE, MOCKOJIBKY OT HTOTO
3aBUCUT TMPABWIBHBIN pacdyeT Cpoka, a, CIEAOBATEIbHO, M aJ€KBaTHas 3alllyTa
HapylieHHoro mpaBa. CoryiacHo o0iieMy MpaBuily, H3JI0OKEHHOMY B MYyHKTE 1
cratb 200 I'paxnganckoro koxekca Poccuiickonn ®epepaunun, CpoOK HCKOBOU
JTABHOCTH HAYMHAETCA C TOrO MOMEHTA, KOrja JIMIO Y3HAJIO WU JOJDKHO ObLIO
Y3HaTh O HAPYIIEHUU CBOETO MPaBa U KOTOPOE SIBJIECTCS HAJICKAIINM OTBETYMKOM
M0 UCKY O 3aIuTe 3Toro npasa. Cpok UCKOBOM JaBHOCTHU IO MCKaM IOPUINYECKOTO
JUlla HAadyMHAETCS CO JHS, KOrja JIMIO, HWMEIOIIee IMpaBO JEHCTBOBATh
CaMOCTOSITEJIbHO WJIM COBMECTHO C APYTUMH JIMI[AMUA OT UMEHU HOPUIUYECKOTO
JU1a, Y3HAJIO WK JIOJKHO OBLIO Y3HATh O HAPYIIECHUU MpaBa I0PUIAYECKOr0 JIUIa
U KOTOpOE SIBIIsIETCA HaJiexamuM oTBeTdyukoM (myHKT 1 3akona Crates 200
I'paxxnanckoro konaekca Poccuiickoit @enepanun) [5, C. 56].

Ha ocHOBaHMU BBIIIECKa3aHHOTO MOHO CHENaTh BBIBOJ, YTO HHCTUTYT
oO1Ielt UCKOBOM JaBHOCTH 0053aTEeIbHO 00BEIUHSAET BCE CPOKU, KOTOPhIE UMEIOT
CIEAYIONIME TPU3HAKU: HOCAT MaTepUaIbHO-TIPABOBOM Xapaktep (CpPOK HOJIKEH
NpeAycMaTpUBaTbCsl HOpPMaMu  MAaT€pUAIBHOTO MpaBa M PEryJIHpOBaTh
MaTepUaJIbHO-TIPABOBBIC  OTHOIIEHHUS); HMEIOT CHEIHUAJIbHYI0 MPEIMETHYIO
HaIpPaBJICHHOCTH (CPOK JOJKEH OPUEHTUPOBATHLCS Ha 00ecTieYUeHUE MPaBOMOYHOCTH
3aMHTEPECOBAHHOTO CYyOBEKTa B XOJI€ 3alIMTHl €r0 HAPYIICHHOTO TpaBa B CYIIE;
MIPUMEHSIETCSI TIPOLIECCYANIBHBIM MOPSI0K PACCMOTPEHUS CIIOpa, OCHOBAHUEM JIJIs
BO3HMKHOBEHHUS KOTOPOTO BBICTyMAaeT oOpaimieHne B cya (CIop COTJIacHO
MPOIECCyAIbHOMY 3aKOHOJATENbCTBY JOJKEH PACCMaTpPUBATHCA B X0J1€ HCKOBOTO
MpOu3BOJICTBA). [[pOTUBOPEUMBOCTD TAKMX U3MEHEHU MOXKET OBITh 0OBSICHEHA TEM

dbakToM, YTO WHCTUTYT WCKOBOW JAaBHOCTH MOXET COBEPIICHHO TMOTEPSThH
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IpaXKAaHCKO-TIPABOBOM cTaTyc, U OyJIeT paclieHeH, KaKk MeXOTpacieBOil MpaBOBOH
WHCTUTYT, MIOCPEICTBOM KOTOPOTO PETYIUPYIOTCS KOMILIEKCHBIE HMYILECTBEHHBIE

otHomieHus [6, C. 44].
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