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HPU3HAKHU NTPEJMETA HPECTYIVIEHUSA, HPEAYCMOTPEHHOI'O
CTATBEM 191.1 YK P®

Annomayuna: B oannoti cmamee paccmampusaromesi NPUSHaKu npeomema
npecmynienus, npedycmompennozo cmamoetl 191.1 YK P® — 3a6edomo He3akoHHO
3A20MOGNeHHas  OpeBecund, uepe3 MEePMUHONO2UYEeCKUll  AHAIU3 — NOHAMULL
«Opesecuna», «3a20moeKa (3a20MmoejeHue, 3a20Mmosums)y, «He3aAKOHHOCHb
(HEe3aKOHHbBIIL) » U «3A8€00MOCTb (3A8E00MbILL)».

Kniouegvie cnosa: Koncmumyyus, opeeecuna, He3aKOHHOE 3A20mMOG1eHuUe,
3a8edomocms, YeonosHuiii kooexc P®.

Abstract: This article examines the signs of the subject of the crime provided
for in Article 191.1 of the Criminal Code of the Russian Federation — deliberately
illegally harvested wood, through the terminological analysis of the concepts
«woody, «harvesting (harvesting, harvesting)», «illegality (illegal)» and
«knowingness (knowingly)».

Keywords: Constitution, wood, illegal harvesting, knowledge, Criminal Code

of the Russian Federation.

BBenenue. Jleca B Upkyrckoit obnactu 3anmmaror 69441,5 Teic. ra, umm
89,6% ece Tepputopun. Jlecucrocts odmactu cocrapisieT — 82,6% [14]. TlogoOHbIe

MaciTabbl, 0€3yCI0BHO, MPUBJICKAIOT JKEJAIOIINX 000TaTUTHCS 32 CUET MPUPOTHBIX
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oorarctB pervona. B 2022 roay Ha 3emisix siecHoro ¢onna B UpkyTckoi obnactu
BBIsIBJICHO 842 (pakTa HE3aKOHHBIX PyOOK, OOIIMI 00BEM IPEBECHHBI COCTABHII 87
ThICSIY KyOomeTpoB. YiiepO oienuBaercss B 835 muH pyoOseil. B cpaBHeHun c
IPOIUIBIM TOJAOM KOJUYECTBO (PAKTOB HE3aKOHHBIX pyOOok cHu3mioch Ha 38% (c
1368 mo 842), oobeM — Ha 47% (c 165 no 87 Thicsiyu KyboMeTpoB), yiiepo — Ha 50%
(¢ 1,7 mupn mo 835 mun pyOneit) [11]. CriocoOHOCTh K OBICTPOH peanu3aliiu
JIPEBECHUHBI, €€ CIPOC Ha PBIHKE, CJIOXHAs CUTYyalllsi B SKOHOMHUKE, JIOCTATOYHO
HU3KUU YypOBEHb OJAaroCOCTOSIHHMSI HACEJICHHUS MOpPOXKAAeT IMpPaBOHAPYILIECHUS U
MPECTYIIEHUS B JIECHOU cepe.

Ji1st 60pbOBI ¢ OpakoHbEepCTBOM B AaHHOU chepe B 2014 rony PenepanbHbIM
3aKOHOM «O BHECEHMM HW3MEHEHMI B OTIEIbHBIE 3aKOHOJATENIbHBIC aKThl
Poccwutickoit @eneparum» ot 21.07.2014 No 277-D3 [3] ObutH KpUMUHATHU3WPOBAHBI
JIEUCTBUS, BBIPA3UBIINECS B MPUOOPETEHUN, XpaHEHUH, IEPEBO3KE, MepepadoTKe B
HeasX cObITa WM COBITE 3aBEIOMO HE3aKOHHO 3aroTOBJICHHOM JPEBECHHBI,
BKitoueHHbIe B pazzaen VI YromnosHoro konekca Poccutickoit denepanuu (nanee
— YK P®) — npectymienus B chepe 3KOHOMUKH [1] myTem BBeIeHHS OJTHOMMEHHOM
cT. 191.1.

Tak, COrJIacHO CTaTUCTUYECKUM JIaHHbIM ['eHepanbHOM npokyparypa PO, B
MaciitTabe o0miel IKOHOMHYECKOM MPEeCTYMHOCTH KapTuHa mno cr. 191.1 YK P®
BBIDJISIAUT  cleayromuM — oOpazoM.  KoaudecTBO — 3aperucTpupOBaHHBIX
npectyruieHud o Poccun B 2021 rogy ¢ yd4eToM YroJIOBHBIX J€1 M MaTE€pHUasoB,
HaXOJSAIIUXCS B TMPOU3BOJICTBE HA Hadayo roja, coctaBisio 212, B Cubupckom
dbenepanmbaoM okpyre (mainee — CDO) — 30, a B Upkyrckoii oomactu (manee — MO)
— 9. B 2022 rony: 248, 73 u 48 cooTBeTCTBEHHO. [Ipu 3TOM BBISBICHO JHII, TIO
paccmarpuBaemoit ctatbe B 2021 roay no Poccun — 110 yenosek, B COO — 42, B
NO — 4, aB 2022 roxy — 73, 16 u 9 coorBerctBenno [12]. [To manusiM CyaeGHOTO
nenapraMmenTa npu BepxoBHoM cyne Poccuiickort deaepaunnu OCyKAEHO IO CT.
191.1 YK P® B 2021 roay 2 uenoBeka. B mepBom monyromuu 2022 roma — 3

yenoBeka [16]. IlpuBenenHble 1UGPBI CBUAETEIBCTBYIO O TOM, YTO IIPH
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JIOCTaTOYHOM 4uciie (haKTOB O HE3aKOHHBIX PyOKax B HAIllEM PETHMOHE, KOJTMYECTBO
MPECTYIUICHUH, CBSI3aHHBIX C MPUOOpETEHHWEM, XpaHEHHWEM, TIEPEBO3KOM,
nepepadoTKOM B LIENsAX CObITa UM COBITOM 3aBEJOMO HE3aKOHHO 3arOTOBJIEHHOM
JIPEBECUHBI MPOCTO HUYTOXKHO.

[logoOHOTO poma CHUTyallMI0 MOXHO OOBSICHUTH CHEHU(DUYHOCTHIO
MPU3HAKOB MpeAMeTa MPECTYIICHUS, O KOTOPBIX MONJET peub B paMKax JaHHOU
CTaThH.

Urak, npeamerom no ct. 191.1 YK PO sBnsiercss — 3aBeIOMO HE3aKOHHO
3aroTOBJICHHASI IpEBECUHA. 3aKOHOAATEILHOE OIpE/IeIICHNE Ha3BAHHOTO MPEIMETa,
€CTECTBEHHO, OTCYTCTByeT. Takum oOpa3zom, OyJeM HCXOIUTh U3 HMEIOLICHCS
TEPMUHOJIOTUH U TIOTIHITAEMCS BBIJICIUTh XapaKTEPHbIC MPU3HAKU HUCCIEIYyEMOrO
npeaMeTa, MOCKOJIbKY BEpPHOE MOHMMAHHE TEPMUHOB, UCIIOIB3YEMBIX B 3aKOHE,
MOXET OKa3aTh HEMaJOBaXHOE BIUSHHE Ha JICHCTBEHHYIO peald3aIfio
KOHKPETHON HOPMBI, HA COOTBETCTBHUE MPAKTUKU UX MPUMEHEHHUS ONPECICHHBIM
1essaM U 3agadyam. Mrak, 3aBeIoMO HE3aKOHHO 3arOTOBJICHHAS IPEBECUHA BKIIIOUAET
B ce0si cienyiolue TEPMUHBI <«JIPEBECHHA» M «3aroToBKa (3aroTOBJICHHUE,
3arOTOBUTH)», «HE3aKOHHOCTh (HE3aKOHHBIM)» M «3aBEAOMOCTH (3aBEIOMBIN)»,
yepe3 KOTOPhIE MOXKHO BBIJICTUTh HEOOXOIMMbIE HAM TTPU3HAKH.

TonkoBaHue TOHSATHS «IPEBECHHA» BCTPEYAETCS B PsAlle HOPMATHUBHBIX
npaBoBeiXx akTax. B T'OCT 23431-79 «J/IpeBecuna. CtpoeHue u (Pu3MKO-
MEXaHMUYECKHUE CBOMCTBa» JAETCAd CIIEIYIOIIEE OINpEIETIECHUE JIPEBECUHBI —
COBOKYITHOCTHh BTOPUYHBIX TKaHEH (MMPOBOAAIINX, MEXaHUUICCKUX U 3aIacarolnX),
PacmoJIOKCHHBIX B CTBOJIAX, BETBAX M KOPHAX JAPEBECHBIX PACTCHUN MEKITY KOPOU
u cepauesunoit [7]. Jlpyras TpakTOBKa COJACPKHUTCS B I. 2 MOCTAHOBJICHHS
[TIpaButensctBa PO ot 27.03.2009 Ne 604 «O peanuzaiuy IpeBECUHBI, KOTOpas
MOJIy4€Ha MPHU UCIIOJIb30BAHUH JIECOB, PACTIONOKEHHBIX HA 3eMJISIX JIECHOTO (OH/IA,
B COOTBETCTBUU CcO cTaThsiMU 43-46 JlecHoro konekca Poccuiickoii denepanumny,
rJie MOoJ JPEBECHHON MOHUMAETCS «HEOOpabOoTaHHBIE KPYTJbIE JecoOMaTepHalIbD)

[4]. B Pacniopsuxenun IIpaBurenbctBa Poccuiickoit deneparuu ot 13 utons 2014
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roza Ne 1047-p «O nepeyHsix BUAOB IPEBECHHBI, ONPEJAEISIEMBIX B COOTBETCTBUU C
OKIIJ u BunoB npeBecunsl, onpenenseMbix B coorBerctBun ¢ TH B3/ TC, Ha
KOTOpbIE  pachpocTpaHstorca  TpeboBanusi  Jlechoro  kogekca PD o
TPaHCIOPTHPOBKE JIPEBECHHBI M 00 YUeTe CICIIOK C Hei» [S] maercs mepedeHb BUIOB
JPEBECUHBI,  OMNpeaeNsieMblXx B cooTBeTcTBUM ¢ OOmepoccuiickum
KJacCU(PUKATOPOM TPOAYKIMU MO BHUAAM 3KOHOMHUYECKOW JESATEIBHOCTH, Ha
KOTOpbIe pactpoctpanstoTcs TpedoBanus JIK PO o TpancnopTupoBke ApeBeCHHBI
U 00 ydeTe CIeloK ¢ Hell OpeBHAa COCHOBBIC, €JIOBBIE, KEAPOBbIE WU T.JI. IS
PACIMIIOBKHM M CTPOTaHUs U JTyLIEHUs, OaJIaHChI, XJIBICTBI, JIECOMATEPHAIIbI XBOMHBIX
NopoA Il MCIOJB30BAHMS B KPYIJIOM BHUJE IPOYME, APOBA, JIECOMaTEpHaIbl
HeoOpaOoTaHHbIE, C YAAJEHHOW WIM HEyJAJIEHHOM KOpOH WM 3a00JIOHBIO WIIU
rpyOOOKaHTOBaHHbIE WM HEOKaHTOBaHHbIE. B coorBercTBUM ¢ HannoHanbHbIM
crangaptom P® I'OCT P UCO 6707-1-2020 «3nanus u coopyxkenus. OOmue
TEPMUHBD) MOJ JPEBECUHON IMOHMMAETCS JIMIHOLIEJUIIOJIO3HOE BELIECTBO MEXKIY
CepIICBUHONM M KOpOU JepeBa wiu KycrapHuka. [8]. B urome 2021 rona B JlecHoi
konekc Poccuiickoit denepanuu (nanee — JIK P®) Obuta BkitoueHa ctaths 12.2
«/IpeBecrHa W TPOIYKUHMS M3 HEE», COTJACHO KOTOPOM «JIpeBeCHMHA — JIECHOU
pecypc, noiaydaemMblil U3 CpyOJE€HHBIX, CHMIEHHBIX, CPE3aHHBIX CTBOJIOB JEPEBHEB,
KOTOPBIN HCIIONB3YETCS B TOM YMCJIE Ui MOJYYEHHs JIECOMAaTEpUalOB M WHOMN
NPOAYKIMH TiepepaboTku npeBecuHbD» [2]. Tlociennee ompenesicHue, Ha Hall
B3IJIS1, HECKOJIBKO y>K€ OCTAJIbHBIX, IOCKOJIBKY B HEM AKIIEHT JI€JIA€TCS TOJIBKO Ha
CTBOJIAX JIE€PEBHEB, HO B HEIMOCPEICTBEHHOW CBSI3M C MECTOM IMPOU3pACTaHUS —
aecoM. Bo3M0OkHO, 3TO CBSI3aHO C TEM, YTO C TOYKH 3PEHHUS IPABONPUMEHUTENBHON
MPAKTUKA BETBU M KOPHU HE SBJISIIOTCS MPEIMETOM IMPOTUBOINPABHOTO NIESIHUS B
cuiry Masior crouMoctu. [lonaraem, uro JIK P® He B mogHON MEpe OXBATHIBAET BCE
AJIIEMEHTBI JPEBECHBIX PpACTEHUN, YTO MOXKET MPHUBECTH K HENPaBHIHON
kBagudukanuu JaesHus. [IOHATHIHBIN aHAIW3 IMO3BOJISET HaM COTJIACUTCA C
no3uuueir A.B. Bappausua, O.II. I'pubynoBa u C.B. YHxakoBoil, KOTOpbIe

npeajararoT IOHATHC «APCBCCHHA» YCPC3 TCPMHH <«JICCHBIC HACAXKIACHUA» — 3TO
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«OCHOBHAs1 Macca CTBOJIA, BETBEH U KOPHEU JIEPEBbEB, KYCTAPHUKOB U JINAH, KOTOPBIE
IIPOU3PACTANIN KAK B JIECAX, TAK U MPOU3PACTABIINX BHE JIECOB, C YIAIEHHON WU HE
yIaIEHHOM KOpOil, 3a00JI0HBIO, @ TAKXKE JPEBECHHA U3 CPYOJICHHBIX JIEPEBHEB MOCIE
nepepadotkmy» [10, C. 133].

Crnenyoomuii TEpMUH — 3TO «3aroTOBKa (3aroTOBJICHHUE, 3arOTOBHUTH)». B
OOJBIIMHCTBE TOJKOBBIX CJIOBapsiX OMNpeNeieHUEe BCTpedaeTrcs JUIsl  ClloBa
«3aroTOBUTH», KOTOpOe 0003HAYAeT «3apaHee, 3a0JIaroBpeMEHHO MPUTOTOBUTH;
3aIacTH BIPOK, CO3/1aTh 3amnac 4yero-uuoyapy» [9, C. 317]. OTHOCHTEIBHO 3aTOTOBKH
npesecubl B cT. 29 JIK P® packpeiBaeTcst CyTh JAHHOM NESITEINBHOCTH — O3TO
IPEeANPUHUMATENBCKAS IEATEIbHOCTD, CBSI3aHHAs C pyOKOH JIECHBIX HACAXICHHUI, a
TaKXKe C BBIBO30OM M3 Jieca ApesBecuHbl. B Ilpukaze MunHucTepcTBa HNpUpPOIHBIX
pecypcoB u 3kojorun PD ot 01.12.2020 No 993 «OO6 yrBepxknenun IlpaBuin
3arOTOBKM JIPEBECHUHBI U OCOOCHHOCTEH 3aroTOBKU JPEBECHHBI B JIECHUUYECTBAX,
yKa3aHHbIX B cTathe 23 JlecHoro koaekca Pocculickoit @enepanuny UCIoNIb3yeTcs
aHayiornyHas TpaktoBka [6]. To ectp JIK P® omnpexnenser maHHBIA IpoIecC Kak
KOMMEPUYECKYIO JEATEIBbHOCTD, UTO TOXKE BBI3BIBACT psAJ BOIpocoB. 1lomaraem, uro
HEO0OXOIMMO UCKIIIOUUTH CJIOBO «IPEANPUHUMATENbCKAs), MOCKOJIbKY 3aroTOBKa
JPEBECHUHBI JIJIs IMYHBIX HYK]I HE IpEeAroaraeT noiaydeHre NpruoObUIH.

Uro Kacaercs ClI0Ba «HE3aKOHHBIN», TO B CJIOBAPSIX OHO ONPEACISIETCA Kak
«HE OCHOBBIBAIOIIMKCA Ha 3aKOHE; HAPYIIAIIHMA 3aKOH; HE O(OPMIICHHBIN
ropuauaeckm» [9, C. 622]. P.C. 3aiiHyTIuHOB OTMEUYAET, YTO MPU PACCMOTPCHHUU
IpeaMeTa MpecTyIuieHus, npeaycMorpeHsoro cr. 191.1 YK P®, B cuny npsmoro
YKa3aHHsI 3aKOHOAATENS 3ar0TOBKA IPEBECUHBI IOJKHA HOCUTh HE3AKOHHBIN, NHAYE
IIPOTUBOIIPABHBIN, Xapakrep, TO €CTb C HApYyLIIEHHWEM TIPAXKIAHCKOIO,
aJIMUHUCTPATUBHOTO MJIM YTOJIOBHOI'O 3akoHojaTenbcTBa [13], To ecTh mpu3Hak
HE3aKOHHOCTH B paMKax HCCIEIyeMON CTaThU LIMPE YeM MpPHU3HAK J0OBITOTO
IIPECTYIHBIM IIyTEM.

Crenyromuii 3HaYMMBbIA NPU3HAK MPEIMETa PacCMaTpUBAEMOM CTaTbU —

«3aBEIOMOCTh (3aBEIOMBIN)». BONBIION TOJKOBBIM CIIOBaph PYCCKOTO S3bIKA
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COAEPKUT CIEAYIOLIEE ONMPEACIIEHUE CIIOBA «3aBEIOMBIN»: «XOPOIIO U3BECTHBIN,
3apaHee W3BECTHBIN; HECOMHEHHBIN; JI0Kb; HETOJIsi; HeBepHbIe cBeneHus» [9, C.
322], To ecTh JHMIIO, COBEpIIAtoIIee JAesiHue, mpeaycmoTpenHoe cT. 191.1 YK PO,
JIOJDKHO OCO3HABaTh XapakTep MPEAUIECTBYIOIMIMX COOBITUM, CBA3aHHBIX C
npesecuHoi. [To muennto A.U. Papora, «3aBe1OMOCTb — 3TO HE CAaMOCTOATEJIbHBIN
AJIIEMEHT MCUXUYECKON N1eATeNbHOCTH 4YeJOBEeKa, a 0COObIH TEXHUYECKUM TMpHUEM,
MPUMEHSIEMBIN 111 XapaKTePUCTUKU CYObEKTUBHOW CTOPOHBI mpecTyruieHus. OH
O3HAYaeT Croco0 yKa3aHHs B 3aKOHE Ha TO, YTO CYOBEKT IIPU COBEPILICHUHU JICSHUS
JIOCTOBEPHO 3HAJI O HAJWYUU TEX WIM HHBIX OOCTOSATENbCTB, HMEIOIINX
CYILIECTBEHHOE 3HAUYCHUE JI1 KBaTu(DUKAMKU MPECTYIJICHUS] WK JJIs1 Ha3HAYCHUS
Hakaszanusi» [15, C. 12]. JlymaeTcs, 4TO TOHSATHE «3aBEJOMOCTb» B paMKax
YTOJIOBHOTO TpPaBa CIEAYET MOHUMATh KaK 3apaHee U3BECTHOE JOCTOBEPHOE 3HAHUE
O IOPUJINYECKU 3HAYUMBIX (paKTax.

[ToxBOAs UTOr BBIIECKAa3aHHOMY, MOXHO BBIJICJIUTH CIEAYIOIIUE ITPU3HAKU
IpeaMeTa MpeCTyIUIEHNs, TpeycMOTpeHHOTO CT. 191.1 YK P®:
B xaudecTBe IpeBeCHHBI MOTYT BBICTYIIaTh OCHOBHAs Macca CTBOJIa, BETBEU U KOPHEN
JIEPEBbEB, KYCTAPHUKOB M JIMAH, KOTOPBIE MPOM3pACTAIM KAaK B JIeCax, TaK
Y MPOU3PACTABIIUX BHE JIECOB, C YAAIEHHOW WM HE YAAJIEHHON KOPOii, 3a00JI0HbIO,
a TaKkXKe PEeBECHHA U3 CPYOJICHHBIX JIEPEBLEB MOCIE TIEPEPAOOTKH.
Jluo, cosepmiaroniee aesiHue, npexycmorpeHHoe cr. 191.1 YK P® pomxno
JIOCTOBEPHO 3HATh O TOM, YTO JPEBECHHA 3arOTOBJICHA B PE3YJIBTATE JIEATEIILHOCTH,
KOTOpasi HapylaeT HOPMbI TPAXAAHCKOTO, aAMUHUCTPATUBHOIO WJIM YTOJOBHOTO
3aKOHOJIaTEIILCTRA.
3aroToBKON APEBECHHBI CIEAYET CUYUTATh ACATEIHHOCTh, CBSI3aHHYIO C PYyOKOMH

JICCHBIX H&C&)K)lCHPIfI, a TaK)K€ C BLIBO30OM M3 JIECa JPCBCCUHEI.
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