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CAEJIKM B CTAAUU HABJIOAEHUSA B IPOLUEAYPE
BAHKPOTCTBA.

Almomauuﬂ: B cmamuve pacemampuearomcs I’lp05ﬂ€]l/lbl ocyuiecmenenus
coenok 6 cmaouu Habnooenue 6 npoyedype bankpomcemea. Ilpasa pykosooumeis
opeanuzayuu 6 cmaouu Habnooenue. BozmooicHvie unancosvie nomepu us-3a
PYKOBOOUmeENs OPeAHU3AYUL.

Knwuesvie cnoea: spemennviii ynpasnsarowuil, cmaous HadbIooeHue, npago
Ha cOeNKU 6 Cmaouu, YUHAHCOBbLE 3aMPAMbIL.

Annotation: The article deals with the problems of transactions in the stage
of Supervision in the bankruptcy procedure. The rights of the head of the
organization in the Observation stage. Possible financial losses due to the head of
the organization.
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bankporcTBO - 3TO TakoW Impolecc, MpU KOTOPOM (PU3MYEecKoe WIH
IOPUUYECKOE JIUI0, KOTOPhIE HE B COCTOSHUU IOTacUTh CBOIO 3aJJ0JKEHHOCTh
nepea KpeauTopaMu, UMEIOT TPaBo, & B HEKOTOPBIX CIydasx — O0O0s3aHbBI, MOTYT
n00UBaThCS OCBOOOXKJIEHUS OT KaKOW-TMOO JOJMM WJIM BCEH 3aJ0KEHHOCTH
LETUKOM.

BaHKpOTCTBO HOPUAMYECKOTO JIMIA IPEICTABIAET COO0M CO3JaHuE YCIOBHIA,
B KOTOpPBIX OpraHu3aiusi AoJkHa OyJeT OCYIIECTBUTh CBOM 0053aTENbCTBA IO
BBIILJIATE JOJITOB Tiepes kpeautopamu. Ilpu OTCYyTCTBMM  BO3MOXHOCTH
BO3HMKHOBEHUS JaHHBIX YCIOBUN COOTBETCTBYIOINIAS «pacrjiaTa) HE MOXKET ObITh
npousBeneHa. MuumuupoBaTh BO30yXIeHHE Jena O OaHKPOTCTBE MOKET
PYKOBOJUTENb, KOHKYPCHBIM KpPEIUTOP, YMOJHOMOYEHHBIE OpraHbl (Takve Kak:
HAJIOTOBBIE CIIYXKObI, MyHHUIIUIIATLHBIE 00PAa30BaHUs), a TAaK)Ke PAOOTHUK, OBIBIIIUNA
pPabOTHUK JOJDKHHUKA, UMEIOIINE TPeOOBAHUS O BBIIIATE BBIXOJAHBIX TOCOOUM WUITH
00 omnare Tpyaa (. 1 ct. 7 @3 Ne 127-®3 «O HecocToATenbHOCTH (0aHKPOTCTBE )
(manee — @3 o OGankpotcTBe)). [ TAHHBIX JIMII, KTO UMEET MPaBO OOPATHTHCS B
apOUTpaXHbIA CyJ O MPU3HAHMM JIOJDKHHKA OAHKPOTOM — 3TO MPaBO, HO JUJIS
JIOJDKHUKA 9TO MOKET SIBIIATHCS KaK MPABOM, TaK U 00S3aHHOCTHIO.

Ecnu mepBoit cTOpoHOU sIBAsieTCS] TOJDKHUK, TO BTOPOW CTOPOHOUN Oyaer
KPEIUTOP, B JIUIIE KOTOPOTO MOTYT BHICTYNaTh 0AHKOBCKHUE YUPEIKICHUS, & B PEAKUX
CUTyallMsIX WHUIIMATOPAMU MOTYT BBICTYNATh TOCYJApPCTBEHHBIE CTPYKTYPBHI.
Hampumep, eciiv y 10OpUAMYECKOTO JIMIIA UMEETCS HAJIOroBas 3a/I0JKEHHOCTh, a
TaK)Ke JIOJTH TOCYJAapCTBEHHBIM JIMOO MECTHBIM OIO/DKETaM, TO JIMKBUAIIMS
opranuzanuu OyJeT HEBO3MOXKHA 0e3 BO30yXKIeHus jnena O OaHKpOTCTBE.
Bo3Moxen ciydail mojgaum ucka o 0aHKpOTCTBE JOJDKHHMKA U caMoi DenepanbHon
Hanorogoit Ciyx060#, KOTOpast UMEET Ha 3TO MPaBo.

[Ipouenypa  OaHKpoTCTBa  HA4yMHAeTCsl €  [OAAQYM  3asBIICHUSA

3aMHTEPECOBAHHBIM JIMIIOM B apOUTpaKHbIN cy1. Jlanee cyn BeiHOCUT OnipeeneHue

1 Poccuiickas ®enepaiys. 3akonsl: OenepaibHblii 3aK0H «O HECOCTOATENLHOCTH (0aHKPOTCTBE)» 0T 26.10.2002 Ne
127-®3: [[Ipunsr Nocynapcrennoit J{ymoii 27 centsiops 2002 rona, onoopen Coserom ®Penepannu 16 okTs0ps
2002 rona]. — docTyn U3 cnpaBouHO-NpaBoBoii cucteMbl KoncynpTant Imtoc. — TekcT: 2371eKTpOHHBIN.
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O TMpU3HAHUM JHlla OaHKPOTOM, HA3HAYaeT apOUTPAX]KHOTO YMPABISAIONIETO,
BBOJIUTCSL CTaausi HaOmrojeHue. B paMkax mporeaypsl 0aHKpOTCTBA CYIIECTBYIOT
TaKHe CTaJIuu, KaK:
- HaOJII0ACHHE;
- puHAHCOBOE 03]I0POBJICHUE;
- BHEILIHEE YIIPABJICHUE;
- KOHKYPCHO€E ITPOU3BO/ICTBO;
- MHUPOBOE COIJIAILICHHUE.

B ciyudae, eciii Ha JaHHBIX CTAAUAX HE PEIIAKOTCS BOIPOCHI, OTBEIAEHHBIE K
HUM, OpraHu3anys IOJICKUT JHMKBHIauuu. B coorBercTBuUM co cr. 2 @3 0
OaHKPOTCTBE? MHPOBOE COINIANIEHHE — IPOLEAypa, NPUMEHSeMas B JEIE O
OaHKpOTCTBE Ha JIOOOW CTagUM €ro pacCMOTPEHHUs B LENIAX IPEKpalICHUs
IIPOU3BOJCTBA MO JIeTy O OAHKPOTCTBE MYTEM JOCTHKEHHS COTJIAIICHHS MEXIY
JOJKHUKOM U KPEIUTOPAMHU.

Ha cranuu Habmonenue opranu3zanusi paboTaer B CBOEM PEKUME, HO UMEET
1eJIb — pacIuliaTa 1o BCeM J0JiIraM KOMIIaHWU. B TaHHOM city4yae K pyKOBOJUTENIO B
MOMOIIIb TPUXOIUT apOUTPAKHBIN YIPABIISIONINH (B 3TON CTaAUKM OH — BPEMEHHBIN
ynpasisitouii). Ha 1aHHOM 3Tane pyKOBOJAUTENb MOYTH HE OIPAHMYEH B CBOMX
NENCTBUSX, OJJHAKO OH UMEET IIPABO B COOTBETCTBHUE C I1. 2 CT. 64 @3 0 GaHKPOTCTBE
Ha COBEpILIEHHE CAEIIOK, HE MPEBbIIAIMNX 5% OT 0a1aHCOBOI CTOUMOCTH aKTUBOB
OpraHu3aluy, 6€3 MMCBMEHHOTO 000PEHHS BPEMEHHOTO YIPABISIOMIETOS,

OT0 MpaBoO PyKOBOJIUTEIS MOKET ObITh UCIIOJIB30BAHO BO Bpe ((MHAHCOBOMY
COCTOSIHUIO opraHu3anud. [IOCKOJIBKY 3aKOH yCTaHaBIMBAaET OTPAHUYEHHUS Ha
COBEpIIICHUE OJHOM CHENIKH, He MpeBblmaronieit 5% or 0anaHCOBOW CTOMMOCTH

dAKTUBOB, Y PYKOBOIUTCIIA OCTACTCA IIPpAaBO HA COBCPHICHHUC pPsJla TaKUX CJCIIOK,

2 Poccuiickas @enepanus. 3akonsl: Penepanbublii 3akoH «O HecocToATENLHOCTH (6aHKpOTCTBE)» 0T 26.10.2002 Ne
127-®3: [[Ipunsr ocynapcrennoit J{ymoii 27 centsiops 2002 rona, onodpen Coserom ®Penepannu 16 okTs0ps
2002 rona]. — HdocTyn U3 cnpaBouHO-npaBoBoii cucteMbl KoncynpranT Ilmtoc. — TekcT: 31eKTpOHHBIN.

3 Poccuiickas ®enepanus. 3akonpl: PenepanbHblii 3akoH «O HeCOCTOATENBHOCTH (GaHKpoTCTBE)» OT 26.10.2002 No
127-®3: [Mpunsr ocynapcreennoit J{ymoii 27 centsiops 2002 rona, onodbpen Coserom ®enepannn 16 okrsadps
2002 rona]. — docTyn U3 cnpaBouHO-NpaBoBoii cucteMbl KoncynbranT Ilmtoc. — TekcT: 2371eKTpOHHBIN.
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Harnpumep, 4,8% oT 0agaHCOBOM CTOUMOCTH. B TaHHOM ciydae OH MOXKET pa3OuTh
OTPOMHYIO CIICJIKY Ha 0ojiee MEeJIKHeE.

B 3akoHe ecTh OTOBOPKH, YTO €CIIA 3T CACIKU OyAYT B3AUMOCBSI3aHbI MEXKTY
co0OOM, TO YMPaBIISIIONIANA MOXKET WX OCIIOPUTh U BEPHYTH JICHE)KHBIC CPEICTBA B
KOHKYpCcHYI0 Maccy. Ho, eciii pykoBOIUTENb BCE K€ YMYAPUTCS HE CBSA3BIBATH
CHEIIKH MEX Iy co00ii, To B cTaguu HabmoieHrne eMy HUKTO HE CMOXET OTPaHUIUTh
UX KOJIMYECTBO, YTO MOXKET IMPUBE3TH K II100aIbHBIM (PMHAHCOBBIM ITpodIeMaM. ITo
BCE, KOHEYHO IKE, TOBOPUTCA O TE€X CIEeIKaxX, KOTOpbIe HEOOXOIWMBI ISt
IPOAOKEHUS (PYHKIIMOHUPOBAaHUSA MPOU3BOJACTBA (OOBIUHAS XO3SMCTBEHHAS
JCATCIIBHOCTD), HO OHM MOTYT OBITh TaK)KE€ HAIPaBJICHHBIMHU Ha BBIBEJACHHUC JICHET
U3 OpraHu3aiuu, Ju00 O HAMEPEHHOM YXYJIIECHUH (PUHAHCOBOIO MOJOXKCHUS
OpraHU3aIuu.

[TockoJibKy, 3a4acTyl0 OCHOBHBIMH CTaausMH B MpoOlEAype OaHKpPOTCTBa
(ucxong U3 MPAKTUKHU Aed Mo O0aHKpOTCTBY, Oonbiie 60% nen — mocie cTaauu
Hab6mronenue unet cpasy — KonkypcHoe mpou3BoJIcTBO) sBsit0oTCss Habmonenue u
KoHKypcHOE MpOM3BOJACTBO, TO cjeayeT oOpaTUTh OOJbllee BHUMAHUE Ha
MepBOHAYATIBbHYIO CTaMI0. Belb UMEHHO B HEM pelaeTcs, CMOKET JI OpTraHu3aIus
«BBUIE3TU» W3 JIOJTOB TEepe] KpeAUTOpaMH W JAalibliie (DYHKIMOHUPOBATH Kak
HE3aBHUCHMAas OpraHu3allusl, B CBS3U C MEPEX0J0M Ha (PMHAHCOBOE 03/I0POBJICHUE.
JIMKkBUAMPOBATH OPraHU3AIMI0 HUKOTIa HE TO3/THO.

Mowu npeasioKeHus Mo BRICKa3aHHOM BBILIE CUTYAIlUU CIIEIYOIIUE.

Bo-nepBrIX, HE0OX0IMMO 3aKOHOAATEIHLHO 3aKPEITUTh COBOKYITHBIM MPOIICHT
oT OaJTaHCOBOM CTOMMOCTH aKTHBOB IO CJHIEJIKaM, KOTOPBhIE MOXET 3aKJII04aTh
PYKOBOJIUTEIb OPTaHU3AIIMH.

Bo-BTOpBIX, €Clii HE IEePBHI BapUaHT, TO MOYKHO 3aKOHOATEJIbHO 3aKPEUTh

COBOKYITHBIM MPOIIEHT MO0 KOJIMYECTBY CAENOK B cTaauu Habmoaenue.
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