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B cragum BO30yXKJCHHS YrOJOBHOTO Jeia JICHCTBUS — CIICIOBATEIIS
HaIlpaBJICHbI HAa TO, YTOOBI BBISBUTH HAJIMYHME OCHOBAHUS JJIA BO30YXKICHHUS
YTOJIOBHOTO JieJIa — TO €CTh, HAIMYUE MTPU3HAKOB COCTAaBa MPECTYIUICHUS, IS YeTro
MO’KET OBITh UCIIOJIb30BaH BECh MHCTPYMEHTAPHUH, MPEOCTABICHHBIN CJICIOBATEIIIO
B COOTBETCTBHHU cO cT. 144 VIIK P®L,

B mepByro ouepenp, MOCIENCTBEHHass MPOBEpKa, TO €CTh IMPOBEPKa IIO
COOOIIICHUIO O TMPECTYIUICHWH, HE MOXKET OBITh IPOM3BEJCHA cama Mo cede, B
00s13aTEIPHOM CJTy4dae MOCTYMUBIIAsS WH(OpMAIUs, BRICTYIAIOMIAS TOBOJAOM IS
IIPOBEPKH, JIOJDKHA OBITh 3apEeTUCTPHPOBAaHA B YCTAaHOBJICHHOM YTOJIOBHO-
MpoliecCyaIbHOM 3aKOHOIATEeNLCTBOM Topsike. TakuMm 00pa3oM, perucTpupyercs
au00 CcoOOlIEHUE OT TpaKAaHWHA, OPTaHU3aAlMU U T.J., JUOO MPOTOKOJI SIBKU C
MOBUHHOM, 1100 pamopT o0 oOOHapyXeHWW TMpHU3HAKOB mpectyruieHus. Kax
MPaBUiIO, JOCIEACTBEHHAS MPOBEPKA MPOBOIUTCS IO pamopty o0 OOHApYKCHHH
MIPU3HAKOB TPECTYIUICHUS, TOCKOJBKY HMEHHO TakuM o00pa3oM odopmiseTcs
MOJIy4YCHUE COTPYJAHHKOM COOOIIEHUSI OT KOro-in0o, OCOOEHHO B paMKax
IPOM3BOJICTBA OIEPATUBHO- PO3BICKHBIX MEPOIIPUATHIAZ.

[Ipu 3aaeprkanuu Jniia, Tpu KOTOPOM OOHAPY>KEHBI BEIIeCTBa, TOXO0KHUE Ha
HApPKOTHYECKUE CPEICTBA, MPUHUMAIOTCS MEPHl K HU3BATHIO JAHHOTO BEIIECTBA.
EauHOro MHEHHMS TO MOBOAY TOTO, KaKUM OOpa3oM JIOJDKHO TPOU3BOIHUTHCS
U3BIATHE, HE UMEETCS, BCE 3aBUCUT OT MPAKTUKU, CIOKUBIICHCS B TOM WJIU UHOM
pernone. Tak, B HEKOTOPHIX PETHOHAX H3BIATHE O(DOPMILICTCS aKTOM HW3bBSTHS,
KOTOPBIH, (PaKTUYECKU, HE MPETyCMOTPEH HU OJHUM 3aKOHOM HJIM HOPMATUBHBIM
JIOKYMEHTOM. B Apyrux- mpoToKoJiOM J0CMOTpa. 31eCh CIEAYEeT OTMETUTh, UTO,
XOTS JTMYIHBIN JIOCMOTP peIyCMaTPUBACTCS aJIMUHUCTPATHUBHBIM
3aKOHOJIATEIHCTBOM, B CYJIeOHOM MPAKTUKE BOZHUKAIOT BOMIPOCHI IO TTOBOIY TOTO,

MOXKCET JIM U3BATHUC ITPOTOKOJIOM JOCMOTpPA paCOCHUBATLECA KaK JOKa3aTCJIILCTBO 10

! YronosHo-npoueccyanbhbiii kogeke Poccuiickoii ®enepanuu ot 18.12.2001 Ne 174-®3 (pen. or 27.10.2020) //
Poccuiickas razera. Ne 249. 22.12.2001.

2 KommMeHTapuii K YTOJNOBHO-TIPOIECCYyaANbHOMY Kojiekcy Poccuiickoii @enepamuu / Haya.pea. B. T. Tomun, M. TI.
Ionskos. 8-e u3n. — M. : U3garensctBo HOpaiit, 2015. C. 209.
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yrojJIoBHOMY geny. Ha Ham  B3rasig, JOCMOTP  MOXKET  NPU3HABATHCSA
JI0KA3aTEIbCTBOM, TOCKOJIBKY Ha MOMEHT H3bATHS HApPKOTUYECKOTO CPEACTBA
HEU3BECTHO, OYJIET JIM B JAHHOM KOHKPETHOM clly4ae B JEUCTBUSX JIMIIA COCTaB
NpecTyIyieHuss, Jubo  ero  JelcTBUA  00pa3yloT  aJIMUHHUCTPATUBHOE
npaBoHapyuieHue. TakuMm 00pa3oMm, B JaHHOM CIIy4ae MPOU3BOJICTBO JIOCMOTpa B
COOTBETCTBHUM C TpEOOBaHUSMU  aJIMHHHCTPATUBHOTO  3aKOHOJATEIHCTBA
HapyIllIEHUEM SIBISATbCA HE OyJeT, B CBS3M C YEM BIOCJIECACTBUU JIOJKHO
PaCLEHMBATHCS KAaK OJTHO U3 I0KA3aTEIbCTB BUHOBHOCTH JIAIIA.

OpgHako, ¢ Hallel TOYKM 3pEHHs, B JAaHHOM CJIydae YrOJIOBHO —
[IPOLIECCYAIBHOE 3aKOHOAATEIBCTBO TAKXKE HYXKIAETCA B COBEPLICHCTBOBAHUU. ,
HaM BHJIUTCSI HECOBEPIICHHBIM TEPMHUH «HM3bIMATh», colepxkamuica B 4. 1 cT. 144
VIIK P®, nockoyibKy CO3Aa€T HE MaJIO BOIIPOCOB IO MOBOIY TOTO, KakuM 00pazoM
JIOJKHO TTPOU3BOAUTHCS U3BATHE B PaMKax JOCJIEACTBEHHOM MpoBepku. C Hamen
TOYKU 3PEHUS, 1[eTeCO00pa3HO UCKIIOUNUTh TaHHBIM TepMuH U3 cT. 144 VIIK PO,
PEIYCMOTPEB B3aMEH BO3MOKHOCTh MTPOU3BOCTBA /10 BO3OYX IACHUS YTOJIOBHOTO
JI€J1a BBIEMKU.

Eme omHuM crnocoOoM U3BATHS HAPKOTHYECKUX CPENCTB (TICHXOTPOITHBIX
BEILECTB) SIBJSETCS MPOU3BOJICTBO OCMOTpa. Tak, Hanmpumep, €Cliv JIMLO 33J€PKaAHO
MpU yIPaBJICHUM aBTOMOOUWJIEM U B CAJIOHE aBTOMOOWIIS HAaXOASTCS MPEIMETHI,
HAITOMUHAIOIINE HAPKOTUKU, OHU MOTYT OBITh U3BSATHI JTUOO MyTeM MPOU3BOCTBA
OCMOTpa MecCTa MPOMUCIIECTBUS, B XOA€ KOTOPOr0 OCMAaTPUBAETCA U aBTOMOOMWJIb,
JM00 OTIENBHBIM MPOTOKOJIIOM OCMOTpa MPEAMETOB, TO €CTh. KOTJa OOBEKTOM
OCMOTpa SBJIIETCSI HEMOCPEJICTBEHHO aBTOMOOWIb. J[aHHBIE CIIEJICTBEHHBIC
JNEUCTBUSL TPOBOIATCS YKE B pPAaMKaX YrOJOBHO- NPOLIECCYAIbHOTO, a HE
aAMUHUCTPATUBHOTO  3aKOHOJATEIbCTBA. 3J€Ch  CIIEAyeT OTMETUTh, YTO
3aKOHOJAATENb CHENUAIBbHO OTHEC OCMOTP K CIIEICTBEHHBIM ACHCTBUSIM, KOTOPOE
MOKET OBbITh MPOU3BEIECHO 0 BO30YKJEHUS YTOJIOBHOTO Ji€]a, YTO 3HAYUTEIBHO

noBeImaeT 3Q(PEKTUBHOCTH TPOU3BOICTBA JIOCIIEICTBEHHON MTPOBEPKHU.
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Crnenyer NOMHHTB, YTO UMEHHO MO MPECTYIUICHUSM B cepe HEe3aKOHHOTO
000poTa HAPKOTHYECKUX CPEACTB JACUCTBUSIM IO U3BATHIO YHAENSIeTCs 0c000e
BHUMAaHHE, MOCKOJIPKY WUMEHHO OHH SIBIISTFOTCS OCHOBHBIM JIOKa3aTEIIbCTBOM IIO
YTOJIOBHOMY €Iy, U3 KOTOPOIO BBITEKAIOT Bce mocienyiomnme. OueHb Ba)kHO,
9TOOBI OBLIM COOJIIOJICHBI BCE MPOIECCyaTbHbIE MOMEHTHI, 00ECIIEUeHO ydacThe
MOHSATHIX, KOTOPBIE JOJLKHBI HAONMIOAATh BECh Ipolecc u3batus. B cimydae, ecnu
U3bATHE OYJEeT MPOBEJACHO C HAPYIICHUSMH HOPM 3aKOHOJATEIbCTBA, OyAyT
MPU3HAHBI HE3aKOHHBIMH M BCE OCTaJbHBIC CIEACTBEHHBIC IEHCTBHSI- OCMOTP
U3BATOTO, TPOU3BOJICTBO IKCIEPTU3 U T.I.

[Tonyyenue oOBACHEHMI - caMO€ pacHpoOCTpaHEHHOE MEPOIPUsITHE,
MIPOBOJIMMOE B paMKaX JTOCIIEICTBEHHON NpoBepku. Henmb3s mpencTaButh cebe HU
OJIHO TIPECTYIUICHUE, B paMKaxX IMPOBEPKH COOOIICHUI O KOTOPOM HE ObLIO OBl
MOJTy4Y€HO HU OJHO OOBSICHEHHE, U MPECTYIICHHUs B cepe HE3aKOHHOTOo 000poTa
HApPKOTHUKOB HCKIIFOUCHHEM HE SIBIISIIOTCA. Tak, B 005S3aTEIbHOM TOPSJIKE TOTKHO
OBITh MOJIYYEHO OOBSICHEHHE C JIUIA, Y KOTOPOTO U3BSITO HAPKOTUUECKOE CPEICTBO,
y OYEBHUIICB, MPUCYTCTBYIOIINX IIPH ATOM, Y JIUII, KOTOPHIE MOTYT 00J1a/1aTh KaKOM-
an6o 3HaumMmon wuH(opMmanuen. [IpeacraBiseTcss 1eIecOO0pa3HBIM TMOMyYaTh
0OBSICHEHHE M C JINII, PUTIIANICHHBIX B KAUE€CTBE MOHATHIX TP U3BATHUH, TOCKOIBKY
B OyaymieM TpW pacclieIOBaHUM MOTYT BO3HUKHYTH Pa3IMYHBIC MPOOJIEMBI C
JIOTIPOCOM TOHSITHIX, HATIPUMED, OTHE3T 3a MPEIEIbI CTPAHBI, B CBSA3H C YEM CIIEAYET
MOJTy9aTh MOSCHEHHSI OT HUX B TOT MOMEHT, KOTJ]Ja HUKAKUX CJI0KHOCTEH C 3TUM He
BO3HUKHET.

N3bsiTO€ HAPKOTUYECKOE CPEJICTBO B 00S3aTEIILHOM TMOPSIIKE HAPABIISICTCS
Ha WuccienoBaHWe. B Hacrosee BpeMsl JICWCTBYIOIIEE 3aKOHOJATEIBCTBO
MO3BOJISIET MPOBOAUTH /10 BO30YXKJEHHUSI YTOJIOBHOTO Jiejia CyI€OHYIO DKCIIEPTHU3Y.
OpnHako, Kak TIOKa3bIBaeT MPAKTHKA, 3a4acTyl0 K TPECTYIUICHUSM B cdepe
HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEACTB MPEABSBISAIOTCS TPeOOBAaHUS O
HEMEJJICHHOM TIPUHSITHH PEIICHUSI 0 BO30YKIEHUN YTOJIOBHOTO JIejia, B CBSI3H C YEM

9KCIICPThI 06paH_IaIOTC$I K JuaM, OCYIICCTBIIATIOMMUM ITPOBCPKY 110 COO6H_ICHI/I$IM (0]
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MPECTYIICHUSAX B paccMaTpuBaeMoil cdepe, ¢ mpochb00i 0 Ha3HAYEHUH B paMKax
JIOCJIEICTBEHHON IIPOBEPKH HCCIEAOBAaHUS, & HE DKCIEPTU3bl, IMOCKOJbKY Ha
MIPOU3BOJICTBO UCCIIEAOBAHUS TPEOYETCs TOPa3I0 MEHbBIIIE BPEMCHH.

[IpousBeneHHOE UCCIEA0BAaHUE AAET BO3MOXKHOCTD ONIEPATUBHO ONPEICIIUTD,
ABJISICTCS JIM U3BATOE CPEACTBO MJIIU BEIIECTBO HAPKOTUUECKUMU JOCTATOYHO JIA €TI0
KOJMYECTBA MJIsi BO30YXKICHUS YroJOBHOrO nena. Kak mpaBuiio, yka3aHHBIX
CJIIEICTBEHHBIX JEHCTBUI W ONEPATUBHO- PO3BICKHBIX MEPOIPHUITHI JOCTATOYHO
UL TIOJTydeHUsT WHQPOpMAIMHM, HEOOXOAWMOW Il TPUHATHS PEIICHUS O
BO30Y>KJICHMH YTOJOBHOTO JIeJia, B CBSI3M C 4Y€M, 3aJJOKyMEHTHUPOBAB YKa3aHHbIN
dakT, onepynoIHOMOYEHHBIM mepenaeT coOpaHHBIM MM MaTepuall MPOBEPKU B
CJICICTBEHHOE TMOpa3ieieHue sl BO30YXKIEHUS YTOJIOBHOIO JIea.

[Ipu 3anepkaHuM JULa B MEPBYIO OUYEpEb €My HAJICKHUT MPEIJIOKUTH
BBIJIaTh TJOOPOBOJBLHO MMEIOIIMECS MPU HEM HapKOTUYECKue cpeAcTBa. B ciyuae,
€CJIM JIMIIO Ha JaHHOE MPEJJI0KEHUE OTBEYAET COIVIaCMEM M JIOOPOBOJIBHO BBIJAET
HAapKOTUKH, OHO YIrOJIOBHOW OTBETCTBEHHOCTHM HE NomIekuT. OpHaKo, K
COXAJICHUIO, HEPEJAKO COTPYAHUKH MOJIUIIMU TAKOE MPEITIOKEHUE HE 03BYUUBAIOT,
J1M00 03BYUYMBAIOT HEJAOCTATOYHO BHATHO B IIEJISIX TOBBIIICHUS MOKa3aTeliel I0
PACKpbIBAaEMOCTH TPECTYIUICHUN B c(pepe HE3aKOHHOTO 000pOTa HAPKOTUYECKHUX
CPEACTBS, UTO HENOMYCTUMO.

Takum 00pa3oM, MOXXHO CcJeNaTh CJAEAYyIOIIMe BBIBOABL B cragum
BO30Y>KJIEHUSI YTOJIOBHOTO JieJla TPOBEpPKA COOOIIEHUST O MPEeCTyIJICHUU
OCYIIECTBISIETCA B COOTBETCTBUM C  YILOJIOBHO —  IPOLIECCYaJbHBIM
3akoHoarenscTBOM. Ilpu 3Ttom, B YIIK PO B Hacrosimiee BpemMs npeaycMOTpeHa
BO3MOXXHOCTh TMPOBEACHUS psja CICACTBEHHBIX JEUCTBUM 10 BO30YKIACHUS
YTOJIOBHOTO JIeJa, 4TO, 0€3yCIOBHO, SIBJISIETCS MO3UTUBHBIM IIaroM B PACIIMPEHUN
nepeyHsi CPeACTB JIOKa3bIBaHMS, KOTOpPbIE MOTYT OBITh HCIIOJIB30BaHbl B XOJI€

JOCJIEICTBEHHOM TPOBEPKHU. B TO ke Bpems, cT. 144 VIIK PO, pernamentupyromas

3 Anos ILH. TIpoGieMbl M3bATHS HAPKOTHYECKUX CPEJCTB: OTFPaHMYEHHE OT JN0OPOBOJILHOM Bhia4u // BecTHHK
Bnagumupckoro rocynapcrseHHoro ynusepcurera. 2016. Ne 4. C. 61.
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BOIIPOCHI TPOMU3BOJACTBA IMPOBEPKU IO COOOIIEHUIO0, IO HalleMy MHEHHIO,
HYXJA€TCS B COBEPIICHCTBOBAHWH, B YACTHOCTHU, HEKOPPEKTHO HCIOJIb30BAHHE B
JaHHOM HOpPME TEPMHHA «HU3bIMATh», IIOCKOJBKY Takas 3aKOHOJIATEJbHas
dbopMyIUpOBKa CO3JaeT HE Majo BOMPOCOB IO MOBOJY TOro, KakuM 0O0pa3om
JIOJDKHO TPOM3BOJUTHCS HM3BATHE B PAMKax JIOCIEICTBEHHOW mnpoBepku. Hamu
npejuiaraeTcsl UCKIIOUNTh JaHHbIM TepMuH u3 cT. 144 VIIK P®, npexycmoTtpeB

B3aMCH BO3MOHOCTbB ITPOU3BOACTBA N0 B036y}K,ZIeHI/I$I YT'OJIOBHOT'O ACJIa BBICMKH.
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